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MAJORITY  REPORT. 


To  the  Honorable  the  General  Assembly  of  the  State  of  Neiv] 
Jersey : 

Bv  \-irtne  of  and  pursuant  to  the  directions  of  the  resolution  of 
your  honorable  body,  passed  April  12th.  1907.  to  inquire  into  and 
investigate  the  subject  of  State  expenditures,  your  committee 
thereunder  appointed  reports  that  within  the  limited  time  allotted 
for  that  purpose  it  has  been  able  to  make  only  a  cursory  examina- 
tion of  some  of  the  departments,  institutions  and  commissions  of 
State  g-o\^ernment  (media  of  expenditures  of  public  funds).  In 
many  of  them  your  committee  has  discovered,  and  has  publicly 
made  known,  a  studied  indifference  and  disregard  of  official 
duty,  as  well  as  wanton,  wasteful  and  reckless  expenditure  of 
public  funds — in  some  instances  involving  moral  obliquity  and 
corrupt  practices — matters  which  call  for  immediate  correction 
at  the  hands  of  the  Legislature. 

In  the  initial  step  of  the  inquiry  the  Commissioner  of  Banking 
and  Insurance  confessed  that  he  kept  on  deposit  the  funds  of  his 
department  without  exacting  interest.  These  moneys  frequently 
aggregated  more  that  $100,000.  The  moneys  were  deposited  in 
two  banks  in  the  home  town  of  the  commissioner,  located  far 
from  the  seat  of  government.  In  each  of  the  banks  he  was  a 
stockholder.  In  one  he  was  a  director,  and  to  the  other  he  acted 
as  counsel.  Some  of  the  moneys  so  deposited  were  withdrawn 
by  him  from  an  institution  paying  interest.  In  the  opinion  of 
your  committee,  the  commissioner  was  unmindful  of  his  trust. 
His  conduct  was  a  violation  of  the  spirit  of  the  law,  resulting  in 
large  profits  to  the  banks  in  which  he  was  personally  interested, 
and  in  the  loss  of  many  thousands  of  dollars  of  revenue  to  the 
State.  It  also  appeared  by  the  commissioner's  testimony  that 
according  to  the  act  under  which  his  department  is  operating  he 
remits  his  receipts  to  the  State  Treasurer  in  quarterly  payments 
only.     It  further  appeared  that  the  amount  of  his  bond  to  the 
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State  for  the  faithful  performance  of  his  duties  is  the  penal  sum 
of  $20,000,  which  he  conceded  is  greatly  out  of  proportion  to 
the  sum  of  money  constantly  passing-  through  his  hands.  Your 
committee  recommends  that  the  law  be  changed,  compelling  the 
commissioner  to  make  monthly  remittances  of  the  State's  funds, 
and  that  he  give  a  bond,  with  sufficient  surety,  in  the  penal  sum 
of  $75,000. 

The  Commissioner  of  Banking  and  Insurance  does  not  stand 
alone  in  the  failure  to  collect  interest.  Although  the  various 
heads  of  other  departments  make  monthly  returns  of  the  income 
of  their  offices,  the  daily  balances  are  not  interest-bearing.  It  is 
common  knowledge  that  substantial  banking  institutions  of  the 
State  pay  interest  upon  daily  balances.  This  revenue  should  be 
as  available  to  the  State  as  it  is  to  private  depositors.  By  way  of 
remedy,  your  committee  advises  legislation  that  all  public  funds, 
collected  on  behalf  of  the  State,  be  deposited  in  banking  institu- 
tions paying  interest  on  daily  balances,  and  that  the  accretions 
enure  to  the  State. 

Fro*n  the  testimony  of  the  State  Treasurer  it  appeared  that  he 
carries  on  deposit  on  an  average  of  upwards  of  one-half  a  million 
dollars  in  moneys  known  as  the  "Railroad  Fund."  These 
moneys  are  held  bv  the  Treasurer,  having  been  deposited  as  an 
evidence  of  good  faith  for  the  construction  of  railroads.  These 
moneys  are,  it  is  true,  the  property  of  the  railroad  companies, 
but  for  the  performance  of  the  trust  by  the  Treasurer  no  re- 
muneration is  paid  to  the  State.  The  fund  is  distributed  by  the 
Treasurer  among  favored  banks  of  the  State.  No  interest  is 
demanded.  These  sums  so  held  should  be  made  a  source  of 
revenue  to  the  State,  as  a  compensation  for  the  State's  services 
in  administering  the  trust.  Your  committee  advises  legislation 
compelling  the  Treasurer  to  deposit  these,  as  well  as  all  other 
moneys,  in  banks  paying  interest  of  not  less  than  two  per  cent, 
per  annum,  the  accretions  to  go  to  the  State.  By  the  first  section 
of  Chapter  235,  Laws  of  1902,  page  695,  the  State  Treasurer  is 
directed  to  deposit  all  public  moneys  with  banks  which  allow, 
interest  "not  exceeding''  two  per  cent,  per  annum.  The  Treas- 
urer carries  many  so-called  "inactive"  accounts.  Upon  like 
accounts,  it  is  well  known,  that  banks  throughout  the  State  are 
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paying  interest  at  the  rate  of  three  per  cent,  per  annum.  This 
section  of  the  law,  in  the  opinion  of  your  committee, 
should  be  so  changed  that  the  State  shall  receive  interest  at 
the  rate  paid  other  depositors  on  similar  accounts,  to  wit,  "not  less 
than"  two  per  cent,  per  annum. 

There  still  remains  in  this  State  some  thirty  departments,  in- 
stitutions and  commissions,  to  which  are  paid,  directly  and  in 
bulk,  their  annual  appropriations  for  their  maintenance  and  sup- 
port, as  testified  by  the  Comptroller  of  the  Treasury.  Certain  ap- 
propriations are  paid  in  equal  monthly!  installments,  others  in  such 
installments  as  exigencies  may  require.  In  turn,  they  are  dis- 
bursed by  the  respective  managements  without  supervision,  guard 
or  check  upon  the  part  of  the  State.  Many  of  the  institutions  have 
earning  capacities  and  so'urces  of  income,  in  addition  to  their  ap- 
propriations.    These  moneys  are  spent  in  like  manner. 

In  some  of  the  institutions,  into  the  management  of  which 
your  committee  has  investigated,  this  system  has  been  productive 
of  vicious  practices,  and  the  door  is  left  open  for  further  preda- 
tions.  In  the  opinion  of  your  committee,  the  policy  of  pennit- 
ting  recipients  of  State  appropriations  to  spend  at  will,  without 
State  supervision,  is  not  compatible  with  good  business  methods, 
and  harmful  to  the  public  welfare.  For  remedy,  your  committee 
recommends  that  all  incomes,  from  whatever  sources,  received  by 
departments,  institutions  and  commissions,  be  paid  to  the  State 
Treasurer  monthly,  and  that  debts  contracted  by  them  be  first  sub- 
mitted to  the  Comptroller  of  the  Treasury,  under  oath,  and  paid 
by  his  warrant  upon  the  Treasurer.  Your  committee  is  not  un- 
mindful of  the  fact  that  in  the  management  of  many  of  these  gov- 
ernmental departments,  men  and  women  of  the  highest  type  of 
honor,  and  possessing  a  rare  appreciation  of  their  grave  respon- 
sibility, are  giving  gratuitously  and  unstintedly  their  best  judg- 
ment and  services  to  the  State,  and  that  the  course  indicated  may 
hamper  them  for  a  time  in  their  good  work.  However,  in  view 
O'f  the  shortcomings  of  a  few,  your  committee  is  firmly  O'f  the 
opinion  that,  in  order  to  better  conserve  the  State's  financial  in- 
terests, and  avoid  repetition  of  official  mismanagement,  there 
should  be  but  one  State  purse  and  that  one  amply  safeguarded. 

During  the  past  decade  a  harmful  system  in  the  administra- 
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tion  of  public  office  has  gradually  arisen  and  is  now  firmly  estab- 
lished— that  of  high-salaried  State  officials  absenting  themselves 
from  their  posts  of  duty.  An  examination  of  the  important  State 
departments  revealed  the  fact  that,  with  but  a  few  exceptions,  the 
heads  of  the  departments  are  seldom  at  their  offices  in  the  State 
House  oftener  than  once  or  twice  a  week.  This  custom  of  offi- 
cial absenteeism  has  not  onl|y  an  evil  tendency,  but  makes  such 
a  patent  case  of  non-feasance  as  to  warrant  the  most  severe  con- 
demnation at  the  hands  of  the  Legislature.  The  direct  effect  has 
been  to  create  a  spirit  of  indifference  among  the  subordinates, 
necessitating  larger  clerical  forces,  and  therebv  \'ery  greatly  in- 
creasing the  cost  of  State  government.  The  mere  fact  that  the 
State  is  rich  is  no  excuse  for  converting  public  offices  intO'  "pri- 
vate snaps."  The  money,  in  excess  of  what  is  needed  for  a  busi- 
nesslike administration  of  the  State  government,  belongs  to  the 
people,  and  should  be  returned  to  them  in  reduced  taxation. 

Another  evil  that  has  come  to  the  attention  of  your  committee 
is  the  practice  of  State  officials  holding  more  than  one  position 
in  the  public  sei*\'ice.  This  deplorable  condition  has  a  disastrous 
influence  on  those  employed  in  minor  places.  The  State  Treasurer 
frankly  declared  that  he  held  another  office,  that  oi  clerk  of  the 
county  of  Morris.  The  latter  office,  he  said,  "runs  itself."  The 
Chief  of  the  Department  of  Lalx)r  is  also  secretary  of  the  James- 
town Exposition  Commission.  The  Assistant  Secretary  of  State 
is  Chief  of  the  Motor  Vehicle  Departmeiit.  Each  O'f  these  officials 
draws  two  salaries  from  the  State,  and  it  is  but  natural  that  with 
such  conspicuous  precedents,  emplqyes  of  a  minor  character  should 
be  constantly  on  the  alert  seeking  to  get  additional  offices  with  ad- 
ditional compensation.  In  this  connection  your  committee  calls 
your  especial  attention  to  a  peculiar  existing  situation.  It  is  that 
of  a  member  of  the  State  Board  of  Education  occupying  at  the 
same  time  the  position  of  Curator  of  the  State  Museum.  The 
State  Superintendent  of  Public  Instruction,  who,  under  the  law, 
is  secretary  of  the  State  Board  of  Education,  and  thereby  be- 
comes a  subordinate  of  that  body,  is  a  member  of  the  commission 
having  charge  of  the  State  Museum  and  the  employment  of  the 
State  Curator.  That  a  public  servant  of  a  subordinate  character 
should  employ  his  official  superior  for  service  in  another  branch 
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of  the  State  government,  re\-eals  a  condition  baneful  to  good  gov- 
ernment and  clearly  in  violation  of  the  policy  of  the  law.  This 
abnormal  situation  is  further  intensified  by  the  fact  that  a  son 
of  the  Curator-Educator  is  likewise  a  dual  officeholder  under  the 
State  government.  The  son  holds  office  under  the  State  Super- 
intendent of  Public  Instruction,  being  chief  of  the  School  Census 
Bureau.  He  likewise  holds  office  under  the  State  Board  of  Edu- 
cation, being  chief  of  the  Teachers'  Bureau  of  Information,  a 
position  directly  in  charge  of  a  committee  of  which  his  father  is 
chairman.  So  far  as  your  committee  was  able  to  discover,  the 
work  of  the  State  Curator,  the  Chief  of  the  School  Census 
Bureau  and  the  Teachers'  Bureau  of  Information,  could  all  be 
readily  performed  by  the  State  Superintendent  of  Public  In- 
struction and  his  clerical  force.  Your  committee  recommends 
that  all  three  places  be  abolished  and  the  work  placed  in  the 
Department  of  Public  Instruction.  This  would  not  only  be  a 
move  in  the  interest  of  economy,  but  ought  to  result  in  more 
efficient  service. 

Your  committee  recommends  the  enactment  of  a  law  that  will 
effectively  put  an  end  to  dual  office-holding,  either  directly  or  in- 
directly, in  the  State  service.  Your  committee  also  respectfully 
and  earnestlv  urges  that  the  Leg'islature  give  favorable  consider- 
ation to  a  measure  that  will  remove  the  selection  of  employes  of 
all  State  departments  and  institutions  from  all  influences  other 
than  that  of  merit.  The  employment  of  subordinates  on  any  other 
basis  demoralizes  the  public  service.  In  other  States  the  ''spoil 
system"  has  long  since  been  abolished,  and  the  sentiment  in  this 
State  seems  to  strongly  favor  the  placing  of  the  State  service  on 
the  merit  system.  Your  committee  recommends  the  creation  of 
a  civil  service  commission  having  supervision  of  the  entire  State 
service.  Elsewhere  the  competitive  system  of  appointments  to 
public  office  has  resulted  not  only  in  great  economy,  but  in 
greater  efficiency. 

The  work  of  the  Department  of  Motor  Vehicles  properly  be- 
longs to  the  State  Road  Department.  Your  committee  respect- 
fully recommends  that  it  be  transferred  from  the  Secretary  of 
State's  office  to  the  Road  Department.     This  will  effect  a  saving 
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of  $1,500  in  the  salary  of  the  chief,  and  may  result  in  more 
efficient  service. 

The  work  of  the  Bureau  of  Labor  Statistics  and  of  the  Depart- 
ment of  Labor  should  be  combined.  The  heads  of  these  two  de- 
partments admitted  that  they  spent  but  one  or  two  days  a  week 
at  their  offices.  The  Bureau  of  Statistics  costs  the  State  upwards 
of  $11,000  annually,  and  there  is  no  sufficient  reason  for  its 
existence.  The  work  that  it  purports  to  do  is  done  in  a  large 
measure  by  the  feder.nl  government,  and  a  properly  conducted 
labor  department  would  be  better  fitted  to  gather  NeA\-  Jersey 
industrial  statistics  than  the  present  bureau.  Your  committee 
recommends  that  the  Bureau  of  Statistics  and  Department  of 
Labor  be  merged  into  one  department. 

Two  taxing  boards  of  four  members  each  are  now  supported 
by  the  State.  Each  costs  $25,000  annually  to  maintain.  At 
present  each  of  these  boards  meets  but  once  a  week.  The  work 
that  the  laws  creating  these  boards  contemplates  is  of  the  highest 
importance.  Under  the  practices  of  the  present  State  Board  of 
Assessors,  the  State,  in  the  judgment  of  your  committee,  is  an- 
nually losing  vast  sums  of  money.  The  railroad  companies 
virtually  make  out  their  own  assessments.  The  assessors  do  not 
assess.  The  work  is  left  to  the  clerical  force  of  the  board.  The 
evidence  is  that  in  nearly  all  cases  the  assessors  accept  the  figures 
compiled  by  the  railroad  companies.  Since  the  first  railroad 
assessment  was  made  in  1884.  under  the  Railroad  Tax  law  of 
that  year,  railroad  "main  stem"  property  has  been  increased  by 
the  board  a  little  more  than  two  per  cent.  When  compared  with 
the  increased  assessments  on  private  property  throughout  the 
State,  which  has  been  upwards  of  one  hundred  per  cent.,  the 
showing  is  extraordinary.  During  twenty-two  years,  since  the, 
first  assessment  was  made,  there  has  been  a  vast  increase  in  the 
value  of  the  terminal  lands  of  the  railroad  companies,  as  well  as 
in  franchise  values.  Compared  with  the  natural  increases  in 
assessment  in  other  lines  of  property,  the  delinquency  on  the 
part  of  the  State  Board  of  Assessors  has  cost  the  State  many 
millions  of  dollars.  Your  committee  believes  that  a  reorganiza- 
tion of  the  Board  of  Assessors  and  the  Board  of  Equalization  of 
Taxes  into  one  board  of  assessment  and  taxation  would  not  only 
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Baye  the  State  annually  the  cost  of  the  extra  board  ($25,000), 
but  would  result  in  proper  assessments,  if  laws  were  so  framed 
as  to  make  it  obligatory  on  the  part  of  the  members  of  the 
board  to  actually  perform  the  work  of  assessing-  railroad  prop- 
erty.    Your  committee  so  recommends. 

Many  of  the  boards  and  commissions  now  occupy  rented  quar- 
ters in  cities  other  than  Trenton,  the  seat  of  government  and  the 
legal  headquarters  for  all  the  departments,  where  they  can  be 
under  the  supervision  of  the  Governor,  one  of  whose  duties  is  to 
"take  care  that  the  laws  be  faithfully  executed."  Scandals  have 
developed  in  several  of  these  boards  which  disregarded  the  pro- 
priety of  things  to  suit  the  persona  convenience  of  their  members. 
A  law  should  be  enacted  requiring  every  State  board  and  com- 
mission, outside  of  those  having  charge  of  State  institutions,  to 
maintain  their  headquarters  at  the  State  House,  in  Trenton. 

There  can  be  no  justification  for  the  existence  of  the  State 
Sewerage  Commission  and  the  Passaic  Valley  Sewerage  Com- 
mission. The  work  that  these  commissions  are  supposed  tO'  per- 
form for  the  State  properly  belongs  to  the  State  Board  of  Health. 
In  the  six  years  from  19001  to  1906,  inclusive,  the  State  Sewerage 
Commission  has  cost  the  State  $66,973.92,  principally  for  sal- 
aries, and  the  Passaic  Valley  Sewerage  Commission  costs  the 
State  $2,500  annually.  In  the  judgment  of  your  committee,  there 
should  be  a  reorganization  of  the  State  Board  of  Health  on  a 
governmental  basis,  whose  powers  shall  include  all  matters 
affecting  the  public  health.  The  present  board  is  an  honorary 
body,  whose  members  serve  the  State  without  pay.  While  the 
board  has  accomplished  much  that  is  beneficial,  nevertheless  the 
health  affairs  of  the  State  have  become  so  extensive  as  to  make 
necessary  a  body  of  properly  paid  officials  who  will  conduct  this 
branch  of  the  affairs  of  the  State  on  a  business  basis.  Your  com- 
mittee recommends  the  creation  of  a  board  of  three  members,  to 
have  jurisdiction  over  all  matters  affecting  the  public  health. 

During  the  twelve  years  of  its  existence,  the  State  Board  of 
Arbitration  has  cost  the  State  $74,000.  For  this  large  sum  abso- 
lutely no  service  has  been  given  to  the  State.  There  is  an  over- 
whelming public  sentiment  against  the  continuance  of  this  body, 
and  your  committee  most  earnestly  recommends  its  abolishment. 
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In  1902  the  Legislature  created  a  "Voting  Machine  Commis- 
sion" of  three  members  and  imposed  upon  the  voters  of  this  State 
the  distasteful  and  unpopular  voting  machine.  The  State  now 
possesses  361  of  these  mechanical  contrivances,  for  which  it  paid 
$500  a  piece.  The  cost  to  the  State  of  this  commission,  includ- 
ing the  machines  to  the  end  of  the  last  fiscal  year,  was  $200,- 
809.48.  In  view  of  the  fact  that  we  have  1,235  voting  precincts 
in  the  State  and  so  few  machines  installed,  it  is  but  fair  to  assume 
that  those  we  possess  are  being  used  experimentally  upon  the 
voters,  and  that  further  purchases  may  be  contemplated.  A  great 
majority  of  the  voters  have  resented  and  continue  to  resent  the 
imposition  upon  them  of  this  mechanical  device  as  a  means  of 
giving  expression  to  their  choice  in  the  evercise  of  their  fran- 
chise. The  committee  recommends  that  the  "Voting  Machine 
Commission"  be  abolished  and  that  the  powers  of  the  commission 
be  lodged  in  the  office  of  the  Secretary  of  State,  where  all  other 
matters  concerning  State  elections  are  now  vested.  Your  com- 
mittee further  recommends  that,  notwithstanding  the  enormous 
charges  to  the  State  for  these  machines,  the  Legislature  seriously 
consider  their  abandonment  in  the  interest  of  honest  and  intelli- 
gent elections. 

The  expenditures  by  the  State  in  the  erection  of  public  build- 
ings forms  one  of  the  elements  which  materially  added  to  the 
yearly  growth  of  State  appropriations.  With  this  thought  in 
mind  your  committee  investigated  the  costs  of  the  buildings  in 
and  about  the  State  House,  viz. :  The  Administration  Building, 
the  new  Senate  Chamber,  the  New  East  wing,  the  so-called 
"extras"  attending  the  same,  and  also  the  costs  of  repairs  in  and 
about  the  State  House.  These  operations  were  all  in  charge  of 
the  State  House  Commission.  In  all  of  them  there  figured  a 
single  contractor.  Lewis  Lawton,  of  the  firm  of  Lewis  Lawton  & 
Son;  a  single  sub-contractor  for  the  plumbing  and  gas  fitting, 
George  J.  Tobin,  and  an  architect,  George  H.  Poole,  who  in  two 
instances  was  the  architect  in  chief,  and  in  the  third  was  the 
supervisor  in  the  pay  of  the  State  under  another  architect. 

That  in  these  operations  there  was  combination  and  collusion 
between  the  three  named,  that  the  State  House  Commission  was 
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imposed  upon,  and  that  the  State  was  systematically  defrauded 
is  the  conviction  of  your  committee. 

Lawton,  the  contractor,  also  built  the  recently  completed  cot- 
tage at  the  State  Home  for  Girls,  and  is  the  main  sub-contractor 
for  the  erection  of  the  State  Prison  wing  now  in  the  course  of 
construction.  The  same  George  J.  Tobin  had  the  contract  for 
the  plumbing  and  gas-fitting  in  each. 

The  contract  prices  of  the  three  buildings  at  the  State  House 
amount  to  $275,203.  The  "extras"  to  the  contractor  attending 
the  same  and  the  work  in  and  about  the  State  House  amounts  to 
$69,932.46;  this  is  a  total  of  $345,135.46.  and  is  exclusive  of  the 
extra  work  paid  to  the  plumber  referred  to,  whose  total  charge 
was  $7,090.52. 

To  ascertain  and  sift  to  the  bottom  the  means  by  which  a  single 
contractor  could  successfully  compete  against  other  bidders  and 
secure  from  the  State  nearly  all  of  the  State's  work  for  the  past 
seven  years,  was  part  of  the  mission  of  your  committee.  Its 
efforts  were  thwarted  in  a  measure  at  the  outset  by  the  contractor, 
Lawton,  who^  testified  before  your  committee  that  all  of  his  books 
containing  records  of  his  transactions  and  dealings  with  the  State 
prior  to  January  ist,  1907,  and  involving  a  vast  sum  of  money, 
were  deliberate!}'  burned  and  destroyed  by  him  in  the  early  part 
of  the  present  year.  His  excuse  for  this  remarkable  and  amazing 
act  was  that  he  "had  no  further  use  for  them."  With  considerable 
hesitancy,  he  presented  to  your  committee  a  ledger  with  entries 
beginning  January  ist,  1907.  There  he  had  recorded  the  balances 
carried  over  from  the  destroyed  books  under  the  words  "To  bal- 
ance" and  "By  balance."  These  balances  aggregated  the  enormous 
sum  of  $646,803.58.  He  sought  to  have  your  committee  believe 
that  the  records  of  the  items  forming  these  balances  were  out  of 
existence.  An  examination  of  his  cash  book,  containing  records 
of  moneys  received  by  him  from  the  State,  disclosed  that  he  paid 
out  on 

October  226,  1904,   $250  00 

February  i5tb,   1905 150  00 

January  20th,   1906 1,000  00 

December    14th,    1906 1,000  00 

$2,400  00 
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The  name  of  the  person  to  whom  these  amounts  were  paid,  with 
a  cross  reference  to  a  page  in  the  alleged  destroyed  ledger,  were 
erased,  and  the  letters  *X.  L.  &  S."  (meaning  Lewis  Lawton  & 
Son)  were  written  over  the  erasures.  In  one  instance  the  refer- 
ence to  the  ledger  page,  for  some  inexplicable  reason,  remained 
untouched.  This  read  "199."  A  further  examination  of  the  cash- 
book  disclosed  that  the  account  of  dealings  between  Contractor 
Lawton  and  Architect  Poole  were  recorded  on  page  199  of  the 
alleged  destroyed  ledger.  Bank  checks  corresponding  wdth  the 
dates  and  the  amounts  as  above  were  produced.  They  were  drawn 
to  the  order  of  the  contractor  and  cashed  by  him.  The  stubs  of 
the  book  from  which  these  checks  were  taken  bore  erasures  of  the 
record  of  the  use  to  w^hich  the  money  had  been  put.  The  con- 
tractor refused  to  divulge  to  whom  the  money  had  been  gi\-en, 
claiming  that  "it  was  his  private  business."  It  may  have  been  a 
mere  coincidence,  but  it  appears  by  the  cash-book  that  these  checks 
were  each  drawn  within  two  or  three  days  after  the  contractor  had 
drawn  heavily  from  the  State's  funds  upon  his  contract  with  the 
State,  and  upon  the  certificate  of  the  self-same  architect.  It  was 
further  observ'ed  by  the  committee  that  the  cash-book  contained 
no  other  erasures  of  a  name  therein  except  where,  over  the 
erasures,  the  letters  "L.  L.  &  S."  appeared.  The  contractor  and 
his  bookkeeper  both  stated  positively  that  there  was  no  ledger  ac- 
count under  the  title  of  Lewis  Lawton  &  Son  on  the  alleged  de- 
stroyed ledger  to  which  the  items  could  refer.  The  bookkeeper,  al- 
though she  testified  that  she  balanced  her  books  at  the  end  of  the 
year  1906,  could  not  explain  how  she  could  do'  so  with  a  discrq)- 
ancy  O'f  $2,400  between  the  cash-book  and  the  alleged  destroyed 
ledger.  The  architect,  although  in  the  State  House,  during  the 
sitting  of  your  committee,  failed  to  vindicate  himself. 

That  there  was  collusion  in  the  awarding  of  the  contract  for  the 
new  east  wing  of  the  State  House  is  cjuite  apparent  to  your  com- 
mittee. The  Legislature  of  the  year  1906  appropriated  $100,000 
for  the  construction  of  this  building.  The  plans  and  specifications 
were  drawn  by  the  State  Architect,  George  E.  Poole,  and  upon 
competitive  bidding  one  William  Johnston,  a  reliable  builder, 
offered  to  do  the  work  for  $89,990.  The  bid  of  Lewis  Lawton 
&  Son  w^as  $92,250.     State  Architect  Poole  testified  before  the 
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committee  that  the  hkh  were  rejected  because  he  afterwards  dis- 
covered that  it  would  require  $15,000  to  furnish  the  building, 
which  would  necessarily  limit  the  cost  of  construction  to  $85,000. 
so  as  to  come  within  the  appropriation.  He  redrafted  the  plans, 
and  upon  a  bid  of  $82,997  the  contract  was  awarded  to  the  fav- 
ored contractors.  Lawton  &  Son.  Johnston,  the  successful  bidder 
upon  the  first  competition,  stated,  under  oath,  that  he  had  been 
informed  that  the  State  architect  had  "fixed  it"  for  Lawton. 

That  the  State  architect  was  not  sincere  in  changing  the  plans 
and  readvertising  so  as  to  reduce  the  cost  of  construction  to  a 
sum  less  than  $85,000,  is  manifest  from  the  fact  that  the  Stare 
House  Commission,  after  the  award  of  the  contract  to  Lawton, 
entered  into  one  for  "extras"  with  the  same  contractor,  upon  the 
same  work,  for  the  simi  of  $3,427.  This  brought  the  total  for 
the  construction  of  this  building  to  the  amount  of  $1,224  in 
excess  of  the  architect's  estimate  of  $85,000.  It  will  be  recalled 
that  the  architect  rejected  the  Johnston  bid  because  it  exceeded 
$85,000. 

In  awarding  the  contract  for  the  new  wing  at  the  State  Prison, 
now  in  progress,  the  contract  was  refused  the  lowest  responsible 
bidder  and  awarded  by  the  State  Prison  Building  Commission  to 
the  Pauly  Jail  System  Company,  at  an  advance  of  $7,225, 
although  the  commission  had  a  certified  check  from  the  lowest 
bidder,  for  the  sum  of  $10,000,  for  the  faithful  performance  of 
his  bid.  The  State  architect,  George  E.  Poole,  drew  the  plans 
for  this  building;  Lewis  Lawton  &  Son  became  the  main  sul>- 
contractors,  and  George  J.  Tobin  was,  by  Lawton,  awarded  the 
contract  for  heating  and  plumbing.  According  to  the  testimony 
O'f  Lawton,  the  bid  of  Tobin,  for  heating  and  plumbing,  was 
$23,000;  that  he  (Lawton)  had  received  another  bid  for  the 
same  work  from  a  firm  in  Trenton  (to  whose  stability  and  effi- 
ciency he  testified)  for  $11,000.  He  cast  the  latter  aside  and 
gave  it  to  the  former  upon  a  second  bid  of  $20,000.  Just  why 
Lawton  preferred  to  present  Tobin  with  $9,000  in  cold  cash  he 
refused  to  explain,  contenting  himself  with  saying  that  "it  does 
look  unusual."  What  he  would  have  said,  had  he  spoken  the 
truth,  can  only  be  surmised. 

The  moneys  paid,  without  competitive  bidding,  by  the  State 
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House  Commission  for  "extras"  to  the  contractors,  Lawton  & 
Son,  as  we  have  already  shown,  amount  to  $69,932.46.  It  is 
made  up  in  numerous  contracts,  one  of  which  exceeds  the  sum 
of  $21,000.  All  of  these  were  awarded,  entered  into  and  paid 
for,  Avithout  the  slightest  attempt  at  competition.  Plans  and 
specifications  of  the  work,  in  some  instances,  were  prepared,  upon 
which  Contractor  Lawton  was  requested  to  submit  his  price. 
Without  further  ado,  the  architect  in  the  employ  of  the  State 
approved  the  bid,  and  the  State  House  Commission  paid  the 
bills.  The  same  practice  prevailed  in  the  contracts  awarded  to 
Plumber  Tobin,  amounting-  to  $7,090.52. 

Many  of  the  "extras"  were  made  necessary  by  reason  of  de- 
fects (designedly  created  or  otherwise)  in  the  architects'  plans 
for  the  construction  of  the  Senate  chamber.  No  means  of  en- 
trance had  been  pro\'ided — the  corridor  was  "extra."  It  was 
found  necessary  to  raise  the  dome  and  to  widen  the  press  gal- 
lery, in  which  no  newspaper  man  has  since  sat.  These  items  and 
manv  others,  including  the  "bathroom"  adjoining  the  Execu- 
tive chambers,  constructed  at  a  cost  of  nearly  $5,000,  entailed 
heavy,  and  in  some  instances,  unnecessary  drafts  upon  the 
exchequer.  The  State  House  Commission  is,  in  a  great  measure, 
responsible  for  this  state  of  affairs.  In  the  judgment  of  your 
committee  the  State  House  Commission  should  have  foreseen 
that  competitive  bidding  upon  these  large  contracts  would  have 
been  of  great  value  and  saving  to  the  State.  Therefore,  the 
committee  recommends  legislation  to  the  end  that  all  depart- 
ments, commissions  or  institutions,  having  power  to  purchase 
and  contract  on  behalf  of  the  State  and  charge  the  State  there- 
with, be  compelled  to  award  contracts  to  the  lowest  responsible 
bidder,  after  competitive  bidding,  duly  advertised,  wdiere  the 
amount  invoh-ed  exceeds  the  sum  of  $500. 

Another  costly  and  extravagant  charge  upon  the  treasury  was 
the  large  amount  of  money  paid  to  the  architect  of  the  Senate 
chambers,  Mr.  Arnold  H.  Moses.  He  was  paid  as  architect  and 
for  supervision  the  full  professional  price  of  5  per  cent.,  or  a 
total  of  $8,676.13.  For  supervising,  for  which  he  was  paid,  the 
State  House  Commission  employed  an  inspector,  Mr.  George  H. 
Poole,  at  a  salary  of  $150  per  month.  While  so  engaged  as 
architect,  Mr.  Moses  drew  5  per  cent.,  or  a  total  sum  of  $4,267.65 
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upon  "extra"  work.  The  architect  drew  commissions  for  most 
trifling  services,  as,  for  instance,  on  "gilding  the  dome,"  on 
"reupholstering  seventy-tliree  chairs,"  an  "granoHthic  walk,"  on 
"locating  twenty-eight  closets"  which  were  to  be  set  in  place  of 
those  removed. 

The   management  of  the  Board  of  Fish    and     Game    Commis- 
sioners has  for  some  years  past  been  a  public  scandal  and  disgrace. 
The  committee  had  before  it  three  of  the  members  of  the  board, 
whose  testimony  is.  replete  with  accusations  and  recriminations. 
The  president  for  some  years  past  has  also  been  the  treasurer  and 
secretary,  autocratically  shaping  and  controlling  the  policy  oi  the 
board  and  its  methods.     The  board  has  its  headcjuarters  in  the 
president's  office  at  Long  Branch.     The  president's  stenographer 
is  the  board's  stenographer,  paid  by  the  board,  along  with  many 
"extras."    An  examination  into  the  affairs  of  this  de])artment  dis- 
closed to  your  committee  malfeasance  and   misfeasance   of  an 
appalling  character:  pernicious,   corrupt  and  criminal   practices 
by  some  of  its  members  were  indulged  in ;  spurious,  fictitious  and 
false  bills  for  expenses  alleged  to  have  been  incurred  by  the  com- 
missioners were  rendered  monthly  and  paid  without  challenge. 
This  was    undoubtedly    due    to    the   fact   that    they    all    par- 
ticipated at  the  same  feast.     This    reprehensible    conduct    dis- 
organized the  forces  of  the  commission  and  permeated  the  action 
of  the   subordinates,  the  twenty-one  wardens.     The  wardens,  l)y 
law,  are  paid  a  salary  of  $50  per  month  to  patrol  their  assigned 
districts:  their  expenses  in  the  discharge  of  these  duties  are  like- 
wise allowed.     Monthly  they  made  requisitions  upon  the  board, 
for  their  alleged  past  expenses,  and  were  paid  without  question. 
A  mere  glance  at  some  of  them  discloses  the  spirit  of  dishonesty 
and  graft  which  prevailed.     In  one  month  one  of  the  wardens 
charged  $63.50  for  "tips"  and  was  paid.     "Tips"  does  not  mean 
fish  or  game.     The  wardens'  expense  account,  paid  without  ex- 
amination,   frequently   trebled   the   monthly   salaries.      Wardens 
known  to  the  commission  to  be  permanently  out  of  their  districts 
during  the  periods  covered  by  their  statement  of  expenses  were 
paid  without  criticism,  both  as  to  salary  and  expenses.     It  would 
be  of  slight  benefit  to  record  the  numerous  instances  of  petty  pecu- 
lations, in  all  aggregating  a  large  sum  of  money.     In  1906  the 
wardens  and  protector  were  paid  for  expenses  $7,732.96  without 
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any  investigation  by  the  board  into  the  correctness  of  the  expen- 
ditures. Although  receiving  $50  a  month  for  patrolhng  the  State 
within  their  district,  it  was  shown  that  one  of  the  wardens  was  a 
lawyer  with  an  office  in  New  York,  another  one  was  a  superin- 
tendent of  a  printing  establishment  in  the  same  city,  a  third  the 
proprietor  of  a  beer  saloon  to  which  he  devotes  his  time,  while 
another  ran  a  hotel.  Many  of  the  wardens  added  to  their  income 
by  collecting  from  the  State  two-thirds  of  the  fine  allowed  to 
informers  on  violations  of  the  fish  and  game  laws.  In  one  in- 
stance, three  wardens  divided  two-thirds  of  a  two-thousand-dollar 
fine  collected.  In  the  opinion  of  your  committee  it  was  never 
intended  that  the  wardens  in  the  pay  of  the  State  should,  as  in- 
formers, be  allowed  this  additional  spoil.  Suffice  it  to  say,  that 
this  is  one  of  the  boards  to  which  is  paid  an  annual  appropriation 
in  bulk  in  monthly  installments.  In  addition  to  this  appropria- 
tion, this  board  collected  license  fees  and  fines,  all  of  which  was 
spent  at  the  will  of  the  board. 

During  the  past  nine  years  this  commission  had  from  the  State, 
by  way  of  appropriations  and  from  fines  and  licenses  collected, 
$368,544.58,  which  sum  your  committee  charges  has  been  in  part 
wantonly,  recklessly  and  extravagantly  disbursed.  The  commit- 
tee is  of  the  opinion  that  the  commission  should  be  dissolved  and 
its  powers  lodged  in  a  bureau  having  control  of  fish,  game  and 
oysters. 

We  have  in  this  State  seven  commissions,  paid  by  the  State  and 
on  behalf  of  the  State,  nurturing  the  oyster  industry,  which  com- 
missions for  the  year  1906  drew  from  the  treasury  of  the  State 
the  following  moneys : 

Bureau  to  Investigate  the  Salt  Fishing $498  50 

Bureau  of   Shell   Fisheries 2,074  01 

Oyster  Propagation 300  00 

Oyster  and  Clam  Commission  (Shark  river),  116  00 

Oyster  Commission   (Atlantic  county) 5,785  25 

Oyster  Commission  (Delaware  bay) 14,29400 

Oyster  Commission   (Ocean   county) 3.275  00 

A  total  cost  of $26,342  76 

In   addition   to-  this   the   Fish   and    Game   Conmiission, 

during  the  same  year,  cost  the  State 34.935  57 

Making  a   grand   total   of,    $61,278  33 
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In  the  opinion  of  your  committee  the  undertaking  of  the  State 
was  one  purely  and  solely  of  police  regulation,  and  that  there  is 
no  need  for  these  many  hoards,  nor  any  of  them.  Your  committee 
recommends  that  they  all  be  abolished  and  the  powers  of  the  re- 
spective boards  be  vested  in  a  bureau  with  one  chief  and  the  neces- 
sary assistants  in  the  various  parts  of  the  commonwealth  to  carry 
out  and  enforce  the  assumed  labors  of  the  State  as  evinced  by 
existing  legislation. 

The  resolution  by  which  your  Honorable  Body  appointed  this 
committee  directed  an  investigation  of  the  legislative  incidental 
bills  for  the  years  1904  to  1907.  inclusive. 

The  lawmaking  body  of  this  State,  by  chapter  No.  410, 
Pamph.  L.  1895,  p.  794,  enacted  that  the  officers  of  the  Senate 
and  General  Assembly  shall  be  those  therein  mentioned  "and 
no'  others,"  and  it  also^  provided  for  their  compensation.  In 
1900  the  Legislature  readjusted  the  officers  of  each  house  and 
fixed  their  salaries.  L'pon  solemn  reflection  is  it  regrettable  to 
note  that  the  Legislature  has  persistently  violated  its  own  enact- 
ment above  referred  to,  with  but  one  exception,  in  the  year  1896. 

In  the  year  1904  the  Senate  offended  to  the  extent  of  $6,900 
and  the  Assembly  to  the  amount  of  $7,900  in  the  employment  of 
officers  not  authorized. 

In  the  year  1905  the  Senate  unlawfully  expended  $7,050  and 
the  Assembly  $6,225  in  the  appointment  of  extra  clerks,  door- 
keepers and  pages. 

In  the  year  1906  the  Senate  again  digressed  to  the  amount  of 
$6,863  ^^^^^  ^^^^  Assembly  to  the  extent  of  $2,200  in  its  unlawful 
appointment  of  clerks. 

In  the  year  1907  the  aggregate  of  the  Senate's  requisition  for 
officers  not  authorized  amounts  to  the  sum  of  $6,840  and  that  of 
the  Assembly  of  $4,960. 

Laws  are  made  to  be  obeyed  and  lawmakers  should  be  exem- 
plars. Your  committee  suggests  that  if  the  present  law  is 
onerous,  in  that  the  officials  thereby  provided  are  not  sufficient 
to  accomplish  the  work,  that  the  law  be  repealed  and  another 
enacted  to  be  thenceforth  observed.  The  creation  of  useless 
clerkships   tO'  committees,   and   the   appointment   of  extra   door- 
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keepers,  pages  and  postmasters,  who  do  not  serve,  even  for  the 
handsome  compensations  they  receive,  have  been  great  drains 
upon  the  pubHc  coffers.     It  ought  tO'  be  stopped  and  at  once. 

Your  committee  further  cahs  your  attention  to  the  supphes 
annually  furnished  the  Legislature.  In  description,  some  of  the 
articles  furnished  were  ridiculous — in  numbers,  amazing  and  in 
many  instances  the  cost  extravagent.  For  these  supplies  "extra- 
ordinary," paid  for  by  the  State,  there  is  no  justification.  The 
Legislature  of  1904  spent  $3,894.07;  in  1905.  $3,769.21;  in 
1906,  $3,758.33,  and  in  1907,  $4,699.99.  There  are  but  eighty- 
one  members  of  the  Legislature,  and  if  the  supplies  charged  to 
the  State  were  actually  furnished  to  them,  each  member  would, 
at  each  session,  be  using  one-half  dozen  combs  and  a  like  number 
of  whisk  brooms,  hair,  hat,  coat,  nail  and  tooth  brushes. 

The  following  is  a  list  of  the  articles  "extraordinary"  fur- 
nished during  the  four  years  investigated  by  your  committee : 

LEGISLATIVE  SUPPLIES— 1904. 


Furnished    bv 


Articles. 

Combs,     

Hair  brashes,    . .  . 

Whisks,     

Hat       and       Coat 

brushes,     

Nail    brushes,    . . . 
Tooth  brushes,    .  . 

Towels,     

Toilet  soap,    

Shears,     

Fountain   pens,    .  . 

Inkstands,     

Pass   cases,    

Wallets,     

Knives         and 

pouches,     

Calendars,     

Soap   cups,    

Scales,    

Letterheads       and 

envelopes,    


Senate.  House.  Custodian.  Total 

No.         Cost.  No.  Cost.  No.      Cost.  No. 

48    $10  00  216  $45  00  180  ^37   50  444 

48    48  00  168  168  00   72   54  00  288 

48    16  00  180  60  00  144   28  50  372 

48    66  00  144  198  00  192 

48    24  00  168  84  00  216 

48    16  00  192  64  00  240 

132    33  00  264  79  20  24   4  50  420 

72     6  00  216  18  00  288   19  00  576 

58    54  25  128  69  25  186 

44    13700  134  54800  178 

68    63  75  3  14  25  71 

140  306  67  140 

27  60  75  27 

132  345  60  132 

8    12  50  3  5  25  II 

144  27  00  144 

5     8  75  5 

490  75  • • •  458  10  


Total 
Cost. 
$92  50 
270  00 
104  50 

264  00 
108  00 

80  00 
116  70 

43  00 
123  50 
685  00 

78  00 
306  67 

60  75 

345  60 

17  75 

27  00 

875 

948  85 
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Senate. 


Articles.  .\'o. 

Blacking    stool,.  .  .        i 
Postage        stamps 
(Clerk      of     the 

House),     

Typewriter i 


$1,099  75 


House 


Cost.      No. 
7  00         I 


106  75 


$2,650  82 


Custodian.     Total      Total 


Cost.     No. 
7  00     . . . 


5  00 
87  75 


Cost. 


No. 

Cost. 

2 

14  00 

5  00 

2 

194  50 

$143  50 


$3,894  07 


LEGISLATIVE  SUPPLIES— 1905. 
Furnished    bv     


Articles. 

Whisks,     

Hair   brushes,    .  . . 
Nail      and      hand 

brushes 

Toilet    soap 

Tooth     brushes,.  . 

Combs,     

Hat    and    coat 

brushes 

Towels 

Pass       and       card 

cases,    

Knives,    

Fountain    pens,    .  . 

Shears,    

Inkstands,    

Wallets, 

Bill-books 

Soap  cups 

Scales,    

Blacking    stool,.  .  . 

Letterheads 

Postage         stamps 

(Clerk  of  the 

House),  


Senate. 
N'o.         Cost. 
48    $16  00 
48    48  00 


48 
72 
48 
48 

72 
132 

69 
71 
50 
64 
16 
21 


24  00 

6  GO 

16  00 
10  00 

99  00 

39  60 

1 18  20 
130  75 
196  00 
53  50 
26  50 
115  50 


I     7  00 
368  00 


House. 
No.         Cost. 
180   $56  25 
180    177  00 


180 
216 
192 
216 

144 
264 

150 

156 

15-2 
132 

9 

30 

168 

2 

I 


90  00 
18  00 
64  00 

45  00 

198  00 
79  20 

300  00 
408  00 

277  00 
67 '25 

13  75 

27  00 

35  00 

3  50 

7  00 

420  71 


Custodian.     Total 
jYo.  Cost.      No. 
144  $39  00  372 
216  130  50  444 


12 
288 


10  00  240 
19  00  576 
240 
264 


216 
396 

219 
227 
202 
196 

25 

21 

30 

168 


Total 

Cost. 

fin  25 

355  50 

124  00 
43  00 
80  00 

55  00 

297  oa 
118  50 

418  20 
538  75 
473  00 
120  75 

40  25 
115  50 

27  00 

35  oo 
3  50 

r4  00 
78871 


$1,284  05 


$2,286  66 


50 


$3,769  21 
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.    LEGISLATIVE  SUPPLIES— 1906. 
Furnished    bv    


Senate. 

Articles.           No.  Cost. 

Hair  brushes,    ...     72  $72  00 

Whisks 72  24  00 

Combs,     72  15  00 

Tooth    brushes.    .  .     72  24  00 

Nail  brushes,   ....     72  36  00 

Toilet  soap 96  8  00 

Calendars,     9  18  00 

Towels,    96  28  80 

Soap  cups 

Hat    and    coat 

brushes 72  9900 

Fountain    pens,...       6  21  50 

Shears 48  34  25 

Pass  cases,    ....         40  50  00 

Wallets,     22  no  00 

Knives,     78  199  50 

Inkstands,     58  31  50 

Letter   cases,    ....     24  120  00 

Purses,    6  7  50 

Blacking    stool....       i  7  00 
Letterheads        and 

envelopes,     280  25 

Scales 5  9  75 

Stamp   racks,    ....       3  7  75 

Mucilage,     48  qts.   36  00 

Paste 14  00 

$1,253  80 


House.           ( 

7iistod 

ia)i 

Total 

Total 

A'c;. 

Cost.     No.      Cos 

f.      No. 

Cost. 

168 

$168  00 

[44  $111  ( 

X)  384 

$351  00 

180 

60  00  ] 

44   39  00  396 

123  (CO 

216 

45  00 

44   30  00  432 

90  00 

192 

64  00 

44   68  00  408 

156  00 

180 

90  00 

[44   72  00  396 

198  00 

216 

18  00  277   19  60  589 

45  60 

5 

10  00 

3    4  - 

25   17 

32  25 

240 

72   00 

96    8  93  432 

109  73 

168 

35  00 

20   19  00  288 

54  00 

144 

198  00 

.  216 

297  00 

156 

474  00 

.  162 

495  50 

95 

49  25 

.  143 

83  50 

65 

130  00 

.  105 

180  00 

30 

27   00 

52 

137  00 

144 

288  00 

.  222 

487  50 

3 

5  75 

■       39 

•   24 

6 

27   25 

120  00 

7  50 

I 

7  00 
391  75 

2 

5 
3 
.   48  qt 

14  00 

672  00 

9  75 

7  75 

s.  36  00 

14  00 

$2,132  75 


$371  78 


$3,758  33 
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LEGISLATIVE  SUPPLIES— 1907. 


Furnished    by 


Articles.  A'o. 

Fountain   pens,    66 

Knives,   66 

Pass-cases,     24 

Pass-books,     

Bill-books,    

Letter-cases 24 

Card-cases,     42 

Hair  brushes,    7~ 

Nail    brushes 72 

Tooth  brushes 72 

Tooth  brush  guards, 

Clothes  brushes,    72 

Hat  brushes,    

Combs,    7~ 

Whisks,     72 

Towels,    96 

Shears,    63 

Inkstands, 13 

Soap,     7- 

Soap  cups,    

Typewriter  and   desk i 

Letterheads,     

Pelham  press,    

Postage   stamps,    

P.  Anthony  Brock, 


natc. 

He 

'use. 

Total 

Total 

Cost. 

No. 

Cost. 

No. 

Cost. 

$198  00 

150 

$601  00 

216 

$799  00 

146  10 

156 

312  00 

222 

458  10 

84  00 

152 

304  00 

176 

38800 

117  60 

30 

40  50 

74 

158  10 

31  50 

27 

54  00 

69 

85  50 

78  00 

216 

180  00 

288 

258  CO 

36  00 

_^i6 

108  00 

288 

144  00 

24  00 

216 

72  00 

288 

96  00 

216 

63  00 

216 

63  00 

98  00 

216 

135  00 

288 

233  00 

216 

171  00 

216 

171  00 

15  00 

240 

60  00 

312 

75  00 

24  00 

216 

72  00 

288 

96  00 

28  80. 

240 

77   20 

336 

106  00 

44  90 

92 

67  40 

155 

112  30 

38  75 

12 

51  45 

90  20 

10  75 

72 

10  75 

216 

54  00 

216 

54  00 

100  00 

I 

117  25 

2 

217  25 

235  00 

392  75 
254  19 

627  74 
254  19 

191  20 

191  20 

II  65 

II  65 

5I.5I3  25 


$3,186  74 


$4,699  99 


Under  the  present  system  the  Custodian  of  the  State  House 
suppHes,  in  anticipation  of  the  legislative  session,  a  sufficient  num- 
ber of  toilet  articles  to  gratify  the  most  fastidious;  after  the  con- 
vening of  that  body  the  respective  Sergeants-at-Arms  feels 
obliged,  in  the  exercise  of  his  office,  to  add  thereto ;  supplementing 
the  already  over-abundance,  the  chairman  of  the  Committee  on 
Stationery  of  either  house  again  makes  purchases.  Hence  the 
result. 

The  committee  has  no  hesitancy  in  denouncing  and  condemn- 
ing this  base  and  debasing  practice,  which  has  existed  for  time 
immemorial.     A  halt  should  be  called.     Your  committee  recom- 
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mends  the  following  legislation — that  the  State  House  Commis- 
sion furnish  all  necessary  supplies  to  the  Legislature,  to  be  ob- 
tained from  the  lowest  responsible  bidder,  after  competitive  bid- 
ding. 

The  committee  begs  to  remain  your  obedient  servants, 

SIMON  HAHN,  Chainnan, 
MARK  A.  SULLIVAN, 
JOHN  D.  VAN  BLARCOM. 
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To  the  Honorable  the  General  Assembly  of  the  State  of  New 
Jersey  : 

The  undersigned,  members  of  a  committee  appointed  by  virtue 
of  the  directions  of  the  resokitions  of  your  Honorable  Body, 
passed  April  12th,  1907.  to  inquire  into  and  investigate  the  sub- 
ject of  State  expenditures,  do  not  agree  in  many  particulars  with 
the  report  signed  by  a  majority  of  the  members  of  the  committee. 
The  majoritv  states,  referring  to  the  departments,  institutions 
and  commissions  of  the  State  government:  "In  many  of  them 
your  committee  has  discovered  and  has  publicly  made  known  a 
studied  indifference  and  disregarcl  of  official  duty,  as  well  as 
wanton,  wasteful  and  reckless  expenditure  of  public  funds." 

In  any  organization  so  large  as  a  State  government,  it  is  natural 
that  a  rigid  investigation  conducted  with  the  purpose  of  disclosing 
defects  would  result  in  the  discovery  of  some  matters  which  might 
properly  be  changed,  but  we  consider  that  the  above  statement  is 
not  borne  out  by  the  facts  laid  before  your  committee.  While  we 
endorse  some  of  the  recommendations  made  by  the  majority,  these 
recommendations  are  frequently  accompanied  by  conclusions  pur- 
porting to  be  drawn  from  the  testimony,  which  we  believe  to  be 
misleading  and  which  we  cannot  endorse. 

We  approve  of  the  recommendation  of  the  majority  that  "all 
public  funds  collected  on  behalf  of  the  State  be  deposited  in  bank- 
ing institutions  paying  interest  on  daily  balances,  and  that  the 
accretions  inure  tO'  the  State." 

With  respect  to  the  collection  of  interest  on  moneys  known  as 
the  railroad  fund,  while  it  would  be  desirable  for  the  State  to 
obtain  revenue  from  this  source,  the  State  Treasurer  was  advised 
by  the  late  Attorney-General  Grey  to  the  effect  that  the  State 
could  not  lawfully  collect  such  interest.  Nothing  has  been  dis- 
closed to  your  committee  to  indicate  that  the  opinion  oi  the  At- 
torney-General was  incorrect,  and  in  view  of  this  it  would  hardly 

(23) 
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seem  fair  to  criticise  the  State  Treasurer  for  acting  in  accordance, 
with  the  advice  of  the  legal  adviser  of  the  State. 

We  agree  with  the  majority  that  it  would  be  better  practice  if 
the  moneys  appropriated  for  the  maintenance  and  support  oi  the 
various  departments,  institutions  and  commissions  of  the  State 
should  be  paid  by  the  Treasurer  only  upon  the  warrant  of  the 
Comptroller,  and  that  appropriations  in  bulk  should  not  be  made. 

We  also  believe  that  any  moneys  collected  by  any  commission, 
department  or  institution  should  be  turned  over  to  the  Treasurer 
to  be  deposited  in  the  general  State  fund.  We  endorse  the  state- 
ment of  the  majority  that  in  the  management  of  our  State  insti- 
tutions "men  and  women  of  the  highest  type  of  honor  and  possess- 
ing a  rare  appreciation  of  their  grave  responsibility  are  giving 
gratuitously  and  unstintedly  their  best  judgment  and  services  to 
the  State."  We  feel  that  the  people  of  the  State  may  be  congratu- 
lated upon  the  results  of  their  management.  We  believe,  however, 
that  a  change  in  the  method  of  making  appropriations  is  desirable, 
and  we  agree  with  the  majority,  with  respect  to'  one  commission, 
that  the  method  of  using  directly  moneys  collected  and  of  having 
appropriations  made  in  bulk  has  not  been  productive  of  good 
results. 

We  believe  that  the  heads  of  the  State  departments  should  give 
to  their  official  duties  all  the  time  required  to  exercise  a  close 
supervision  over  their  departments,  and  to  maintain  a  high  stand- 
ard of  efficiency  in  the  offices  under  their  control.  The  testimony 
taken  by  your  committee  showed  that  the  increase  in  business  of 
the  various  departments  has  been  very  large,  while  the  increase 
for  clerical  expenses  has  been  slight.  To  manage  his  department 
efficiently  and  economically  should  certainly  be  the  aim  of  its 
official  head,  and  no  private  business  should  be  permitted  in  any 
way  to  interfere  with  the  proper  performance  of  the  public  duties 
imposed  upon  him.  It  should,  of  course,  be  remembered,  in  con- 
sidering the  number  of  hours  which  the  head  of  a  department 
should  spend  at  the  State  Capitol,  that  the  public  duties  of  many 
of  these  officials  frequently  call  them  to  different  parts  of  the 
State.     • 

The  policy  of  one  official  holding  two  positions  does  not  seem  to 
us  to  be  reprehensible,  unless  the  positions  are  of  such  a  nature 
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that  their  chities  conflict,  or  that  the  combined  salaries  are  larger 
than  the  services  of  the  official  would  justify.  While  it  may  be 
argued  that  the  curator  of  the  State  Museum  should  not  be  a 
member  of  the  State  Board  of  Education,  and  that  the  chief  of 
the  Teachers'  Bureau  of  Information  should  perform  no  other 
work  for  the  State,  it  has  not  been  disclosed  to  your  committee 
that  the  holders  of  these  positions  have  been  in  any  way  remiss 
in  the  proper  performance  of  their  duties.  Should,  however,  in 
the  judgment  of  the  Legislature,  it  seem  to  be  inadvisable  that 
two  offices  should  be  held  by  one  official  when  the  duties  are 
analogous,  this  could  be  easily  corrected  by  legislation;  and  in 
case  of  the  creation  of  some  new  bureau  or  department  in  the 
public  interest,  it  could  be  provided  that  the  additional  duties 
should  be  performed  by  an  official  holding  a  position  already  in 
existence. 

The  majority  of  the  committee  seemed  to  have  had  this  in  mind 
when  they  recommended  the  transfer  of  the  Department  of  Motor 
Vehicles  from  the  Secretary  of  State's  office  to  the  Road  Depart- 
ment. We  do  not  endorse  this  recommendation.  The  Secretary 
of  State's  office  is  the  license  bureau  of  the  State.  The  Legis- 
lature has  deemed  it  wise  to  enact  a  law  for  the  regulation  of 
niotor  vehicles,  imposing  upon  the  drivers  as  a  penalty,  revoca- 
tion of  licenses  for  certain  offenses.  All  records  pertaining  to 
motor  vehicles  are  kept  in  this  department,  and  the  compensation 
of  $1,500  allowed  the  chief  was  by  an  act  of  the  Legislature, 
which  made  him  head  of  the  motor  vehicle  department.  We  be- 
lieve that  there  should  be  a  responsible  head  of  this  department, 
and  that  his  duties  may  be  properly  exercised  in  connection  with 
duties  which  regularly  come  into  the  Secretary  of  State's  depart- 
ment. If  it  is  considered  that  the  Legislature  acted  upwisely  in 
allowing  a  compensation  for  this  work,  the  law  might  be  repealed, 
but  we  should  hesitate  to  recommend  any  change  which  would 
tend  to  impair  the  efficiency  of  this  department. 

We  agree  with  the  majority  of  the  committee  that  the  work  of 
,  the  Bureau  of  Labor  and  Statistics  and  of  the  Department  of 
Labor  might  properly  be  combined  within  one  department.  We 
believe  that  the  work  done  by  each  of  these  departments  is  of 
benefit,  but  we  see  no  good  reason  why  separate  departments 
should  be  maintained. 
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The  majority  report  states  : 

"Two  taxing  boards  of  four  members  each  are  now  supported 
by  the  State."  By  this  is  meant  the  State  Board  of  Assessors  and 
the  State  Board  of  Equahzation  of  Taxes.  We  do  not  agree  that 
these  are  both  taxing  boards.  The  State  Board  of  Assessors  im- 
poses taxes  upon  the.  main  stem  and  franchises  of  raih-oad  prop- 
erties, upon  the  franchises  of  pul)hc  utiHty  corporation  and  upon 
miscellaneous  corporations.  The  State  Board  of  Equalization  is  a 
board  to  which  appeals  are  made  in  cases  of  dispute  between  the 
propert}^  holder,  whether  individual  or  corporate,  and  the  taxing 
authority,  whether  local  or  State.  To  vest  in  the  Board  of  Equali- 
zation the  power  to  make  assessments  would,  it  is  obvious,  destroy 
its  function  as  a  Board  of  Appeal  and  Review.  We  believe  that 
these  separate  boards  should  be  maintained.  We  do  not  consider 
that  the  duty  was  imposed  upon  your  committee  to  investigate  the 
problem  of  railroad  taxation.  This  has  already  been  the  subject 
of  exhaustive  legislative  inquiry,  and  our  present  laws  have  been 
adopted  as  the  result  of  careful  study  and  deliberation  on  the  part 
of  successive  Legislatures.  •  The  laws  enacted  by  the  Legislature 
of  1906  will  result  in  a  large  increase  in  railroad  taxation,  and 
we  believe  that  it  would  be  well  to  let  these  laws  remain  until  it 
can  be  more  clearly  demonstrated  than  has  yet  been  shown  that 
they  can  be  changed  to  the  advantage  of  the  public. 

The  claim  of  the  majority  of  the  committee  that  the  railroad 
companies  virtually  make  their  own  assessments,  and  that  the 
assessors  do  not  assess,  we  do  not  consider  is  borne  out  by  the 
facts  before  your  committee.  While  railroad  companies  report  an- 
nually their  holdings  and  their  estimate  of  valuation  of  such  hold- 
ings, an  engineering  corps  (at  the  head  of  which  is  an  expert 
familiar  with  the  railroad  construction  and  railroad  properties) 
is  continually  employed  examining  these  properties  and  reporting 
valuations  to  the  Board  of  Assessors,  these  valuations  being  used 
as  a  check  upon  reports  made  by  the  railroad  companies,  this 
being  combined  with  the  personal  observation  of  the  members  of 
the  board. 

The  statement  made  by  the  majority  of  the  committee  that 
main  stem  railroad  property  has  increased  but  2  per  cent,  in 
value  during  a  long  period  of  years  is  not  borne  out  by  the  facts. 
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In  1886  the  valuation  of  main  stem  property  (including  fran-. 
chises)  was  $135056,724,  and  in  1906  the  valuation  was  $166,- 
746.300,  an  increase  of  $31,189,576,  to  which  should  be  added 
$2,218,400  of  valuations  included  in  the  .assessment  of  1886, 
which  was  subsequently  set  aside  by  the  legal  authorities;  so 
that,  as  a  matter  of  fact,  the  increase  between  1886  and  1906  in 
the  assessed  valuation  of  main  stem  and  franchises  was  $33.- 
407,976,  or  24  6/10  per  cent. 

We  endorse  the  recommendation  that  the  board  of  health  have 
jurisdiction  over  all  matters  affecting-  the  public  health,  including 
the  problems  which  arise  in  various  municipalities  with  regard 
to  the  disposition  of  sewage. 

We  believe  that  the  public  is  of  the  opinion  that  the  mainten- 
ance of  a  State  Board  of  Arbitration  is  not  of  benefit,  and  that 
the  board  might  be  abolislied  in  the  public  interest.  The  failure 
on  the  part  of  the  Legislature  to  vest  the  existing  board  with 
adeciuate  power  to  be  exercised  in  labor  disputes,  and  the  appar- 
ent unwillingness  of  the  parties  to  these  disputes  to  call  volun- 
tarily upon  the  board  for  its  services  as  arbiters  have  apparently 
prevented  any  important  practical  benefit  as  a  result  of  its 
establishment. 

The  criticism  of  the  voting  machine  by  the  majority  of  the 
committee  as  "distasteful  and  unpopular"  is  something  which,  it 
seems  to  us,  does  not  come  within  the  scope  of  our  inquiry. 
Differences  of  opinion  exist  as  to  whether  or  not  the  merits  of 
the  voting  machine  outweigh  their  defects.  Whether  or  not 
their  use  should  be  discontinued  is  something  for  the  Legislature 
to  decide.  We  agree,  however,  that  a  separate  Voting  Machine 
Commission  not  be  longer  maintained,  and  that  the  powers  of 
the  commission  be  lodged  in  the  office  of  the  Secretary  of  State. 

The  majority  of  the  committee  dwells  at  considerable  length 
upon  the  awarding  by  the  State  Honse  Commission  of  contracts 
for  buildings,  stating  that  it  is  their  conviction  that  there  was 
combination  and  collusion  between  Lewis  Lawton  &  Son,  con- 
tractors, and  George  J.  Tobin,  a  sub-contractor,  and  George  H. 
Poole,  State  Architect.  This  is  a  serious  charge,  involving  the 
honor  and  professional  standing  of  a  trusted  public  official,  and 
should  not  be  made  except  upon  evidence  so  strong  as  to  exclude 
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reasonable  doubt  to  the  contrary.  The  majority  of  the  com- 
mittee bases  this  criminal  charge  upon  the  statement  of  a  dis- 
appointed and  unsuccessful  bidder  upon  State  work  and  upon 
the  fact  that  certain  erasures  appeared  in  the  books  of  Lewis 
Lawton,  a  general  contractor,  which  Mr.  Lawton  claimed  re- 
ferred to  a  private  business  transaction,  the  nature  of  which  he 
refused  to  divulge.  Both  M.  Lawton  and  his  bookkeeper  testi- 
fied under  oath  that  these  erasures  did  not  refer  to  any  account 
with  Mr.  Poole,  and,  in  our  opinion,  the  circumstances  cited  by 
the  majority  do  not  justify  the  charge  brought  against  this 
official. 

The  testimony  taken  by  your  committee  shows  that  contracts 
for  public  work  have  been  awarded  to  the  lowest  responsible 
bidder  in  competition   after  advertising. 

Much  is  made  in  the  majority  report  of  the  fact  that  Lawton, 
contractor  for  the  new  wing  at  the  State  Prison,  used  in  a  bid 
upon  the  plumbing  work  a  higher  bid  from  George  J.  Tobin  than 
another  contractor  offered  without  solicitation. 

There  was  no  denial  of  the  fact  by  Mr.  Lawton  that  Mr. 
Tobin  had  been  his  sub-contractor  for  the  work,  and  that  he 
included  in  his  bid  Tobin's  proposal.  The  awarding  by  Mr. 
Lawton  of  a  sub-contract  to  Mr.  Tobin  at  a  higher  price  than 
some  other  sub-contractor  voluntarily  offered  to  perform  the 
work  for.  does  not  seem  to  us  to  be  particularly  a  matter  of  State 
concern.  The  State  deals  directly  with  the  general  contractor 
and  holds  the  general  contractor  responsible  for  the  proper  per- 
formance of  his  contract.  We  do  not  see  how  the  State  can  go 
beyond  the  lowest  responsible  bidder  and  regulate  the  awarding 
of  the  sub-contracts. 

The  statement  of  a  dissatisfied  contractor,  referring  to 
the  new  wing  at  the  State  House,  that  he  had  been  "in- 
formed that  the  State  Architect  had  fixed  it  for  Lawton," 
is  quoted.  It  is  not  stated,  however,  by  the  majority  of 
the  committee  that  this  dissatisfied  contractor  later  ad- 
mitted that  he  could  not  remember  who-  had  told  him  this, 
nor  do  the  majority  call  attention  to  the  fact  that  the  dis- 
appointed contractor,  with  respect  to  the  State  Prison  work, 
refused  to  leave  the  witness  stand  until  he  had  paid  'a  tribute  to 
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the  fair  and  honorable  deahng-  of  the  State  architect.  Attention 
is  called  by  the  majority  of  the  committee  that  the  bid  of  this  con- 
tractor for  the  construction  of  the  new  wing  of  the  State  prison 
was  rejected,  although  he  was  the  lowest  bidder.  This  contractor 
failed  to  comply  with  the  specifications  upon  which  bids  were 
requested,  and  upon  an  appeal  to  the  Supreme  Court  the  action 
of  the  State  Prison  Commission  in  rejecting  his  bid  was  sus- 
tained. This  contractor  admitted  that  he  delayed  a  year  the 
completion  of  the  State  armory  building  at  Trenton  for  which 
he  was  general  contractor,  and  that  public  dissatisfaction  was  ex- 
pressed through  the  press  because  of  his  delay.  The  majority  of 
the  members  of  the  committee  refer  to  extra  work  for  which 
allowances  were  made  by  the  State  House  Commission  after 
approval  of  the  contractor's  estimate  by  the  State  architect.  The 
evidence  laid  before  your  committee  did  not  show  in  any  way 
that  extortionate  prices  were  received  for  these  extras.  It  is  a 
matter  of  common  knowledge  that  large  buildings  are  seldom 
completed  without  some  conditions  arising  which  necessitate 
changes  in  the  original  plans,  and  that  the  contractor,  where 
extra  expense  is  incurred,  is  compensated.  We  do  not  believe 
that  the  facts  before  your  committee  warrant  a  charge  of  cor- 
ruption or  extravagance  in  the  way  of  awarding  State  contracts. 
The  way  to  determine  accurately  whether  the  State  has  expended 
more  money  than  it  should  for  buildings  constructed  for  its  use 
would  be  by  a  thorough  and  careful  examination  1>y  an  expert 
and  impartial  builder,  and  we  do  believe  that  it  is  proper  to  bring 
a  serious  indictment  against  a  public  official  upon  such  evidence 
us  that  on  which  the  majority  of  the  committee  bases  its  accusa- 
tion. 

Attention  is  called  in  the  majority  report  to  a  number  of  fees 
collected  by  Mr.  Arnold  H.  Moses,  architect  of  the  Senate 
chamber.  The  expense  incurred  by  the  charge  of  architects  for 
fees  upon  State  work  led  to  the  employment  by  the  State  of  a 
State  architect,  and  the  practice  which  the  committee  condemns 
with  respect  to  Mr.  Moses'  charges  no  longer  exists. 

We  agree  with  the  majority  of  the  committee  that  the  affairs 
of  the  Fish  and  Game  Commission  have  not  been  properly  con- 
ducted, and  we  concur  in  the  opinion  that  the  Fish  and  Game 
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Commission  and  the  various  oyster  commissions  be  merged  in  a 
bureau  having  control  of  fish,  game  and  oysters. 

We  endorse  the  suggestion  of  the  majority  that  the  Legislature 
give  favorable  consideration  to  a  measure  that  will  remove  the 
selection  of  employes  of  all  State  departments  and  institutions 
from  all  influences  other  than  that  of  merit,  and  we  endorse  the 
recommendation  that  a  Civil  Service  Commission  l)e  appointed, 
having  supervision  of  the  entire  State  service. 

We  also  agree  that  the  practice  of  the  Legislature  in  employ- 
ing useless  officials  is  a  reprehensible  one  and  should  cease. 

We  join  the  majority  in  condemning  the  practice  of  pur- 
chasing large  quantities  of  supplies,  such  as  superfluous  brushes, 
combs,  knives,  pens,  &c.,  for  members  of  the  Legislature. 

We  agree  with  the  majority  of  the  committee  that  the  State 
House  Commission  should  furnish  all  necessary  supplies  to  the 
Legislature,  to  be  obtained  from  the  lowest  responsible  bidder  in 
competition. 

THEODORE  B.  GIBBS, 
ALFRED  N.  BARBER. 
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STATE  OF  NEW  JERSEY. 


In  the  Matter  of  the  Investigation  ■ 
INTO  THE  Subject  of  State  Expend- 
itures, Pursuant  to  Resolution  of 
THE  House  of  Assembly. 

State  House,  Trenton,  N.  J.,  April  29,  1907. 

The  Committee  appointed  by  the  Speaker  of  the  House  of 
Assembly  to  investigate  the  subject  of  State  expenditures,  as 
provided  by  resolution  of  the  House  of  Assembly,  met  in  the 
Assembly  Chamber,  in  the  State  House,  this  day  at  two  o'clock 
in  the  afternoon. 

Present — Messrs.  Van  Blarcom,  Gibes,  Barber,  Sullivan 
and  Hahn. 

Mr.  Hahn's  appointment  as  Chairman  concurred  in  by  the 
Committee. 

Mr.  Sullivan  was  nominated  for  Secretary  by  Mr.  Barber,  and 
on  motion  was  declared  elected. 

Motion  that  Clerk  of  the  House  be  requested  to  send  copy  of 
the  original  resolution  authorizing  the  appointment  of  the  Com- 
mittee to  the  Attorney-General,  in  order  to  get  the  opinion  of  the 
Attorney-General  as  to  the  power  of  the  Committee  to  employ 
counsel  and  other  assistants  in  said  investigation.  Motion  was 
carried. 

Committee  adjourned  to  Friday,  May  3,  at  10:30  in  the  morn- 
ing at  the  State  House. 

Mark  A.  Sullivan. 

Secretarv. 


3  IN  (33) 
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State  House,  Trenton,  N.  J.,  May  3,  1907. 

Committee  con\'ened  at  the  Assembly  Chamber,  State  House. 

Mr.  Hahn  presiding. 

Present — Messrs.  Hahn,  Van  Blarcom,  Barber  and  Sul- 
livan. 

The  Attorney-General  appeared  before  the  Committee  and 
delivered  an  oral  opinion  to  the  effect  that  the  Committee  had 
no  power  to  incur  any  expenses  in  the  employment  of  assistants 
tO'  said  Committee  in  its  investigation;  also  that  it  was  a  grave 
question  whether  witnesses  could  be  compelled  tO'  answer  ques- 
tions of  counsel  of  the  Committee  on  subsequent  meetings. 

It  was  moved  that  the  report  of  the  Attorney-General  be  re- 
ceived with  thanks.     Motion  carried. 

Mr.  Sullivan  moved  that  the  Committee  appoint  counsel, 
stenographer,  sergeant-at-arms  and  assistant  sergeant-at-arms. 

Mr.  Barber  offered  an  amendment  to  motion  that  any  assistants 
employed  by  Committee  be  given  to  understand  that  they  must 
look  to  the  State,  and  not  to  the  individual  members  of  the  Com- 
mittee, for  their  remuneration.  Motion  seconded  and  carried 
unanimously,  as  to  the  amendment. 

Motion  of  Mr.  Sullivan  carried  unanimously. 

Mr.  Hahn  nominated  John  H.  Backes,  of  Trenton,  as  counsel 
of  the  Committee. 

Mr.  Barber  moved  to  substitute  the  Attorney-General  in  place 
of  Mr.  Backes. 

Mr.  Barber's  motion  was  lost,  and  motion  carried  and  Mr. 
Backes  declared  elected  counsel  tO'  the  Committee  by  the  following 
vote : 

Ayes — Van  Blarcom,  Sullivan  and  Hahn. 

Nay — Mr.  Barber. 

Mr.  Van  Blarcom  nominated  Edward  O'Byrne,  of  Paterson,  as 
stenographer  to  the  Committee. 

Mr.  Barber  moved  that  the  name  of  Frederick  Gnichtel  be  sub- 
stituted. 

Motion  of  Mr.  Barber  was  lost  by  the  following  vote : 

Nays — Messrs.  Hahn,  Van  Blarcom  and  Sullivan. 

Aye — Mr.  Barber. 
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iMr.  Van  Blarconr  s  motion  was  carried  by  the  following  vote : 

Ayes — Halm.  Van  Blarcom  and  Sullivan. 

Nay — Barber. 

Mr.  Sullivan  moved  that  the  serg-eant-at-arms  of  the  House  of 
Assembly,  Frank  Hague  of  Jersey  City,  be  appointed  sergeant-at- 
arms  of  the  Committee. 

Motion  unanimously  carried. 

Mr.  Hahn  moved  that  Joseph  Fletcher,  of  Newark,  be  ap- 
pointed assistant  sergeant-at-arms. 

Motion  carried  by  the  following  vote : 

Ayes — Hahn,  Van  Blarcom  and  Sullivan. 

Nay — Barber. 

Motion  by  Mr.  Barber  that  Mr.  Wright,  the  introducer  of 
the  resolution  authorizing  the  appointment  of  the  Committee,  be 
requested  to  appear  at  the  next  meeting  of  the  Committee,  Tues- 
day, May  3,  to  present  any  evidence  or  suggestions  he  may 
have  to  aid  the  Committee  in  its  work. 

Motion  unanimously  carried. 

It  was  then  moved  that  the  Committee  adjourn  to  Tuesday, 
May  7th,  at  the  State  House,  at  2  P.  M. 

Motion  unanimously  carried. 

Mark  A.  Sullivan, 

Secretary. 


State  House,  Trenton,  N.  J.,  May  7th,  1907. 

Committee  met  pursuant  to  adjournment  at  two  o'clock  in 
the  afternoon. 

Present — Messrs.  Hahn.  Van  Blarcom,  Sullivan,  Gibbs 
and  Barber,  and  John  H.  BackES,  Counsel. 

Mr.  Backes — I  offer  the  resolution  of  the  House  of  Assembly, 
passed  April  12th,  1907,  which  I  will  read  as  follows: 

House  of  Assembly, 
State  of  New  Jersey. 
Mr.  Wright  offered  the  following  resolution,  which  was  read : 
Whereas,   Charges   of  waste   and   extravagance   in   the   ex- 
penditure of  the  appropriations  for  the  various   State  Depart- 
ments and  for  the  State  Capitol  have  been  freely  made  in  public 
print,   and. 
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Whereas,  The  public  interest  requires  that  economy  and  in- 
t.egrity  should  govern  in  the  disbursement  of  public  funds ;  there- 
fore, be  it 

Resolved,  That  a  committee  of  five  members  of  this  House  be 
appointed  by  the  Speaker  to  ihvestig-ate  the  subject  of  State  ex- 
penditures ;  that  said  committee  shall  have  power  to  sit  during  the 
recess,  to  summon  witnesses,  to  compel  the  production  of  books 
and  papers,  and  shall  be  instructed  to  report  tO'  this  House  when 
it  reconvenes  on  June  i8th  next. 

And  the  following  amendment,  offered  by  Mr.  Perkins,  was 
read,  as  follows: 

That  said  Committee  shall  also  investigate  the  items  contained 
in  the  present  year's  incidental  appropriation  bill. 

Mr.  Alexander  offered  the  following  amendment  to  the  amend- 
ment by  Mr.  Perkins  :    Insert  "For  the  last  three  years." 

The  resolution  as  amended  was  adopted. 

\  understand  that  at  your  last  meeting  you  adjourned  until 
to-day  for  the  purpose  of  hearing  from  Mr.  Wright,  whO'  was 
the  introducer  of  this  resolution.     Is  Mr.  Wright  in  the  room? 

Mr.  Wright — I  am  here. 

Mr.  Barber — Should  not  the  witness  be  sworn? 

Mr.  Backes — Mr.  Wright  is  not  here  as  a  witness. 

'Upon  request  of  the  chair,  Mr.  Wright  took  a  seat  and  was 
questioned  as  follows : 

MR.  WRIGHT. 
•  By  Mr.  Backes  : 

Q.  You  were  a  member  of  the  last  Assembly? 

A.  Yes. 

Q.  You  are  the  introducer  of  the  resolution  which  I  have  just 
read  ? 

A.  I  was. 

Q.  And  the  moving  cause  for  it  was  what  ? 

A.  Well,  simply  what  the  resolution  states — the  items  in  the 
daily  papers  with  regard  to  the  condition  of  affairs;  that  is  all. 
The  general  public  feeling  in  the  matter,  it  seemed  to  me,  required 
an  investigation. 


EDWARD    H.    WRIGHT,    JR.  37 

Q.  Well,  you  say  the  utterances  in  the  public  press.  What 
have  you  in  mind? 

A.   I  have  not  anything  in  particular  in  mind. 

Q.   Which  public  press? 

A.  In  the  Sunday  Call. 

Q.   What  did  you  see  in  the  Sunday  Call,  and  when  ? 

A.  I  don't  recollect. 

Q.  What  was  the  subject-matter? 

A.  I  don't  recall  it ;  I  don't  recollect  exactly  what  was  in  the 
paper. 

Q.  The  subject-matter? 

A.   No,  I  don't  recollect  it. 

Q.  That  is  the  Call  of  where? 

A.  Of  Newark.  I  think  there  was  something  in  the  Daily.  I 
may  be  wrong  about  this.  My  memory  is  not  very  fresh,  and 
I  may  be  mistaken,  but  if  I  recollect  aright,  there  was  something 
in  the  Daily. 

Q.  Do  you  recollect  the  subject-matter? 

A.  No. 

Q.  What  other  of  the  public  newspapers  have  you  in  mind,  or 
had  you  in  mind  at  that  time? 

A.  I  think  there  was  something  in  the  Nezi's  of  Newark — 
the  Neivark  Bvening  News. 

By  Mr.  Hahn: 

Q.  When  you  say  the  Daily  you  mean  the  Newark  Daily  Ad- 
vertiser f 

A.  Yes;  the  Ncivark  Daily  Advertiser. 

By  Mr.  BackES  : 

Q.  What  was  the  subject-matter  of  that? 
A.  I  don't  recollect  that. 
Q.  When  was  it? 
A.   I  don't  recollect  that. 
Q.  During  the  session  of  the  Legislature? 
A.  Yes;  I  think  it  was. 

Q.  At  or  immediately  before  the  introduction  of  this  resolu- 
tion ? 
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A.  Oh,  before  that. 

Q.  Well,  now,  you  have  also  spoken  of  public  opinion;  from 
what  did  you  gather  that? 

A.  Well,  from  what  I  heard  people  say. 

0.  Heard  who  say? 

A.  Different  men. 

Q.  Well,  without  mentioning-  the  names  of  the  men,  what  was 
the  subject-matter  or  topic  that  was  being  discussed,  that  led  up 
to  the  introduction  of  this  resolution  by  you? 

A.  I  think  it  was  the  general  subject  of  State  expenditures. 

0.   It  was  the  increase  in  the  State  expenditures? 

A.  Yes. 

Q.  A  gradual  increase? 

A.  Yes. 

Q.  In  the  different  departments? 

A.  Yes. 

Q.  The  adding  to  the  dift'erent  departments  and  the  expense 
of  them — is  that  what  you  mean? 

A.  Yes. 

Q.  Which  particular  department,  if  any,  did  you  have  in  mind? 

A.  I  didn't  have  any  particular  department  in  mind. 

Q.  Did  you  have  a  tabulation,  before  the  introduction  of  the 
resolution,  shownig  the  gradual  increase  in  expenditures  by  the 
different  departments  ? 

A.   No,  I  did  not. 

Q.  Do  you  know,  as  a  fact,  that  they  have  increased  in  the  last 
ten  or  fifteen  years? 

A.  Yes,  I  do. 

Q.  Do  you  know,  as  a  fact,  that  they  have  increased  almost 
double  in  the  last  ten  or  fifteen  years? 

A.  I  don't  know  about  that  whether  they  have  increased  double. 
I  know  that  there  has  been  increase  year  by  year. 

Q.  When  were  you  informed  that  this  Committee  desired  to 
see  you  for  the  purpose  of  getting  your  reason  for  the  introduc- 
tion of  this  resolution? 

A.  I  was  informed  by  letter  from  Assemblyman  Sullivan. 

Q.  When? 


EDWARD    H.    WRIGHT.    JR.  39 

A.  Let  me  see  when  I  g-ot  it.     To-day  is  Tuesday.     I  got  it 
Saturday,  I  think.     When  did  you  mail  it,  Mr.  SulHvan? 
Mr.    Sullivan — Saturadv  morning. 
A.   I  got  it  Saturday  night. 

Q.   Since  then  you  have  given  the  matter  some  thought  as  to 
what  you  should  say  to  this  Committee  ? 
A.  I  have  not. 

0.  You  have  prepared  a  statement? 
A.   I  have. 

0.   Have  you  that  statement  with  you? 
A.   I  have. 

0.  I  would  like  to  see  it? 

A.    (Mr.  Wright  hands  paper  to  Mr.   Backes)    I  would  like 
to  have  that  spread  upon  the  minutes. 
0.   Was  this  statement  prepared  by  you? 
A.  It  was. 
Q.   Solely  by  you? 
A.  It  was. 

Mr.  Gibbs — I  think  this  is  entirely  out  of  order. 
If  he  is  going  to  offer  any  evidence,  I  think  he  should 
be  sworn.  If  this  statement  is  to  be  evidence,  I  think 
he  ought  to  be  sworn. 

Mr.  Wright — It  is  merely  an  answer  to  the  letter 
requesting  my  presence  here  to-day.  That  is  all.  It 
is  in  the  form  of  a  letter  because  Mr.  Sullivan  asked 
that  my  recommendations  or  suggestions  be  reduced 
to  writing. 

Mr.  Hahn — Do  you  insist  that  it  be  spread  on  the 
minutes  ? 

Mr.  Wright — No;  I  don't  care  whether  it  is  or  not. 
Mr.   Gibbs — I  object  tO'  this  examination  unless  he 
is  sworn  as  a  witness. 

Mr.  Backes — ^I  might  say  to  the  Committee  that 
the  examination,  pursuant  to  the  resolution,  is  not 
begun.  When  the  subject  of  the  resolution  is  entered 
into,  that  is,  the  examination  into  the  expenditures, 
then  we  will  be  on  our  way  to  follow  out  the  direction 
of  the  Assemblv;  but  we  now  have  here  the  gentleman 
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who  introduced  this  resokition,  and  we  want  to  know 
his  motive  for  doing  it. 

Mr.  Wright — I  should  Hke  to  say  one  word,  and 
that  is,  that  I  was  simply  requested  to  come  down  here 
to-day.  I  have  come  down  here  more  or  less  as  a 
matter  of  courtesy  to  talk  in  a  perfectly  frank  way.  I 
don't  consider  that  I  am  a  witness  or  anything  of  that 
kind.    I  have  simply  come  here  as  a  matter  of  courtesy. 

Mr.  Barber— I  think,  Mr.  Gibbs,  that  Mr.  Wright, 
as  a  member  of  the  Legislature  before  this  Com- 
mittee, does  not  occupy  the  same  position  as  one  who 
is  under  subpoena  to  come  here. 

Mr.  Wright — My  treatment  to  date  has  not  been 
courteous.  I  have  come  here  in  a  perfectly  frank  way 
to  talk  to  you. 

Mr.  Gibbs — We  realize  that,  but  this  Committee  are 
after  facts,  and  the  proper  way  to  get  them  is  by  sworn 
testimony. 

Mr.  Sullivan — Mr.  Wright  is  not  a  witness. 

Mr.  Hahn — I  understood  that  Mr.  Wright  was  sim- 
ply to  come  here  to-day  to  aid  us ;  he  is  here  in  an 
advisory  capacity. 

Mr.  Wright — In  fact,  I  might  object  to  counsel  ex- 
amining me — to  his  method  of  examining  me  in  my 
present  status  here. 

Mr.  Gibbs — I  withdraw  my  objection. 

Mr.  Barber — I  would  like  to  have  that  statement 
read. 

Mr.  Wright — That  statement  was  written  at  the 
request  of  Mr.  Sullivan.  In  his  letter  he  said  he  would 
prefer  it  to  be  in  writing,  so'  that  it  might  be  made  a 
matter  of  record  if  you  saw  fit. 

Mr.  Barber — I  should  like  to  read  it  myself. 

Mr.  Sullivan — I  move  that  the  statement  be  read 
before  the  Committee. 

Mr.  Gibbs — I  second  the  motion. 

(The  motion  was  put  and  carried.) 

(The  secretary  read  as  follows:) 
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"Mr.  Chairman  and  Gentlemen  of  the  Committee : 

*'I  am  here  in  response  to  a  letter  of  Assemblyman 
Sullivan,  of  Hudson  county,  which  reads  as  follows  : 

"  'Dear  Ed. — I  ha^-e  been  instructed  to  request  you 
to  appear  on  Tuesday  next.  May  7th,  at  2  o'clock  in 
the  afternoon,  at  the  State  House,  at  Trenton,  in  order 
tO'  give  to  the  Committee  any  information,  evidence  or 
sug-g;estions  that  you  may  have  in  reference  to  the 
H'ork  of  the  Committee  appointed  pursuant  to  the  reso- 
lution which  you  introduced  in  the  Legislature.  I 
Hould  suggest  that,  if  possible,  you  have  said  sugges- 
tions or  recommendations  reduced  to  writing  in  order 
that  besides  talking  with  you,  we  could  have  some 
record  of  the  matter  presented. 

"  'I  trust  that  you  have  recovered  from  the  effects 
of  the  last  session,  and  are  enjoying  good  health,  and 
hope  to  see  you  on  the  day  above  mentioned. 
'*  'Very  turly  yours, 

(Signed)     '"Mark  A.  Sullivan.' 

"I  do  not  feel  that  it  is  incumbent  upon  me  or  proper 
tor  me  to  direct  the  activities  of  this  honorable  Com- 
vnittee,  as  I  am  not  a  member  of  it.  Counsel  for  the 
Committee  can  readily  become  familiar  with  the  al- 
leged charges  being  passed  around  the  State,  and  he 
Kan  summon  witnesses  to  either  refute  or  verify  said 
charges.  An  audit  of  the  State's  books  and  vouchers, 
as  well  as  a  comprehensive  and  authentic  study  of 
them,  would  be  a  valuable  aid  in  the  inquiry.  If  the 
Committee  will  proceed,  they  will  probably  find  many 
ipatriotic  citizens  of  this  State  with  knowledge  who 
would  be  glad  to  give  them  much  information.  A 
viere  suggestion  by  the  Committee  that  the  information 
is  desired  would  probablv  produce  this  result. 

"The  failure  of  the  Speaker  to  appoint  the  Com- 
Miittee  at  once  was  a  grave  mistake,  and  the  subsequent 
indifference  of  those  who  are  supposed  tO'  have  the  best 
interests  of  the  Democratic  party  at  heart  is  not  sur- 
prising. 'There  are  none  so  blind  as  those  who  will 
not  see.' 
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"I  differ  with  the  learned  Attorney-General  as  to 
tke  powers  of  the  Committee.  The  act  of  1875  author- 
izes the  Committee  to  employ  leg-al  and  clerical  assist- 
ants and  summon  witnesses,  and  the  act  passed  in  1895 
provides  (and  there  is  no  doubt  in  my  mind  that  the 
Committee  can  work  under  this  statute)  that  the  Com- 
mittee has  the  right  to  swear  witnesses,  and  that  said 
witnesses  shall  truly  answer  all  questions  put  to  them 
w^hich  the  Committee  shall  decide  to  be  proper,  and 
refusal  to  answer  the  same  shall  be  deemed  a  mis- 
demeanor. 

"But  I  concur  with  the  learned  Attorney-General  as 
to  the  matter  of  expenses ;  they  must  be  appropriated 
by  law\  However,  the  Burke  trial  at  the  present 
session  was  an  example  of  how  far  the  House  can  go 
in  the  matter  of  payments.  The  stenographer's  pay 
was  included  in  the  incidental  bill,  and  the  learned 
Attorney-General  offered  no  objection,  but  then  Mr. 
Burke  is  neither  a  Republican  nor  a  Democrat,  and 
Prohibitionists  do  not  seem  very  much  in  evidence 
around  the  State  House. 

"The  original  resolution  I  drew  was  a  joint  one,  but 
the  fate  of  the  fish  and  game  resolution  made  me  real- 
ize that  a  joint  resolution  to  probe  would  stand  no 
earthly  chance  with  the  Senate. 

"I  do  not  think  this  Committee  will  have  to  be  re- 
imbursed by  private  subscription ;  for  when  the  Legis- 
lature meets  in  June  it  will  be  morally  bound  to  pay  the 
expenses  of  the  investigation.  If  the  Senate  goes  on 
record  as  being  opposed  to  this,  it  will  hear  from  the 
voters  in  no  uncertain  terms.  I  urge  that  if  the  Com- 
mittee is  sincere,  prompt  action  be  taken. 

"I  remain.  Mr.  Chairman  and  gentlemen  of  the 
Committee, 

"Very  truly  yours, 

"Edward  H.  Wright,  Jr." 

Mr.  Backes — I  offer  this  statement  as  an  exhibit. 

(Statement  is  marked  E.v.   i.) 
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Mr.  Barber — I  mo\-e  that  it  be  spread  upon  the 
minutes 

Mr.  Backes — It  has  been  read  into  the  record. 

By  Mr.  Sullivan  : 

Q.  Have  you  any  knowledge  of  any  specific  waste  or  extrava- 
gance in  the  expenditure  of  the  appropriations  for  the  various 
State  departments? 

A.   I  have  not. 

Q.  Have  you  any  specific  knowledge  of  any  waste  or  extraxa- 
gance  in  the  expenditure  of  the  appropriations  for  the  State  Cap- 
itol ? 

A.  I  have  not. 

By  Mr.  Barber: 

Q.   Did  you  draw  the  resolution  yourself.  Mr.  Wright? 
A.  No. 

Mr.  Backes — I  object.  This  is  a  matter  that  came 
before  the  Assembly  itself,  and  should  not  be  a  subject 
of  inquiry  here. 

Mr.  Barber — I  won't  press  it. 
0.   I  should  like  to  ask  if  anyone  came  to  you  with  any  specific 
charges  which   formed   the  reason   for  the   introduction  of   the 
resolution. 
A.  No. 
Q.   Were  you  requested  to  introduce  the  resolution? 

Mr. -Backes — I  object  to  that.  The  resolution  was 
introduced  by  a  member  of  the  Assembly.  Further 
than  that  the  source  of  the  resolution  is  not  the  subject 
of  investigation  here. 

Mc.  Barber — My  only  object  in  asking  that  question 
is  to  determine  whether  or  not  there  was  anyone  whom 
it  might  be  desirable  to  call  as  a  witness. 
A.   I   would   say  this — that  the   idea  of  a   resolution   of  this 
nature  was  my  own  idea.     As  I  said  before,  the  original  resolu- 
tion was  a  joint  resolution,  patterned  after  the  resolution  that 
was  introduced   in    1906  for  the  investigation   of   the  Riparian 
Commission;  but,  as  I  have  stated.  I  felt  that  a  joint  resolution 
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would  have  no  chance.  I  also  knew,  when  I  introduced  this  reso- 
lution as  a  house  resolution,  that  the  expenses  of  the  investiga- 
tion would  have  to  be  appropriated  by  law.  I  realized  that  fact 
at  the  time. 

By  the  Chairman: 

0.  Then,  there  is  absolutely  no  information  that  you  can  give 
this  Committee  at  this  time  upon  which  this  Committee  can  pro- 
ceed with  this  investig'ation? 

A.   No;  there  is  no  information  which  I  can  sive. 

By  Mr.  Backes: 

Q.  You  have  not  the  details  present  because  you  have  not  your- 
self investigated  the  subjects;  is  that  right? 

A.  That  is  the  idea.  There  was  no  use  of  my  going  ahead 
and  getting  it  when  I  was  not  a  member  of  the  Committee. 


State  oe  New  Jersey. 

In  the  Matter  of  the  Investigation 
BY  THE  House  Committee  Appointed 
BY  Resolution  of  April  12,  1907. 

Pursuant  to  adjournment,  the  Committee  met  this  ninth  day  of 
May,  1907,  in  the  Assembly  Chamber,  State  House. 

Present — Messrs.  Hahn,  Van  Blarcom,  Sullivan,  Barber 
and  GiBBS;  John  H.  Backes,  counsel. 

DAVID  O.  WATKINS,  Commissioner  of  Banking  and  In- 
surance, sworn  and  examined  as  follows : 

By  Mr.  Backes: 

0.  You  are  the  Commissioner  of  Banking  and  Insurance  of 
this  State? 

A.  Yes. 

0.  Yoii  have  been  Commissioner  how  long? 

A.  Since  April  ist,  1903. 

Q.  Have  you  produced  your  books  here  pursuant  to  subpoena? 

A.  Yes. 
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Q.  What  books  are  here? 

A.  They  are  the  books  showing  the  record,  or  they  are  the 
records  of  the  receipts  of  that  office  since  April  ist,  1903.  together 
with  a  record  showing  how  that  money  has  been  disposed  of. 

Q.  How  did  you  dispose  of  the  money,  aside  from  the  money 
that  you  paid  over  to  the  State  Treasurer? 

A.  Well,  the  only  other  money  that  we  dispose  of  is  by  re- 
ceiving money  from  trust  companies  and  banking  institutions, 
for  which  we  render  bills  for  examinations  and  then  turn  the 
money  over  tO'  the  examiners,  paying  them.  We  also'  pay  out 
the  money  which  is  known  as  the  Firemen's  Relief  Association. 

Q.  Does  your  department  report  to  the  Comptroller? 

A.  Yes. 

Q.  I  mean  of  these  extra  moneys? 

A.  Yes ;  everything. 

0.  How  often? 

A.  Every  three  months. 

Q.  You  might  refer  to  your  account,  showing  your  last  pay- 
ment to  the  State  Treasurer ;  that  would  be  on  the  first  day  of 
April? 

A.  Yes.    The  receipts — 

0.   From  the  first  day  oi  January  until  the  first  day  of  April  ? 

A.  Balance  on  hand  January  2d,  1907,  insurance  taxes  retained 
for  distribution.  Firemen's  Relief  Association,  $109.19;  received 
from  fire  insurance  taxes,  gross,  $42,643.90;  received  from  life 
insurance  taxes,  $81,867.51;  received  from  miscellaneous  insur- 
ance taxes,  $22,311.68;  received  from  fees  for  valuation  of  life 
insurance  policies,  $16,919.81 ;  all  other  official  fees,  $32,351.87; 
for  examination  of  building  and  loan  associations,  $88o';  for 
examination  of  banks,  private  bankers,  brokers  and  insurance 
corporations,  $5,888.17;  making  a  total  of  $204,045.13. 

Q.  Is  that  all  the  money  which  vou  collected  between  the  first 
day  of  January,  1907,  and  the  first  day  of  April,  1907? 

A.  Yes,  sir. 

0.  How  nuich  of  that  had  you  collected  up  to  the  first  day  of 
January,   1907? 

A.   The  balance  on  hand  January  2d,  1907,  was  $109.19. 

0.   How  much  up  to  the  first  of  February? 
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A.  That  we  would  have  to  figure  out. 
Q.  Have  you  a  detailed  account  of  that  ? 

A.  Yes;  it  is  all  here,  every  item;  I  can  show  you  how  that  is 
made  up,  if  you  wish.    There  is  the  whole  summary  of  it. 

Q.  Does  your  record  disclose  the  sum  total  of  the  amount  that 
you  had  on  hand  on  the  first  day  of  February? 

Q.  Well,  you  see  it  is  carried  totaled  from  the  first  day  of 
January.  You  will  notice  that  it  is  carried  down  every  day. 
Money  that  comes  in — 

0.  ( Interrupting)  The  sum  total  is  only  cast  up  at  the  end  of 
the  three  months? 

A.  The  sum  total  is  only  cast  up  at  the  end  of  the  three  months. 
Of  course  it  is  cast  up  at  the  end  of  every  page. 

Q.  I  said  ''the  sum  total.'' 

A.  Yes;  the  sum  total  at  the  end  of  every  three  months. 

0.  HoAv  much  did  you  turn  over  to  the  Treasurer  on  the  first 
day  of  April  last? 

A.  I  will  state  the  payments  and  how  they  are  disposed  of — 

0.  (Interrupting)  I  asked  you  "How  much  did  you  turn  over 
to  the  Treasurer  on  the  first  day  of  April  last. 

A.  Paid  the  State  Treasurer,  $149,786.87. 

0.  What  disposition  was  made  of  the  other  moneys? 

A.  Paid  the  New  Jersey  Title,  Guarantee  Title  Company, 
amount  overpaid,  see  page  8 — once  in  a  while,  you  understand, 
there  is  some  little  overcharge — $4.00. 

Paid  the  Independent  Order.  Sons  of  Jacob,  amount  overpaid 
(see  page  37),  $5.00. 

Paid  the  Citizens'  Title  Insurance  and  Guarantee  Company, 
amount  overpaid  (see  page  2)7)^  $i-50. 

Paid  for  valuation  of  life  insurance  policies,  $5,608. 

Paid  for  examination  of  banks,  private  bankers,  trust  com- 
panies, insurance  corporations,  $5,886.67. 

Paid  to  the  Treasurer  of  New  Jersey  Firemen's  Home  from 
fire  insurance  taxes,  $11,500. 

Retained  for  distribution  among  the  fire  relief  associations  bal- 
ance of  the  fire  insurance  taxes,  $31,253.09. 

Paid  State  Treasurer  balance  of  receipts  for  quarter,  $149,- 
786.87. 
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Q.  These  moneys,  while  they  are  in  your  possession,  where 
are  they  deposited? 

A.   In  my  own  possession? 

0.  Yes;  the  moneys  that  you  receive,  having  special  reference 
to  the  moneys  that  you  collected  between  the  first  of  January, 
1907,  and  the  first  day  of  April,  1907,  and  of  which  you  turned 
over  to  the  State  Treasurer  April  i,  1907,  the  sum  of  $149'" 
786.87? 

A.  Some  of  the  money  here  in  the  :\Iechanics'  National  Bank; 
some  in  the  Farmers  and  Mechanics",  of  Woodbury,  and  some  in 
the  Woodbury  Trust  Company,  of  Woodbury,  New  Jersey. 

0.  Have  you  the  bank  books  showing  the  amounts  that  you 
carry  in  these  different  banks? 

A.  No.     1  can  produce  them,  though. 
Q.  I  wish  you  would. 
A.  Yes. 

0.  Do  those  moneys  draw  interest? 

A.   Not  up  to  the  time  it  is  turned  over  to  the  State  Treasurer. 
Q.  Are  you  aware  of  an  act  that  provides  that  State  funds 
shall  bear  interest  or  carry  interest? 
A.  I  know  of  the  act. 

Q.  Is  there  any  reason  at  all,  Mr.  Watkins,  why  this  money 
should  not  be  turned  over  monthly? 

A.  Why,  the  law  requires  that  they  be  turned  over  every  quar- 
ter. 

Q.  The  law  enables  you  to  hold  these  moneys  for  three  months, 
but  is  there  any  reason  in  the  management  of  your  office  why 
this  money  should  not  be  turned  over  to  the  Treasurer  every 
month  ? 

A.  Not  at  all;  no  reason  at  all. 
Q.  It  would  not  interfere  with  the  operation  of  it  ? 
A.  No.     I  cannot  see  how  it  could.     Of  course  it  would  make 
three  reports  instead  of  one.    That  is  all.    The  custom  has  ahvays 
been  that  way,  and  of  course — 

Q'.  That  is,  the  custom  has  been  for  the  commissioner  to  retain 
the  moneys  for  three  months? 

A.  Yes;  making  quarterly  statements. 
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Q.  What  was  the  custom  before  you  went  into  the  office  as  to 
the  moneys  on  deposit  in  the  banks  drawing  interest? 

A.  I  know  nothing  about  that  whatever;  I  do  not  know  that 
there  was  any  money  in  a  commissioner's  hands  drawing  inter- 
est. 

Q.  Have  you  not,  at  any  time  during  your  incumbency,  drawn 
interest  upon  the  moneys  that  you  had  on  deposit  in  any  of  the 
banks  ? 

A.  No,  sir. 

Q.  You  are  quite  sure  of  that,  are  you? 

A.  Quite  sure  of  it,  sir,  unless  the  bank  books  in  settlement 
would  show  it;  I  am  not  aware  of  it. 

Q.  You  might  produce  your  Mechanics'  Bank  book  and  refer 
to  the  last  quarter? 
A.  I  have  the  bank  book  before  me. 

Q.  What  does  that  bank  book  show  as  to  the  deposits  made  in 
the  Mechanics'  bank? 

A.   In  the  last  quarter? 

Q.  Yes,  sir. 

A.  It  shows  a  balance  on  January  2d,  1907,  of  $38.34;  then 
the  various  deposits  made  afterwards. 

Q.  Up  to  April?    . 

A.  Yes;  January,  February,  March,  to  April  i. 

0.  Let  us  see  the  lx)ok.  I  am  calling  your  attention  now  to 
this  Mechanics'  Bank  book  and  to  three  pages,  one  dated  January 
2d,  1907,  one  dated  February  i,  1907,  and  the  third  one  dated 
April  I,  1907.  Those  deposits  are  of  small  amounts  not  exceed- 
ing, but  in  one  instance,  $1,000.     Is  that  right? 

A.  Whatever  the  book  shows  there. 

Q.  As  a  fact,  the  Mechanics'  National  Bank  is  only  your 
working  bank? 

A.  That  is  all. 

Q'.  You  don't  keep  any  large  deposits  in  that  bank? 

A.  No,  sir. 

Q.  Your  large  deposits  are  made  in  the  Farmers'  ? 

A.  The  Farmers'  Mechanic  National  Bank  and  the  Wood- 
bury Trust  Company. 

Q.   Both  located  in  Woodbur^;? 
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A.  Yes,  sir. 

Q.  Let  me  see  your  Farmers'  Bank  book.  You  carried  a 
balance  on  December  31st  in  that  bank  of  $8,112.36.  Why  was 
not  that  turned  over  to  the  treasurer? 

A.  That,  I  presume,  comes  in  from  the  firemen's  relief,  which 
must  be  held  and  carried  along-  until  sometime  in  June. 

0.  Then  your  deposits — will  you  follow  me,  Mr.  Watkins — 
your  deposits  in  the  Farmer's  and  Mechanics'  in  the  name  of 
"David  O.  Watkins,  Commissioner  of  Banking  and  Insurance," 
run  as  follows:  January  4,  $803;  January  7,  $1,701  ;  January  8, 
$1,121;  January  11,  $837;  January  14,  $667;  Januan^  16, 
$1,415-65;  January  25,  $2,627.71;  January  17,  $343.50;  Janu- 
ary 26,  $2,859.86;  January  29,  $5,065.70;  those  are  deposits 
made  during-  the  month  of  January?     Is  that  correct? 

A.  Yes,  that  is  right. 

0.   There  are  no  withdrawals  during  that  month? 

A.  No;  I  should  think  not;  I  cannot  say  positively;  I  presume 
.not,   though.     It  would  show,  though,   when  it  was  balanced. 

Q.  On  the  first  day  of  February,  there  was  a  dq>osit  of 
$4,478.84;  the  7th,  $3,261.67;  the  2d,  $61,320;  the  9th, 
$5,195.11:  the  i6th.  $10,086.45;  the  20th,  $1,536.05;  the  23d, 
$5,458.79;  the  27th,  $4,273.33;  were  there  no  withdrawals 
during-  that  month  of  any  of  the  moneys  that  you  deposited  in 
that  bank? 

A.  I  cannot  say;  I  presume  not  or  the  book  would  show. 

0.  Those  items  I  read,  you  take  to  be  correct? 

A.  Yes,  sir. 

Q.  On  the  first  day  of  March,  the  bank  discloses  that  you 
deposited  $5,765.16;  the  5th,  .$2,953.45;  the  2d,  $5,317.83;  the 
9th,  $1,017;  the  nth,  $322;  the  13th,  $12,930.94;  the  i8th, 
^i'373-5o;  the  23d,  $7,263.77;  the  28th,  $3,910.90;  the  30th, 
$185  ;  the  30th,  $84;  making  a  grand  total  of  $162,287.23  which 
you  deposited  in  this  bank  during  that  month.  Now  do  you 
take  those  figures  to  be  correct  as  I  have  read  them? 

A.  Yes;  I  think  that  is  the  correct  balance. 

Q.  Your  book  is  balanced  on  the  first  day  of  April? 

A.  Yes.  '  '      ; 

4    IN  ' 
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Q.   Showing  withdrawal   of  checks   to  what  amount   during 
that  period  of  time  ? 
A.  $12,500.36. 

Q.  Leaving  a  balance  on  -account,  what  amount? 
A.  $149,786.87,  which  was  on  that  day  turned  over  to  the 
State  Treasurer  as  appears  by  the  ledger. 

0.   This  bank,  that  is  the  Farmers'  and  Mechanics',  of  Wood- 
bury, paid  you  no  interest? 
A.  No,  sir. 

Q.  There  is  none  credited  to  your  account  as  commissioner  in 
that  bank,  is  there? 

A.  No,  sir.  That  of  course  is — I  should  perhaps  state  at  this 
time  that  this  is  the  great  quarter  of  the  year.  You  understand 
that  the  insurance  taxes  and  fees  come  in  during  the  first  three 
months  of  the  year.  The  balance  of  the  year  our  receipts  are 
comparatively  small. 

Mr.  Backes — I  offer  in  evidence  this  bank  book  in 
the  name  of  "David  O'.  Watkins,  Commissioner  of 
Banking  and  Insurance"  in  the  Farmers'  and  Me- 
chanics'  National  Bank  of  Woodbury. 

I  also  offer  cash  book  No.  4,  Department  of  Bank- 
ing and  Insurance.  Also  cash  book  No.  5,  Department 
of  Banking  and  Insurance. 

I  also  offer  in  evidence  bank  book  in  the  Mechanics' 
National  Bank  of  Trenton,  which   reads  "Mechanics' 
National  Bank,  in  account  with  "David  O.   Watkins, 
Commissioner  of  the  Department  of  Banking  and  In- 
surance of  New  Jersey. 
0.  You  have  produced  a  pass  book  in  the  Woodbury  Trust 
Company  ? 
A.  Yes. 

0.   That  contains  a  record  of  your  deposits  in  that  bank? 
A'.  Yes. 

0.  During  the  period  of  time  mentioned  in  the  book? 
A.   In  the  bank  book;  yes,  sir. 

Mr.  Backes — I  offer  in  evidence  that  book,  and  for 
the  purpose  of  future  identification  I  should  state  that 
this  book  reads   "Woodbury  Trust   Company,   Wood- 
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bury.  New  Jersey,  in  account  with  the  State  of  New 
Jersey,  Department  of  Banking  and  Insurance,  David 
O.   Watkins,   Commissioner." 

Q.  This  record  as  it  appears  in  this  book  shows  that  on  the 
31st  of  December  you  had  the  sum  of  $119.19  in  that  bank? 

4.  Yes;  that  is  right. 

Q.  According-  to  this  pass-book? 

A.  Yes,  sir. 

0.  And  on  January  nth  you  deposited  $16.30;  January  i8th, 
$1,254.02;  January  22d,  $5,165.93;  Jantiary  24th,  $5,194.73; 
January  29th,  $2,487.72;  Januar\'  31st,  6,105.96;  February  4th, 
2,703.73;  February  13th,.  3,821.65;  January  30th,  4,945.47; 
February  5th,  $3,288.23;  February  2d,  $1,382.64;  February 
20th,  $1,630.87:  March  ist,  $756.97;  March  5th,  $679.73; 
March  9th,  $304.70;  March  i8th.  $63.39;  March  29th,  $105.74; 
March  6th,  $594.04;  March  30th,  $141.33;  making  a  grand  total 
of  $42,753.09 ;  and  after  deducting  withdrawals  made  during 
that  period  of  time  amounting  to  $1 1,500.00,  there  was  a  balance 
in  that  bank  to  your  credit  of  $31,253.09 ;  are  those  figures  right? 

A.  Yes;  the  balance  to  my  credit  as  Commissioner  of  Banking 
and  Insurance. 

Q.  The  Woodbury  Trust  Company  didn't  allow  you  any 
interest?  "  » 

A.  No,  sir. 

0.   Dkl  you  ever  ask  the  officers  of  that  bank  for  interest? 

4.  No,  sir. 

Q.  Did  you  ever  negotiate  with  any  other  banks  in  the  State 
of  New  Jersey  for  the  purpose  of  drawing  interest  upon  your 
balance  ? 

A.  No,  sir. 

0.  I  am  reading  to  you  from  the  State  Treasurer's  report  of 
1906,  under  the  sul>division  of  "Commissioner  of  Banking  and 
Insurance,"  a  credit  to  the  Commissioner  of  Banking  and  Insur- 
ance, which  reads  as  follows :  "Mechanic's  National  Bank  of 
Trenton ;  interest  on  daily  balances,  deposited  from  December 
ist,  1905,  to  July  ist,  $229.95;  did  you  ever  get  that  interest? 
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A.  I  presume  so  if  the  treasurer  so*  reports,  but  that  is  evi- 
dently some  business  with  the  treasurer;  I  don't  know  about 
that ;  my  books  don't  show  it ;  that  was,  no  doubt — 

Q.  (Interrupting.)  I  refer  you  to  your  pass-book  in  the  Me- 
chanics' National  Bank.  Under  date  of  July  2d,  1906,  is  this 
item,  "Interest,  $229.95." 

A.  That  was  interest.  I  suppose,  that  the  Mechanics'  Bank 
gave. 

O.   On  dailv  l)alances? 

A.  Yes. 

0.  If  you  knew  that  you  were  getting  interest  in  the  Me- 
chanics' National  Bank,  why  did  }'ou  not  make  all  your  deposits 
there  instead  of  at  \\'o(>dbury,  where  you  were  not  getting 
interest  ? 

A.  It  was  not  done  on  account  of  the  interest;  the  Mechanics' 
National  Bank  had  always  been  used  for  the  deposits  of  the 
State  previous  to  mv  going  there,  but  as  I  turned  this  over  at 
the  end  of  every  three  months.  I  looked  upon  it  as  a  sort  of 
personal  responsibility  until  the  time  it  went  into  the  treasurer's 
hands,  and  I  conceived  that  I  had  the  right  to  place  those  funds 
in  an  institution  that  I  thought  was  proper  until  the  time  came 
that  I  should  turn  over  to  the  State  treasurer. 

Q.  Have  you  any  criticism  to  make  upon  the  Mechanics'  Bank 
as  not  being-  a  safe  institution  in  which  to  deposit  your  money? 

A.  No  more  than  any  other  institution;  neither  do  I  consider 
it  anv  better  than  other  institutions. 

0.  But,  knowing  that  it  was  equally  as  good  as  others  that 
you  know  of,  and  if  thev  paid  two  per  cent,  or  more  interest  on 
daily  balances  and  upon  actual  running  account,  why  was  it  that 
you  did  not  put  your  money  there  or  with  some  institution  where 
your  balances  would  earn  money  ? 

A.  It  was  not  considered  at  all.  Mr.  Backes.  You  asked  me 
why  ? 

Q.  Yes. 

A.  I  cannot  answer  that  question. 

Q.  I  just  want,  for  the  benefit  of  the  Committee,  to  compare 
the  deposits  in  the  Mechanics'  Bank,  as  to  amounts,  in  com- 
parison with  those  in  the  other  two  banks.     In  the  Mechanics' 
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National  Bank  of  Trenton,  which  paid  you  interest,  there  was  on 
January  2d  a  balance  of  $38.34.  The  following  deposits  were 
made:  January  2d,  $63.81  ;  January  4th,  $42.66;  January  loth, 
$96.25;  January  15th.  $402.16;  January  23d,  $191;  January 
29th,  $429.40;  February  ist,  $189.45;  Februars^  6th,  $173.65; 
February  9th,  $504.69;  February  nth,  $81.67;  February  15th, 
$308.05;  February  21st,  $71;  February  26tli,  $136.25;  March 
1st.  $1,206.58;  March  5th,  $563.89;  March  6th,  $186.59; 
March  7th,  $201.57;  March  nth,  $11;  March  12th,  $119.30; 
Marcli  14th,  $346.64;  March  15th,  $322.89;  March  i8th,  $115; 
March  20th,  $5;  March  21st.  $85.01;  March  23d.  $126.86; 
March  25th,  $195.55  ;  March  27th,  $22.25  ;  March  28th,  $196.70; 
March  30th,  $704.79;  now,  those  items  that  I  read  to  you  are 
correct  ? 

A.  I  think  so. 

0.  Showing  that  the  sum  total  of  the  deposits  during  the 
period  of  the  time  I  have  mentioned  was  $6,321.29,  and  the 
withdrawals  were  $5,328.20.  Now,  Mr.  ^^'atkins,  these  small 
amounts  that  were  deposited  in  the  Mechanics'  National  Bank, 
were  they  deposits  that  you  had  drawn  checks  against,  and  for 
which  you  were  making  deposits  in  anticipation  of  those  checks 
coming  into  the  bank? 

A.  I  should  say  not;  no,  sir. 

Q.  What  provokes  that  question  was  this — take  an)'  of  these 
items — for  instance,  February  ist,  $189.45;  was  that  simply  de- 
posited to  anticipate  or  cover  a  check  that  you  were  then  about 
to  draw  ? 

A.  The  deposits  were  quite  likely  used  to  make  or  meet  ex- 
penses for  which  I  was  drawing  a  check.  You  might  refer  to 
the  second  quarter  of  the  year.  The  only  account  I  had  in  the 
Mechanics'  Bank  was  an  account  for  running  expenses. 

0.  And  upon  that  you  concede  that  on  the  first  day  of  June, 
1906,  notwithstanding  it  was  a  running  account,  they  paid  you 
$229  interest;  is  that  right? 

A.  No  doubt  oi  that.     No  doubt  the  books  are  correct. 

Q.  Woodbury  is  your  home,  is  it  not? 

A.  Yes,  sir. 

Q.  Are  you  interested  in  these  banks? 
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A.  Yes,  sir;  as  a  stockholder. 

0.   In  which  of  them  ? 

A.  Both. 

0.  And  when  von  speak  of  both,  will  you  mention  their  names? 

A.  The  Farmers'  and  Mechanics'  Bank,  and  the  Woodbury 
Trust  Company. 

Q'.  Will  you  kindly  tell  us  how  much  stock  you  hold  in  each? 

A.  Twenty  shares  in  the  Woodbury  Trust  Company;  ten 
shares  in  the  Farmers'  and  Mechanics'  National  Bank. 

Q.  Are  you  a  director? 

A.  Director  of  the  bank,  not  of  the  trust  company. 

Q.  How  long-  have  you  been  a  stockholder  ? 

A.  I  have  been  a  stockholder  of  the  Woodbury  Trust  Com- 
pany since  its  organization  in  1902 ;  a  stockholder  in  the  bank  for 
probably — I  cannot  tell  you  exactly  how  long — probably  eight  or 
ten  vears ;  I  was  one  of  the  original  stockholders  of  the  Wood- 
bury Trust  Company. 

0.  What  means  are  employed  to  get  these  funds  all  the  way 
from  Trenton  to  Woodbury ;  I  mean  these  deposits  ? 

A.  By  mail  or  by  messenger. 

Q.  Special  messenger? 

A.  Sometimes,  yes;  for  instance,  if  the  books  were  to  be 
balanced. 

0.  \\'ho  wcmld  act  as  your  messenger  then? 

A.   Mr.  Culver  generally  did. 

0.  Where  does  he  live  ? 

A.  Haddonfield — on  his  way  home. 

Q.  You  say  that  the  funds  would  be  sent  there  by  special  mes- 
senger ? 

A.  That  was  veiy  seldom,  very  seldom;  in  fact  I  do  not  know 
of  a  case  where  the  special  messenger  w^ent  there  excepting  when 
at  the  same  time  it  was  with  the  idea  of  having  the  books  bal- 
anced. 

0.  Can  you  personally,  or  with  the  aid  of  any  of  your  force, 
tell  me  how  much  balance  you  had  in  the  Mechanics'  Bank  on 
the  first  day  of  February,  1907? 

A.  Well,  I  could  not  unless  I  look  it  up. 
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0.   Can  you  tell  me  in  round  figures  ? 

A.  The  Mechanics'  Bank  of  Trenton? 

A.   No;  the  Farmers'  and  Mechanics'  of  Woodbury? 

A.  I  could  tell  by  referring-  to  the  books  there.  The  balance, 
you  see,  as  far  as  the  book  shows,  was  on  December  31st.  You 
don't  mean  tO'  include  the  first  of  June,  to  the  first — 

Q.  (Interrupting)  What  I  want  to  know  is  the  amount  of 
money  you  had  in  the  bank  on  the  first  of  February  ? 

A.  $30,028.62. 

0.  Now  give  me  the  amount  ^•ou  had  in  the  bank  on  the  first 
of  March? 

A.  $126,928.64. 

O.  Then  your  bank  books  discloses  a  balance  of  $149,786.87  on 
the  first  day  of  April — 

A.  (Interrupting)  On  the  first  day  of  April,  which  of  course. 
was  then  paid  over. 

Q.  You  appreciate  that  if  you  had  this  money  in  a  bank  that 
would  pay  you  two  per  cent,  interest  it  would  earn  quite  a  sum 
of  money  for  the  State? 

A.  Two  per  cent,  interest  would  have  netted  the  State  quite 
a  sum  of  money. 

Q.  Was  it  simply  forgetfulness  on  your  part? 

A.   No;  it  was  neither  forgetfulness  nor  intention. 

Q.   Never  gave  it  a  thought? 

A.  Never  gave  it  a  thought.  My  idea  of  it  was  that  the 
treasurer  was — 

Q.  (Interrupting)  The  fact  that  the  Mechanics'  Bank  gave 
you  interest,  you  did  not  know  of  until  now? 

A.  No;  I  did  not  know  because  the  detail  of  keeping  the  bank 
books  is  something  that  I  don't  do. 

Q.  When  did  you  go  into  office  ? 

A.  April  I,  1903. 

Q.  And  during  all  that  time  you  have  kept  your  moneys  in 
these  three  banks? 

A.  Not  all  the  time.  For  quite  a  long  time  I  think  the  account 
was  all  kept  in  the  Mechanics'  Bank  of  Trenton. 

0.   Up  until  what  time  was  that? 
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A.  That  I  could  not  say  without  looking  up  the  date  with  re- 
gard to  it. 

Q.  Would  it  take  you  long  to  find  that  out? 

A.  No,  I  don't  think  it  would,  if  I  had  the  clerks  look  it  up. 
We  have  had  only  one  bank  book  with  each  institution.  The 
W^oodbury  Trust  Company  shows  a  balance  on  October  2d,  1903, 
of  $75.59.  There  must  have  been  a  book  before  that  to  show 
the  beginning  of  business  with  that  institution. 

Q.  Look  it  up  and  see. 

A.  April  3d,  1903,  was  the  first  with  the  Woodbury  Trust 
Company. 

0.   Have  you  got  your  bank  pass  book  ? 

A.  Yes.    April  9th,  1903,  was  the — 

Q.  (Interrupting)  Have  you  the  bank  pass  book  with  the 
Woodbury  Trust  Company  which  antedates  the  one  here  ? 

A.  That  is  in  the  ofiice. 

Q.  Will  you  get  it  ? 

A.  Yes,  sir. 

Q.  You  have  given  us  the  date  when  you  began  business  with 
the  Woodbury  Trust  Company? 

A.  We  began  depositing  with  the  Farmers  and  Mechanics' 
National  Bank  of  Woodbury  on  April  1 1,  1903 — the  first  deposit. 
We  really  did  not  begin  doing  a  big  business  with  them  until 
1904. 

Q.  When  you  speak  of  a  big  business  you  have  reference  to 
the  balances  in  your  possession  at  the  end  of  each  quarter  ? 

A.  Those  on  the  end  of  the  first  quarter,  those  of  the  balances 
of  the  other  "quarters  of  each  year  are  not  so  much. 

O.  I  am  reading  from  the  pass  book  of  the  Farmers  and  Me- 
chanics' Bank  of  Woodbury — the  total  deposit  being,  on  the 
30th  day  of  June,   1903,  $8,251.16. 

A.  I  have  no  doubt  that  the  balance  for  the — 

Q.  (Interrupting)  The  balance  in  bank  on  that  date  being 
$8,224.16;  on  the  first  day  of  October,  the  balance  was  $2,592.29 ; 
the  first  day  of  January,  1904,  $3,693.70;  the  31st  day  of  March, 
1904,  the  balance  was  $141,662.62;  on  the  30th  day  of  June,  the 
balance  was  $6,788.13;  30th  of  October.  1904,  $9,918.99;  31st  of 
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December,  1904,  $6,068.90;  ist  day  of  April,  1905,  $30,766.65; 
April  2d,   1906,  $87,573.33;  that  is  the  second  quarter? 

A.   Yes;  they  used  the  receipts  for — 

Q.  (Interrupting-)  You  stated  to  the  Committee  that  your  large 
quarter  was  between  January  and  April? 

A.  Let  us  look  at  the  Mechanics'  Bank  of  Trenton. 

Q.  I  am  asking-  you   for  an  explanation? 

A.  You  will  find  a  balance  in  the  Mechanics'  Bank  of  $95,- 
353-60. 

0.  In  the  Mechanics'  Bank? 

A.  That  is  the  amount  put  in  during-  that  quarter;  the  bal- 
ance, July  2d,  was  $258.78.     That  is  on  July  2d — 

Q.    (Interrupting)   July  second? 

A.  The  books  were  balanced  at  that  time,  but  the  deposits  in 
the  Mechanics'  of  Trenton  were  $95,353.60. 

Q.  Were  there  withdrawals  from  the  deposits  in  the  Farmers' 
Bank  during  that  quarter? 

A.  Likely.  , 

0.  I  see  a  deposit  here  that  is  in  the  Farmers'  Mechanic 
under  date  of  May  24,  $57,635.61;  June  5th,  $10,514.48;  June 
15th,  $10,741.81;  were  not  those  deposits  withdrawn  from  the 
deposits  in  the  Mechanics'  Bank  of  Trenton  during  that  quarter? 

A.  I  should  think  not;  I  do  not  know;  of  course  I  cannot  say, 
but  I  think  not. 

Q.  You  stated  that  the  amount  of  deposits  in  the  Mechanics' 
Bank  of  Trenton — 

A.    (Interrupting)    Yes. 

Q.  Was  what,  during  that  period  ? 

^-  $9'5.353-6o.. 

0.  And  only  a  balance  at  the  end  of  the  quarter  of  three  hun- 
drecL^nd  some  dollars? 

^^That  is  all.  Of  course  at  that  time  the  balance  was  settled 
up,  and  the  treasurer  was  paid  the  money. 

Q.   Is  that  your  explanation? 

A.  O'f  what? 

Q.  Of  having  that  small  balance  in  the  Mechanics'  Bank  at 
that  time — that  it  was  withdrawn  from  the  Mechanics'  Bank 
and  paid  to  the  treasurer ;  or  was  it  withdrawn  from  the  Me- 
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chanics'  Bank  and  placed  in  the  Farmers'  and  Mechanics' 
National  Bank  of  Woodbury? 

A.  Oh,  no;  because  if  you  will  look  at  the  balance — 

Q.  (Interrupting)  You  are  speaking  of  July  2d,  1906,  as 
being  the  time  when  the  book  was  balanced  ? 

A.  Yes. 

Q.  During  that  quarter  beginning  April  ist  and  ending  July 
I  St,  I  am  calling  your  attention  to-  the  large  deposits  in  the 
Farmers'  and  Mechanics'  Bank  of  Woodbury,  and  I  am  asking 
you  whether  the  depleted  condition  of  the  Mechanics'  National 
Bank  account,  of  Trenton,  is  not  due  to  the  fact  that — 

A.  (Interrupting)  Certainly  not.  The  depleted  condition  is 
at  the  end  of  the  quarter ;  the  money  was  paid  over  tO'  the  State 
Treasurer.  The  balance  of  the  Farmers'  and  Mechanics'  was 
nothing  at  the  same  time  that  it  was  $350  at  the  Mechanics* 
National  Bank  of  Trenton. 

Q.  Will  you  look  at  your  record  and  tell  me  how  much  you 
paid  to  the  State  Treasurer  on  the  30th  day  of  June,  1906,  of 
which  was  withdrawn  from  the  Mechanics'   Bank? 

A.  On  July  2d,  1906,  we  paid  to  Frank  O.  Briggs,  State 
Treasurer,  receipts  for  period  from  April  ist,  1906,  to  June 
30th,   1906,  $87,573.33. 

Q.  Do  you  say  that  you  withdrew  that  from  the  Mechanics' 
Bank  oi  Trenton? 

A.  I  don't  say  so.  I  say  that  we  paid  that  over,  whatever 
was  in  any  bank  at  that. time  was  paid  tO'  the  State  Treasurer. 

Q.  I  would  like  to  call  your  attention  to  the  amount  of 
$87,573.33  -^s  being  the  total  of  the  deposits,  and  calling  your 
attention  to  the  fact  that  it  compares  with  the  amount  which 
you  withdrew ;  dO'  you  still  state  that  some  of  the  moneys  that 
you  paid  to  the  State  Treasurer  were  withdrawn  from  the 
Farmers'  and  Mechanics'  Bank? 

A.  I  don't  s-ay  so.  I  cannot  tell  you.  There  is  the  amount 
of  money  which  we  pay  to  the  State  Treasurer.  Whatever 
money  was  in  the  bank  was  paid  to  the  State  Treasurer. 

Q.  I  will  put  the  question  again,  and  ask  you  whether  the 
depleted  condition  of  the  Mechanics'  Bank  deposits,  as  of  July 
2d,  1906,  is  not  due  to  the  fact  that  during  the  preceding  three 
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iTionths  vnu  withdrew  heavily  from  the  Mechanics'  Bank  and 
deposited   in  the   Farmers"   and   Mechanics'   of  Woodbury? 

A.  That  does  not  account  for  the  depleted  condition  of  any 
bank — 

Q.    (Interrupting)  Answer  the  question? 

A.  I  would  say  no,  because  the  money  was  taken  out  of  all  the 
banks  at  that  time  and  paid  to  the  State  Treasurer. 

Q.  Have  vou  any  record  to  show  how  much  was  taken  out  of 
the  Mechanics'  Bank  of  Trenton? 

A.  The  checks,  I  suppose,  would  show  that. 

0.   I  wi^h  you  wuold  have  them  looked  up. 

A.  I  will.     What  is  it  that  you  want? 

0.  I  want  to  know  how  much  was  withdrawn  from  the  Me- 
chanics' National  Bank  of  Trenton? 

A.  What  date? 

Q.  July  2d,  1906,  or  thereabouts,  and  paid  to  the  Treasurer, 
of  the  moneys  received  by  you  during  the  quarter  ending  June 
30th,  1906.  Have  you  those  figures,  the  amount  of  money  paid 
to  the  Treasurer  on  July  2d,  1906? 

A.  The  amount  paid  to  the  State  Treasurer  for  the  period  end- 
ing June  30th,  1907,  was  $87,573.33. 

0.  I  call  your  attention  to  the  item  of  total  deposits  in  the 
Farmers  and  Mechanics'  Bank  of  Woodbury  and  corresponding 
to  the  amount  that  you  paid  to  the  State  Treasurer  at  that  time? 

A.  I  may  say  that  there  is  the — 

0.  (Interrupting)  Then,  you  didn't  withdraw  any  from  the 
Mechanics'  National  Bank  of  Trenton? 

A.   No,  sir. 

O.  TDien,  you  were  in  error  when  you  said  a  moment  ago  that 
some  of  the  money  which  you  paid  to  the  State  Treasurer  on 
that  day  was  withdrawn  from  the  Mechanics'? 

A.  I  didn't  say  that.  I  said  whatever  money  was  in  any  bank 
was  paid  to  the  State  Treasurer  on  that  day. 

0.  Now\  having  before  you  the  fact  that  you  paid  this  eighty- 
sevef  thousand  and  some  odd  dollars  to  the  Treasurer  on  the 
second  of  July,  1906,  I  am  asking  you  whether  it  is  not  a  fact 
that  the  sum  of  $57,035.61  which  you  deposited  on  May  27,  1906, 
in  the  Farmers  and   Mechanics'   National   Bank  of   Woodbury 
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was  not  withdrawn  from  the  Mechanics'  National  Bank  of  Tren- 
ton? 

A.  I  think  not;  I  think  all  the  moneys  that  were  deposited  in 
the  Mechanics'  National  Bank  of  Trenton  were  paid  out  by  check 
on  the  Mechanics'  National  Bank  of  Trenton.  There  is  no  ques- 
tion about  that.     The  books  are  here. 

Q.   I  wish  you  could  enlighten  us? 

A.  I  can  enlighten  you  by  producing  check  books  of  the  Me- 
chanics' National  Bank  showing  how  that  money  was  paid  out. 

0.  I  want  you  to  show  me  how  $95,353.60,  being  the  total 
amount  of  deposits  that  were  made  for  that  quarter  ending  June 
30th,  1906,  were  drawn  out  of  the  Mechanics'  National  Bank ;  I 
want  you  to  look  through  your  stubs  and  see  whether  you  drew 
any  of  that  out  and  deposited  it  with  the  Farmers  and  Mechanics' 
National  Bank  of  Woodbury  ? 

^.  I  am  ready  to  call  every  check  out  here,  if  you  want.  \Ve 
have  checks  here  which  show  how  e\-ery  dollar  of  it  went  out. 

0.  Without  repeating  it,  I  wish  you  to  look  over  the  stubs  and 
tell  me  if  any  of  it  was  drawn  out  and  paid  to  the  Mechanics' 
Bank  of  Woodbury. 

A.  Not  a  single  dollar;  I  can  read  off  exactly  how  tlie  checks 
were  drawn,  if  you  w^ant ;  they  were  neither  to  the  Farmers  and 
^Mechanics'  National  Bank  or  to  the  Woodbury  Trust  Company; 
all  paid  out  for — 

Q.  (Interrupting)  The  balance  on  the  last  day  of  September. 
1906,  was  $31,036.70;  on  the  first  day  of  December,  1906,  the 
sum  total  of  deposits  for  that  quarter  was  $11,249.06:  with- 
drawals, ,$3,136.70.  balance.  $8,112.36,  the  amount  that  you  have 
already  stated. 

A.  Yes;  I  presume  that  is  right.     We  usually  kept  the  three 
accounts  separate.     The  Mechanics'  National  Bank  of  Trenton 
was  the  working  account.     The  Farmers  and  Mechanics'   Na- 
tional Bank,  the  account  being  held  until  the  end  of  the  quarter. 
The  Woodbury  Trust  Company  was  the  Firemen's  Relief  Fund. 
Q.  Had  the  Woodbury  Trust  Companv  the  Relief  Fund? 
A.  Ye^. 
0.   How  often  did  you  pay  that  out? 
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A.  Once  a  year.  It  does  not  begin  to  come  in  until  the  fire 
insurance  taxes  are  paid. 

Q.  When  is  that  time? 

A.  The  last  of  December,  or — 

0.    (Interrupting)  You  paid  that  out  the  first  of  December? 

A.  Xo.  sir;  we  did  not  pay  this  out  until  about  the  end  of 
June  or— 

0.    (Interrupting)   That  amounted  to  what? 

A.  Somewheres  around  thirty  thousand  dollars. 

0.  You  kept  the  Firemen's  Fund,  amounting  to  thirty  thou- 
sand dollars,  in  the  Woodbury  Trust  Company  for  a  period  of 
six  months  without  receiving  any  interest? 

A.  No;  it  does  not  come  in  all  at  one  time. 
,,  Q.  You  said  at  the  beginning,  about  the  first  of  December. 

A.  I  say  that  it  began  to  be  paid  about  that  time.  All  of  this 
money  that  you  are  speaking  about  the  insurance  companies  keq) 
paying  in.  but  it  does  not  come  in  all  at  one  time. 

0.  The  bulk  of  the  money  is  paid  in  during  the  month  of  De- 
cember ? 

A.  I  don't  know.  If  it  is  paid  in  the  month  of  December  it  is 
settled  in  the  December  quarter ;  so  it  would  not  have  been  in 
there  but  a  few  days. 

Q.  Is  it  a  fact  that  you  have  ever  carried  over  the  Firemen's 
Fund  beyond  the  period  of  six  months  ? 

A .  That  I  could  not  say.  We  always  have  a  period  for  paying 
it  out ;  it  is  generally  in  June ;  I  am  quite  sure  it  is  always  in  June. 
I  am  not  quite — 

0.    (Intei-rupting)  You  are  not  quite  sure  as  to  that,  are  you? 

A .  Well,  pretty  close  to  it ;  I  cannot  remember  the  date.  The 
law  requires  it  to  be  paid  on  or  before  the  first  of  July.  The  last 
was  paid  July  2d,  1906. 

0.  That  was  for  money  which  you  had  begun  collecting  in 
December,  1905;  is  that  right? 

A.  I  should  think  so. 

Q.  From  January  to^  July  ist;  you  kept  it  for  a  period  of  six 
months  then? 

A.   Some  of  it,  yes. 
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Q.  Did  it  ever  impress  you  that  the  Woodbury  Trust  Com- 
pany ought  tO'  pay  you  interest  on  the  moneys  of  the  Firemen's 
Fund,  which  you  deposited  with  them? 

A.  That  is  a  question  that  I  would  prefer  to  look  into  the  mat- 
ter of  the  law,  reg-arding*  the  matter  of  interest,  before  I  answer 
that  question. 

Q.  (Repeated  by  stenographer)  Did  it  ever  impress  you  that 
the  Woodbury  Trust  Company  ought  to  pay  you  interest  on  the 
moneys  of  the  Firemen's  Fund,  which  you  deposited  with  them  ? 

A.  No;  it  never  struck  me  that  way. 

0.  It  never  suggested  itself? 

A.  No,  sir. 

Q.  Taking  up  your  balance  in  the  Woodbury  Trust  Company 
beginning  in  April,  1903,  there  was  a  deposit  made  of  $31,597.53; 
is  that  right  ? 

A.  Yes.     That  shows  the  balance,  I  suppose. 

0.  The  balance  on  the  second  of  October,  1903,  was  $75.59; 
is  that  right  ? 

A.  It  must  be  riHit. 

Q.  And  the  balance  on  the  31st  day  of  March,  1903,  was  $24,- 
512.25;  is  that  right? 

A.  Yes. 

Q.  June  30th,  $19,845.81  ;  is  that  right? 

A.  Yes,  sir. 

Q.  October  4th,  balance  $214.81;  January  3d,  1905.  $95.26; 
April  3d,  1905,  $26,873.89;  September  30th,  $217.51  ;  January 
ist,  1906,  $63.20;  April  2(1,  1906,  $28,204.85;  June  30th,  $28,- 
219.8O';  September  29th,  balance  $29.82  ;  December  31st,  $409.19 ; 
March  30th,  $31,253.09. 

0.  How  much  time  do  you  give  to  your  office  ? 

A.  All  that  it  requires,  sir. 

Q.  You  figure  in  the  appropriation  bill  to  the  extent  of  $6,000? 

A.  I  draw  a  salary  of  $6,000  a  year. 

0.   How  many  days  do  you  spend  in  your  department? 

A.  Do  you  mean  right  at  the  office? 

Q.  Yes. 

A.  I  often  spend  as  high  as  four  and  five  days  a  week  there. 
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0.  What  do  you  average  in  the  department? 
A.  In  the  office  here,  two  days  here  at  least. 

Q.  Do  you  have  any  other  office? 
A.  Yes,  I  have  an  office  in  Woodbury. 

Q.  That  is  your  own  private  law  office? 

A.  Oh,  no;  I  do  a  considerable  business  there;  I  am  in  touch 
with  the  office  on  the  telephone. 

Q.  You  do  your  private  work  there? 

A.  I  do  very  little  private  work. 

Q.  Are  you  not  in  active  practice? 

A.  Very  little.  You  must  not  think  that  the  duty  of  Com- 
missioner of  Banking-  and  Insurance  is  restricted  to  his  office 
here.  I  frequently  go  around  among  the  trust  companies  of  the 
State. 

0.   You  make  no  examinations  yourself? 

A.  Do  you  mean  of  the  books? 

Q.  Yes. 

A.  No;  I  do  not  know  that  it  is  the  duty  of  the  Commissioner 
of  Banking  and  Insurance  to  examine  the  books  himself,  but  I 
visit  the  various  trust  comi>anies  and  consult  with  the  officers. 
I  have  visited  the  trust  companies  of  New  Jersey— a  great  num- 
ber of  them — ^and  try  to  make  it  a  i)()int  very  often  to  visit  them. 

0.  How  many  trust  companies  are  there  in  New  Jersey  ? 

A.  About  seventy — sixty-nine. 

Q.  Have  you  been  to  all  of  them  this  year  ? 

A.   This  year;  no,  sir. 

Q.  Were  you  to  all  of  them  last  year? 

A.  I  was  not  to  all  of  them  last  year;  no,  sir. 

Q.   Not  even  to  pay  them  a  friendly  call? 

A.  No,  sir;  not  all  of  them. 

Q.  Or  to  drop  in  and  say,  "How  do  you  do?"  to  them? 

A.  No,  sir;  I  meet  them  very  often  here. 

By  Mr.  Sullivan  : 

Q.  How  long  have  you  been  a  director  of  this  Farmers'  and 
Mechanics'  National  Bank  at  Woodbury? 

A.  I  cannot  exactly  say,  but  I  think  it  is  safe  to  say  at  least 
nine  or  ten  years,  somewhere  around  that. 
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By  Mr.  Hahn:  ,  '     :      , 

0.  Are  you  connected  with  these  banking-  institutions  at 
Woodbury  in  any  other  capacity  besides  that  of  director  and 
stockho'lder  ? 

A.  Director  in  the  Farmers'  and  Mechanics'  National  Bank; 
only  stockholder  in  the  Trust   Company. 

0.  That  is  the  only  relation  that  you  have  to  these  companies 

A.  That  is  all.  Of  course,  in  the  trust  company,  if  some 
little  question  comes  up,  it  is  most  likely  they  would  consult  me 
about  it. 

0.  Do  you  act  as  counsel  for  the  trust  company? 

A.  Whenever  they  need  a  counsel — I  don't  know  as  they  ever 
do',  but — 

Q.  (Interrupting)  You  have  acted  as  counsel  for  these  in- 
stitutions ? 

A.  No;  that  is,  being  interested  in  the  trust  company,  if  some 
matter  would  turn  up  they  would  ask  me  about  it. 

By  Mr.  Barber  : 

Q.  Do  you  give  a  bond  ? 

A.  I  do. 

Q.  In  what  amount? 

A.  Twenty  thousand  dollars. 

Q.  These  moneys,  between  the  time  they  come  to  you  and  the 
time  when  they  are  paid  to  the  treasurer,  are  obligations  against 
you  and  your  bondsmen? 

A.  I  consider,  sir,  that  those  moneys  up  to  the  time  I  turn 
them  over  to  the  State  Treasurer — that  I  am  responsible  for 
them. 

Q.  What  is  the  largest  amount  in  yoiir  hands  at  any  one  time 
during  the  year  ? 

A.  In  any  year  it  is  always  at  the  end  of  the  first  quarter. 
As  I  have  shown  here,  the  balance  turned  over  at  the  end  of  the 
first  quarter  was  a  hundred  and  forty-nine  thousand  and  some 
odd  dollars — I  forgot  just  what  it  was  exactly;  I  can't  give  it 
to  you  exactly. 

Q.  Approximately? 
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A.  Approximately  a  hundred  and  forty-nine  thousand  dollars. 

0.  Do  you  consider  that  tliere  is  any  greater  security  for  your- 
self and  your  bondsmen  in  depositing  this  money  in  several  banks 
rather  than  depositing  it  in  one  bank? 

A.  Yes,  sir;  I  do.  Fault  has  been  found  for  depositing  funds 
in  one  bank.  Now,  I  deposit  it  in  three  and  I  think  that  it  cer- 
tainly is  safer  than  depositing  it  in  one  bank. 

Q.  Do  you  think  that  there  is  any  greater  security  in  having 
the  money  deposited  in  banks  in  which  you  are  a  stockholder  or 
director? 

A.  I  think,  when  I  am  responsible  for  such  an  amount  as  a 
hundred  and  forty-nine  thousand  dollars,  that  I  would  much 
rather  have  it  in  a  bank  in  which  I  am  a  stockholder  and  a  great 
deal  much  rather  have  it  in  a  bank  in  which  I  am  a  director,  than 
in  a  strange  bank. 

0.  Your  position  as  stockholder  and  director  enables  you  then 
to  exercise  some  supervision  other  than  that  which  would  pertain 
to  your  departments,  in  regard  to  the  investment  of  the  money. 

A.  I  feel  that  my  duty  as  director  has  been  carried  out  and  by 
reason  of  that  I  am  conversant  with  the  afifairs  of  that  banking 
institution  sufficiently  to  be  satisfied  with  the  deposits. 

By  Mr.  Sullivan  : 

Q.  You  say  fault  has  been  found  with  keeping  this  money  in 
one  bank? 

A.  I  just  see  in  the  newspapers  some  comment  about  keeping 
the  money  in  one  or  two  banks. 

Q.  Does  this  trust  company  at  Woodbury  give  interest  to  other 
depositors  upon  their  deposits? 

A.  Some  it  does,  and  some  it  does  not.  It  does  not  on  demand 
deposits,  but  it  does  on  time  deposits.  These  are  demand  de- 
posits. 

0.  This  was  all  the  money  collected  for  the  Firemen's  Asso- 
ciation? 

A.  Yes. 

0.   That  is  all  paid  in  at  the  present  time? 

A.   Yes.  that  is  all  paid  in  at  the  present  time. 

5    IN  .      \      { 
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0.  Your  books  show  that  there  is  some  thirty-two  thousand 
dollars  ? 

A.  Yes. 

Q.  And  you  will  not  pay  that  over  until  July  ist,  1  under- 
stand ? 

A.   I  don't  say  I  will  not.     The  law  says  on  or  before  July  ist. 

0.  You  never  do  pay  it  before  July  ist? 

A.  No,  the  law  having-  fixed  the  date  as  July  ist,  of  course  we 
have  a  certain  time  in  which  to  pay  it.  That  follows  from  a 
custom. 

0.  I  understand  this  Firemen's  Fund  is  received  from  the  in- 
surance companies  ? 

A.  Yes;  the  fire  insurance  companies. 

0.  When  is  the  last  date  by  which  they  are  compelled  to  D?y 
this  money  to  you? 

A.   That.  I  think  is  in  March — March,  I  think — about  Mara^.. 

0.  As  a  matter  of  fact,  when  is  it  usually  paid  to  you? 

A.  Well,  it  keeps  coming  in;  it  is  safe  to  say  in  January — 
proljably  in  the  early  part  of  January. 

By  Mr.  BackES  : 

Q.  Do  you  mean  that  as  Commissioner  of  Banking  and  Insur- 
ance w^hile  you  certify  as  to  the  safety  of  banks  throughout  this 
State  to  the  public,  still  you  have  not  as  much  confidence  as  you 
have  in  a  bank  in  which  you  are  a  stockholder  or  director? 

A.   I  did  not  say  anything  of  the  kind. 

O.   You  did  not  mean  to? 

A.  Certainly  not.  I  think  that  all  the  banks  in  New  Jersev,  as 
far  as  I  know  are — 

Q.  (Interrupting)  You  do  know  of  a  great  many  banks  in  New 
Jersey  which  you  do  certify  to  the  public  as  being  safe  that  pay 
two  or  three  per  cent,  interest? 

A.  Trust  companies,  ves.  sir;  not  any  banks;  of  course,  I  had 
nothing  to  dn  with  the  banks. 

0.  You  could,  without  very  much  difficulty,  find  trust  com- 
panies in  this  State,  which  you  certify  to  the  public  as  l^eing  safe, 
which  w^oiild  pay  you.  as  Commissioner,  interest  upon  the  moneys 
that  come  into  vour  department? 
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A.  I  have  no  doubt,  sir,  that  I  could  put  it  in  any  trust  com- 
pany and  get  interest  on  the  deposit,  but  I  also-  want  to-  state,  as 
I  have  said  before,  that  up  to  the  time  that  I  turned  this  money 
over  to  the  State  Treasurer  I  feel  personally  responsible  for  it. 

Q.  Do  you  think  your  bond  is  large  enough,  $25,000  bond, 
while  sometime  you  have  as  high  as  $100,000  and  $125,000? 

A.  I  have  not  only  a  bond,  but  I  have  my  own  personal  secu- 
rity. 

0.   I  am  si:)eaking  of  the  office. 

A.  I  say  that  personally  I  consider  myself  personally  respon- 
sible for  it  until  it  is  turned  over  to  the  State  Treasurer. 

Q.  Do  you  consider  that  a  bond  for  $25,000  is  good  and  suffi- 
cient for  your  office? 

A.  No;  not  for  the  business  now;  the  business  has  grown; 
the  bond  should  be  larger  unquestionably. 

0.  What  would  you  say  it  should  be? 

A.  Well,  you  can  come  to  a  conclusion  about  that;  as  I  have 
said,  the  highest  amount  is  in  the  first  quarter  of  the  year ;  prob- 
ably, say,  $150,000,  and  that  is  not  all  at  one  time,  excepting  it 
is  turned  over. 

J.  WILLARD  MORGAN,  State  Comptroller,  sworn  and  ex- 
amined as  follows  : 
By  Mr.  Backks  ; 

Q.  You  are  the  Comptroller  of  the  State  ? 
A.  Yes,  sir. 

Q.  And  have  been  Comptroller  for  how  long? 
A.  Five  years  the  last  of  February.  \ 

Q.  You  make  annual  reports  as  Comptroller? 
A.  I  do. 

Q.  To  the  Legislature? 
A.  Yes,  sir. 

Q.   And  those  reports  are  in  printed  form  ? 
A.  Yes,  sir. 

0.  Do  you  make  a  report  in  conjunction  with  the  Treasurer? 
A.  No;  I  make  my  own  separate  report. 

O.  T)o  you  examine  the  Treasurer's  report  before  it  is  sent  in  ? 
A.  No. 
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Q.  You  have  nO'  supervision  over  it  at  all  ? 
A.   No  connection  whatever. 
Q.  Do  you  know  of  the  Treasurer's  report  ? 
A.  No. 

Q.  You  have  no  official  knowledge  at  all  ? 
A.  No. 

Q.  Do  you  know  whether  his  reports  are  published? 
A.  I  naturally  see  the  copies. 

Q.  I  show  you  a  book,  and  ask  you  whether  that  is  the  State 
Treasurer's  report  for  the  year  1906,  and  whether  you  recog- 
nize it? 

A.  I  imagine  so,  but,  of  course,  I  have  no  official  way  of 
knowing  it ;  I  imagine  it  is  a  correct  report. 

Q.   I  am  not  speaking  of  the  correctness  of  the  report;  is  it  the 
Treasurer's  report  as  you  understand  it  ? 
A.  Yes. 

0.  I  show  you  what  purports  to  be  the  Treasurer's  report  for 
the  years  1905,  1904,  1903,  1902,  1901,  1900,  1899,  1898,  1897, 
1896,  1895,  1894.  1893,  1892,  and  I  ask  you  whether  you 
recognize  those  as  being  the  Treasurer's  reports  for  those  years 
as  published  by  the  Treasurer's  office? 

A.  ^^'ell.  I  should  imagine  so,  but  I  have  no  knowledge  what- 
ever; I  haAC  never  seen  them  before,  some  of  them,  only  since 
1902. 

0.  As  Comptroller  of  the  Treasury  you  ought  to  be  able  to 
identify  the  records. 

A.  I  don't  think  you  can  prove  them  by  me;  I  naturally  sup- 
pose they  are  the  reports. 

Mr.  Backes — I  offer  these  reports  as  evidence. 
The  Chairman — They  will  be  received. 
Mr.  Backes — In  that  connection  I  want  to  make  this 
statement  to  the  Committee.  Mr.  Wright  said  that 
he  was  moved  to  present  this  resolution  because  of  the 
march  of  the  public  press  as  concerning  the  increase  in 
the  expenditures  of  public  funds.  It  is  for  that  reason 
that  I  have  offered  these  reports.  The  reports  show 
that  in  1892  the  expenditures  were  $1,698,405.70;  in 
1906  they  were  $5,336.47475- 
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Mr.  Barber — Are  those  figures  which  you  have  just 
read  taken   from  the  Treasurer's  report? 

Mr.  Backes — 1  have  verified  them. 

Mr.  Barber — I  am  only  inquiring  to  find  out  whether 
you  are  testifving  or  giving  testimony  before  the  Com- 
mittee. 

Mr.  Backes — I  am  explaining  to  the  Committee.  The 
books  are  here,  and  for  the  purpose  of  saving  you  time 
I  am  showing  you  what  they  contain. 

Mr.  l^arber — Those  are  figures  compiled  by  you  from 
the  books? 

Mr.  Backes — Not  compiled  by  me ;  they  are  verified. 

Mr.  Hahn — Those  figures  are  taken  from  the 
reports  ? 

Mr.  Backes — I  have  gone  through  the  reports  and 
taken  those  figures  out. 

I  will  read  the  expenditures  made  each  year  as  taken 
from  the  Treasurer's  report.     They  are  as  follows : 

1892 $1,698405.70 

1893 1,857,912.83 

1894 .    1.930455-22 

1895 2,469.0-39.86 

1896. 2,425,651    78 

1897,  . 2,478,060.97 

1898 2.468.443.49 

1899,  . 2,948,071.85 

1900,  . 2.871,726.97 

1901, : 3,480.350.28 

1902,   3,924,810  99 

1903 4,485,926.16 

1904 4.587-637-01 

1905 4.830.596.60 

1906.    . 5,336,474.75 

The   appropriation    for    1907,    which    is   now   being 
spent,  I  have  not  got  that. 
0.  You  were  asked  to  produce  the  account  of  J.  B.  Van  Sciver 
Company,  Manning  and  Son.  for  the  furnishing  of  the  Senate 
Chamber.     Did  vou  do  so? 
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A.  Yes. 

0.  Here  is  Manning  and  Sons  with  the  contract  attached,  per 
voucher  $1,463.69;  here  is  one  for  $3,130;  I  think  that  covers 
that,  don't  they  ? 

Q.  You  say  that  covers  all  of  Manning  and  Son  ? 
A.  Yes,  sir. 

Q.  Apparently,  according  to  these  vouchers,  it  is  the  sum  total  ? 
A.  Yes;  at  the  same  time  I  should  say,  that  you  may  under- 
stand, that  the  bids  were  for  Bigelow  royal  carpet.    Manning  bid 
two  forty-five  per  yard,  $2.45;  Arnold,  Constable  and  Co.,  $2.50 
per  yard — 

Q.  (Interrupting)  I  just  ask  you  to  produce  the  voucher ;  never 
mind  that. 

Mr.  Backes — I  offer  in  evidence  voucher  No.  5,313  of 
the  State  Comptroller's  office. 

The  Chairman — It  will  be  received. 
Mr.  Backes — I  also'  offer  J.  B.  -Van  Sciver  and  Co. 
vouchers  3,392  and  6,366  and  contract  with  Van  Sciver 
and  Company. 

The  Chairman — They  will  be  received. 
Q.  Manning  is  for  the  carpeting  ? 
A.  Yes. 

Mr.  Backes — I  also  offer  another  for  Van  Sciver  and 
Company,  voucher  No.  2,122,  with  the  contract  at- 
tached. 

Witness  produces  voucher  5,276  of  the  Comptroller's 
office. 

(At  this  point  Mr.  Watkins,  Commissioner  of  Bank- 
ing and  Insurance,  appeared,  and  with  the  leave  of  the 
Committee,  made  the  following  statement)  : 

Mr.  Watkins — I  want  to  be  plainer  about  that  Fire- 
men's Relief  Fund  account,  and  why  it  is  held  as  long 
as  it  seems  to  be  by  the  books.  '  We  cannot  pay  it  out 
until  the  Firemen's  Relief  Association  certify  to  all 
the  various  State  associations  who  are  entitled  to  it. 
They  never  certify  to  all  until  some  time  in  June,  so 
that  after  the  certificate  of  the  State  Firemen's  Asso- 
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elation  is  received  the  money  is  held  only  about  two 
weeks. 

Mr.  Backes — I  offer  the  following  vouchers :  J.  B. 
Van  Sciver  Company,  contract  annexed,  voucher  No. 
3,393;  J.  B.  Van  Sciver  Company,  voucher  No.  2,530 
of  A.  V.  Manning  &  Company. 

Q.  Were  there  any  other  bills  for  furnishing  the  Senate  Cham- 
ber? 

A.  I  did  not  have  sufficient  time  to  get  all  the  bills,  but  there 
were  some  other  furnishings.  Gas  and  electric  fixtures  were  fur- 
nished by  Gise  &  Goodyear,  for  $2,985. 

Q.  By  contract  ? 

A.  By  contract.  Two  other  bids  were  received.  The  electric 
work,  the  installing,  was  awarded  to  the  Adams  Electrical  Com- 
pany for  $4,797.  I  have  the  contract  in  the  office,  but  I  did  not 
have  the  time  to  get  it. 

Q.  You  have  the  vouchers  too? 

A.  Yes. 

Q.  Any  other  items  for  the  furnishing  of  the  State  House  that 
your  records  disclose? 

A.  No;  that  is  all.     There  was  the  decorating — 

Q.    (Interrupting)  Who  did  that? 

A.  Cooper. 

Q.  Who? 

A.  A  man  named  Cooper. 

Q.  Have  you  a  record  of  that? 

A.  No,  I  have  not — 

Q.  The  carpets  were  all  furnished  by  Manning? 

A.  Yes,  sir. 

O.  Curtains  and  shades? 

A.  Yes. 

0.   And  the  furniture  by  Van  Sciver? 

A.  Yes ;  they  seemed  the  lowest  bidder.  Stephen  Cooper  &  Co. 
received  for  decorating,  $5,642.38. . 

Q.   What  paper  have  you  there? 

A.  It  is  a  memorandum  that  I  made. 

Q.  Made  for  this  purpose? 

A.   No;  it  is  for  my  own  purpose. 
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O.  Does  that  memorandum  that  you  have  disclose  the  sum 
total   of  expenditures   for  the   Senate   Chamber   furnishings? 

A.  Yes. 

Q.   May  I  have  it? 

A.  Yes;  I  have  no  objection  to  your  looking  at  it,  but  I  would 
prefer  that  you  ask  me  what  you  want,  and  I  would  tell  you  if 
I  know  what  it  was. 

Q.  Suppose  you  give  this  Committee  the  amount  that  was  ex- 
pended by  the  State  in  the  erection  of  the  Senate  Chamber  and 
its  furnishings,  giving  the  names  of  the  parties  to  whom  the 
money  was  paid — just  the  sum  total. 

A.  Lewns  Lawton  &  Son  were  the  general  contractor,  and 
were  paid  $127,186;  George  E.  Poole,  the  inspector,  was  paid 
$2,850;  Stephen  Cooper  &  Son  was  paid  $5,642.38;  w-e  paid  for 
the  competi  of  plans  of  the  Senate  Chamber — we  invited  a  num- 
ber of  architects  to  submit  plans  under  nom-de-plumes,  and  they 
were  to  receive — that  is  the  unsuccessful  architects  were  to  re- 
ceive $50  each  for  the  plans,  and  in  that  way  we  paid  $400 — four 
of  them  were  unsuccessful. 

Q.  Worse  than  what  it  is  now  ? 

A.  Yes. 

Q.  Four  of  them  were? 

A.  Yes;  and  tljey  were  later  submitted  to  the  State  Board  of 
Architects,  the  Association  of  Architects,  and  they  made  recom- 
mendation that  the  plan  adopted  was  the  proper  one.  We  paid  for 
advertising  for  bids  for  the  erection  of  the  Senate  Chamber  in 
the  different  newspapers,  $108.90.  We  paid  the  Adams  Electrical 
Company  for  installing  the  electrical  apparatus,  $4,797.  We  paid 
Charles  F.  Webb  for  the  heating  appliances,  $18,373.  ^^  '^2^\(\. 
Manning  &  Son  for  carpets,  $4,642.59.  We  paid  Gise  &  Good- 
year for  electrical  fixtures,  $2,985  ;  J.  B.  Van  Sciver  Company, 
$8,488.     We  paid  the  architest,  $8,676.18.     That  is  all. 

0.   Have  you  the  vouchers  for  those  various  items? 

A.  Yes,  sir. 

Q.   Will  you  produce  them  before  this  Committee? 

A.  Yes,  sir. 

0.   At  some  later  meeting? 

A.   Oh,  yes;  certainly. 
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Q.  Meantime,  will  you  have  one  of  your  clerks  get  it  ready 
so  that  one  of  the  Committee  or  myself  may  examine  them? 
Were  the\-  all  hy  contract? 

A.  All." 

0.   All  of  those  items  you  had  under  contract? 

A.  Yes. 

0.   In  your  possessson? 

A.  Yes,  sir. 

0.   And  within  the  amount  of  the  contract? 

A.  Yes. 

0.   No  extras? 

A.  Of  course,  the  carpet — you  could  not  tell  how  many  yards 
it  was  going-  to  ha^•e,  but  so  much  a  yard. 

0.  How  about  the  heating  appli-ances ;  you  said  that  the  heat- 
ing appliances  cost  nineteen  thousand  and  some  odd  dollars ;  was 
that  under  contract? 

A.  Yes;  the  heating  apj^liances  were  under  contract;  contract 
for  all  of  them. 

0'.  I  -ask  you  to  produce  the  coal  bill  for  the  heating  of  the 
State  House  during  the  past  five  years? 

A.  Well,  I  have  not  got  them,  but  that  is  quite  a  bunch  of 
things  to  get  here.      I  will  have  them   ready   for  you  the  next 

time. 

0.   Was    the    coal    purchased    by    contract,    upon    competitive 

bids? 

A.  No.  It  was  some  time  ago,  but  there  is  a  standard  price 
fixed  on  co.al  now;  it  does  not  make  an}'  difference  where  you 
buy  it. 

0.  Fixed  by  whom? 

A.  By  the  dealers. 

0.  By  the  dealers;  fixed  by  the  dealers  or  by  the  State  House 
Commission  ? 

A.  By  the  dealers. 

0.  What  is  that  standard  price? 

A.  I  could  not  tell  you  that. 

0.  Who  does  the  buying  of  the  coal? 

A.  Mr.  Weisman,  under  the  direction  of  the  State  House 
Commission. 
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Q.  You  don't  recall  what  the  price  is  that  is  fixed? 

A.  We  always  know  the  price  in  advance. 

Q\  You  do  not  know  what  the  standard  price  is? 

A.  I  suppose  Mr.  Weisman  knows,  but  I  cannot  tell  you;  I 
suppose  it  varies — does  it  not? 

Q.  I  presume  so,  you  are  the  one  who  buys  the  coal. 

A.   It  does  vary. 

Q'.  Who  are  the  people  of  whom  you  purchase  coal? 

A.  I  could  not  tell  you. 

Q.  Local  dealers? 

A.  Trenton  people. 

0'.  Only  Trenton  people? 

A.  Nearly  all,  yes. 

Q'.  You  don't  buy  from  the  miners  themselves? 

A.  No,  sir. 

Q.  Or  the  operators? 

A.  No,  sir. 

Q.  Did  you  ever  make  an  effort  to? 

A.  No,  not  lately. 

Q.  Well,  how  far  back  is  it — 

A.    (Interrupting)  Because  we  cannot  get  it  any  cheaper. 

Q.  You  can  advertise  for  it? 

A.  No;  there  is  a  standard  price  all  over. 

Q.  Where? 

A.  All  over  the  country,  I  guess;  at  least  over  this  section — 
at  any  rate. 

Q.  For  institutions  so  large  as  the  State  House? 

A.  Yes,  sir — large  or  small. 

Q.  Do  you  understand  that  the  prices  that  prevail  at  the  State 
House  prevail  in  every  public  institution  in  the  State? 

A.  I  think  the  prices  are  the  .same. 

0.  In  all  of  the  institutions  of  the  State? 

A.  I  think  so;  I  cannot  tell;  I  think  it  is  the  same;  for  the 
different  kind  of  coal  they  use. 

O.  Quality  being  equal,  do  not  the  prices  vary  in  this  State 
for  coal  furnished  to  the  different  institutions  ? 

A.  I  cannot  say  as  to  that,  as  to  whether  institutions — but  I 
am  satisfied  we  get  the  lowest  rate  there  is. 
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Q.  You  have  looked  into  that  ? 

A.  Not  particularly;  I  have  made  an  investig-ation,  and  was 
informed  by  the  dealers  that  the  price  was  uniform. 

0.   Was  there  an  investigation  made  of  local  dealers? 

A.  Several  in  Trenton. 

Q'.   D'id  you  make  any  outside  of  Trenton? 

A.  I  don't  know  as  I  have;  I  was  satisfied  with  the  reply  I 
received. 

Q.  Do  you  remember  who  the  dealer  was  who  said  the  price 
did  not — 

A.    (Interrupting)    No. 

0.   That  you  could  not  get  any  cheajier  ? 

A.   I  have  inquired  of  Kuser. 

0.  It  is  a  fact  that  vou  only  recei\-ed  replv  from  those  of  whom 
you  purchased;  replied  to  the  effect  that  the  price  was  uniform? 

A.  Well,  I  g'uess  maybe  that  is  true ;  some  dealers  that  we  have 
not  bought  from  have  admitted  to  me;  they  have  sought  to  sell 
coal  to  the  State,  and  they  have  said  that  the  price  was  the  same; 
that  it  was  simply  a  price  of  individuals. 

Q.  It  has  never  been  bought  within  recent  years  at  competi- 
tors' bids,  has  it? 

A.  Not  the  last  two  years;  I  believe  before  this  combination 
was  formed;  that  is,  before  this  standard  price  w^as  fixed ;  I  think 
we  purchased  from  the  miners,  but  I  can't  say  how  long  that  was. 

0.  Don't  you  know  that  the  uniform  price  that  is  fixed  by  the 
local  dealers — I  mean  in  Trenton — does  not  prevail  beyond  the 
limits  of  Trenton? 

A.  I  understood  that  that  was  fixed  here  for  Trenton,  but  at 
the  same  time  I  was  informed  that  the  price  here  for  coal  to  the 
dealers  was  the  same  for  all ;  I  may  be  wrong,  but  I  am  informed 
that  they  purchase  the  coal  at  the  mines,  and  that  the  price  of  the 
coal  is  the  same  for  all  dealers  in  Trenton. 

Q.  Could  you  not  purchase  at  the  mine  as  cheap  as  the  dealers 
do  here? 

A.  I  cannot  answer  that  cjuestion. 

Q.   You  have  never  looked  into  it  ? 

A.   Not  lately;  not  since  this  rate  has  been  established. 

0.  You  did  not  furnish  that? 
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A.  I  did  not;  I  have  not  had  time;  I  onl)^  got  the  message  at 
1 1  130 ;  I  will  produce  them'  at  the  next  meeting. 

0.  I  would  like  to  have  the  pay-roll  of  the  various  departments 
of  the  State. 

A.  That  is  a  little  cumbersome;  every  person  employed  in  the 
States  receives  a  stated  annual  compensation,  payable  monthly; 
if  you  have  some  thirty  thousand  dollars  which  would  go  over 
a  course  of  five  years ;  the  Treasurer's  report  is  sufficient  tO' 
enlighten  anyone  on  the  subject  of  salary;  they  get  so  much  per 
annum,  pa}'able  monthly. 

0.  Some  fixed  by  law  and  some  fixed  by  the  head  of  the  de- 
partment ? 

A.  Yes;  althoug"h  it  is  all  fixed  by  law;  that  is,  the  law  pro- 
vides that  the  salary  of  the  employes  shall  be  fixed  by  the  heads 
of  the  departments. 

0.  I  was  infonned  that  you  had  what  is  known  as  the  pay- 
roll of  the  various  heads  of  the  departments  and  the  employes  of 
the  State;  have  you  such  a  book? 

A.  I  guess  we  have. 

Q.   Going  back  for  five  years ;  that  is  what  I  want  to  know. 

A.  Of  course,  if  the  clerical  force  increased — 

Q.  (Interrupting)  That  is  what  I  want  to  get  at,  in  what 
respect  it  has  increased ;  you,  as  Comptroller,  ought  tO'  know. 

A.  I  don't  think  so;  when  bills  come  certified  from  the  heads 
of  departments  there  is  no  reason  why  I  should  have  a  separate 
list;  that  is  my  guide. 

Q.   I  thoug'ht  that  would  facilitate  this  labor — 

A.  I  could  produce  the  one  I  have  now;  I  have  now  a  list  of 
all  the  employes  over  the  State ;  there  some  four  hundred — 

Q.  (Interrupting)  The  subpoena  that  was  served  on  you  asked 
for  the  pay-roll  of  the  State  employes  located  in  the  State 
House  ? 

A.  Exactly. 

Q.  Not  the  outside  employes. 

A.  We  don't  have  any  pay-roll  of  the  employes;  they  are  all 
separate  warrants  and  checks  for  each  one. 

Q.  Have  you  not  .a  book  called  the  pay-roll  book  of  the  em- 
ployes of  the  State  located  at  the  State  House  ? 
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A.  We  have  a  list — or  there  has  been — but  it  may  be  changed 
any  time — added  tO'  or  taken  off. 

Q.  I  want  to  see  whether  there  were  any  reductions  or  in- 
creases in  the  report. 

A.  I  will  be  glad  to  give  you  anything  I  can,  but  of  course 
ii  can  all  be  taken  from  the  Treasurer's  report.  As  for  going 
back  six  years,  I  am  not  sure  whether  I  can  furnish  that. 

Q.  I  want  it  for  the  purpose  of  comparison.  There  are  some 
offices  here  that  have  a  great  m-any  people  in  them,  and  the  force 
has  increased. 

A.  Well  now,  it  would  be  very  easy  for  you  to  take  these 
appropriations  which  are  made,  beginning  in  1895,  and  find  out 
just  how  much  money  was  appropriated  tO'  any  particular  depart- 
ment for  clerical  services,  and  take  the  appropriation  bill  in  1906 
and  find  out  what  was  appropriated  for  that  year  in  the  various 
departments. 

Q.  That  has  already  been  done. 

A.  You  are  asking  me  to  perform  a  pretty  arduous  task. 

Q.  I  am  not  asking  you  to  perform  it ;  I  assume  that  you  have 
it  in  your  office. 

A.  No.  The  heads  of  the  departments  pay  for  -an  additional 
clerk  one  month  and  he  may  be  laid  off  the  next,  or  there  might 
be  a  permanent  man.     The  pay-roll  changes  continually. 

O.   Well,  it  rests  with  you. 

A.   I  will  do  the  best  I  can  for  you. 

Q.  How  many  departments  or  public  institutions  are  there  in 
the  State  that  get  their  appropriations  in  bulk  ? 

A.  I  will  have  to  furnish  the  number  to  you;  I  cannot  do  it 
just  now. 

Q.  Are  there  many? 

A.  There  are  some  thirty,  but  I  cannot  be  positive  on  that 
score. 

Q.  What  disposition  of  the  money  that  these  various  depart- 
ments or  public  institutions  have  you  as  Comptroller;  have 
you,  as  Comptroller,  any  supervision  over  them? 

A.  None  whatever. 

Q.  No  check  upon  them? 

A.  None  whatever. 
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0.   They  render  }'oii  no  report  as  to  how  the  money  is  spent? 

A.  No,  sir;  that  is  where  the  Legislature  has  conferred  the 
right  on  the  institutions  themselves.  I  simply  pay  the  money 
out  in  bulk. 

Q.   Will  you  furnsh  me  with  a  list  of  those,  if  you  please? 

A.  I  will  do  the  best  I  can. 

Q.  Db  you  know  whether  there  is  on  the  pay-roll  of  the  State, 
and  in  the  office  of  the  Commissioner  of  Labor,  the  name  of 
Edna  M.  Allen? 

A.  I  don't  recollect  that.  If  it  is,  it  has  been  a  verv  recent 
one.  It  has  been  a  very  recent  appointment  if  there  is.  There 
is  Miss  Van  Leer  in  the  Labor  Department.  It  strikes  me  that 
there  is  another  young  lady. 

Q.  Did  you  ever  see  her? 

A.  No,  sir;  not  that  I  know  of. 

Q.  Do  you  know  that  the  name  of  Edna  M.  Allen  has  been 
carried  upon  the  pay-roll  since  1904? 

A.  No.     I  don't  recollect  it  by  name. 

0'.  Who-  is  the  Commissioner  of  Labor  at  the  present  time? 

A.  Colonel  Bryant. 

Q.  Do  you  remember  when  that  department  was  started?  It 
was  in  1904,  was  it  not? 

A.  I  think  so.     Under  the — 

Q.    (Interrupting)   It  was  in   1904? 

A.   1903,  I  should  say;  No,  I  guess  1904  is  right. 

Q.  I  call  your  attention,  Mr.  Morgan,  to  the  State  Treas- 
urer's report  of  1904,  to  the  Department  of  Labor,  in  which 
appears  this  item^ — Edna  M,  Allen,  stenographer,  $50.00,  and  so 
it  continues  to  offer  reports  ior'  that  year  and  the  report  for 
1906.     Did  not  your  office  revise  that  account? 

A.  She  got  her  warrant  from  there,  and  it  is  there  if  she 
got  it. 

Q.  Do  you  recollect  nothing  at  all  about  it  ? 

A.  I  cannot  answer  whether  the  name  is  there  or  not;  I  pre- 
sume it  is ;  I  presume  she  is  the  lady  stenographer  in  the  colonel's 
office. 

Q.  Where? 

A.  Up  stairs;  in  the  Labor  Bureau  here. 
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Q.  Where  is  the  Labor  B^ureau  in  the  State  House  ? 

A.  It  is  on  this  floor  opposite  to  the  entrance  to  the  Senate 
Chamber. 

Q.  That  is  one  room;  now,  have  you  another  room? 

A.  T"st  now  we  are  crowded  up  pretty  well;  I  think  they  are 
still  there. 

Q.  Do  yoii  know  where  Colonel  Bryant  is? 

A.  He  was  here  Tuesday;  I  don't  know  where  he  is  to-day. 

Q.  Have  you  ever  seen  Edna  M.  Allen? 

A.  Not  that  I  know  of;  I  might  have  seen  her;  I  don't  recol- 
lect. 

Further  examination  of  Mr.  Morgan  was  suspended  at  th^s 
point. 

JAMES  F.  DALE,  sworn  and  examined  as  follows : 

Q.  Mr.  Dale,  you  are  employed  by  the  State? 

A.  I  am. 

Q.  In  which  department? 

A.  Department  of  Labor. 

Q.  Who  is  the  commissioner? 

A.  Colonel  Bryant. 

Q.  Who  is  the  assistant? 

A.  Mr.  Holt. 

Q.  Mr.  Holt  was  sent  for,  but  he  is  not  here? 

A.  He  is  in  Newark. 

0.   How  long  have  you  been  in  that  office?     , 

A.   Since  1903,  I  think. 

Q.  Do  you  know  Edna  M.  Allen? 

A.  I  do. 

Q.  Where  is  the  Department  of  Labor  conducted?. 

A.  The  office? 

0.  Yes,  the  department;  where  is  it  conducted? 

A.   Well,  it  is  conducted  here  principally. 

0.  Whereabouts  in  the  State  House? 

A.  We  have  a  small  office  adjoining  the  Assistant  Court 
Clerk's  office,  and  also  a  small  office  nearly  opposite  the  Board 
of  Health. 
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0.  You  have  no  other  department  in  any  other  part  of  the 
State? 

A.  We  have  an  office  in  Newark. 

Q.  Anywheres  else ;  any  pubHc  office  ? 

A.  No;  no  other  public  office. 

O.  Is  Edna  M.  Allen  employed  in  the  State  House ;  is  she 
there  ? 

A.   She  is  not  here. 

0.   When  did  you  last  see  her? 

A.  I  have  not  seen  her  for  some  months,  a  number  of  months. 

Q.  About  how  many  months? 

A.  Well,  I  don't  know  exactly;  probably  five  or  six. 

0'.  How  many  times  have  you  seen  her  during  the  time  that 
you  ha\^e  been  employed  in  the  Department  of  Labor  ? 

A.  When  she  was  working  in  Trenton,  of  course,  I  saw  her 
every  day. 

Q.  How  long  ago  is  that? 

A.  Well,  I  should  say  it  was  probably  a  year  since  she  has 
been  here  for  any  considerable  length  of  time. 

0.   Well,  how  many  times  has  she  been  here  within  a  year? 

A.   I  don't  think  more  than  twice  within  the  year. 

Q.  How  long  did  she  stay  when  she  was  here? 

A.'  Only  a  short  time,  perhaps  a  week. 

0.   When  she  was  here  where  was  she? 

A.  In  the  department. 

0.   She  does  not  report  tO'  you,  to  your  department? 

A.  No. 

0.   The  same  as  other  lady  stenographers  do? 

A.   No-;  no,  .sir. 

0.  Where  is  she  now  ?  .  ■ 

A.  At  Atlantic  City. 

0.  What  is  she  doing  there? 

A.   She  is  working  as  stenographer  for  Colonel  Bryant. 

Q.  What  is  Colonel  Bryant's  business  outside  of  Labor  Com- 
missioner ? 

A.  He  has  none  that  I  know  of. 

Q.  Is  he  a  member  of  the  bar? 

A.  I  think  he  is. 
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Q.  And  he  has  his  law  office  in  Atlantic  City  ? 
A.  I  think  not;  I  think  he  does  not  practice. 
Q.  Is  it  a  fact  that  Miss  Allen  is  carried  on  the  pay-roll  of 
your  department? 
A.  Yes. 

Q.  As  stenographer? 
A.  Yes,  sir. 

By  Mr.  Gibbs  : 

Q.  Does  the  Colonel  transact  any  office  business  at  Atlantic 
City? 

A.  He  does  a  great  deal  of  it. 

0.  She  is  employed  then  to  transact  business  at  Atlantic  City  ? 

A.  Yes,  sir. 

By  Mr.  Hahn  : 

0.  I  understood  you  to  say  that  the  only  other  public  office  this 
department  had  was  at  Newark  ? 

A.  Yes. 

Q.  It  has  no  public  office  at  Atlantic  City? 

A.  Well,  only  tO'  the  extent  of  Colonel  Bryant's,  who  does  a 
good  deal  of  work  at  Atlantic  City.  I  think  it  is  only  fair  for  me 
to  say  that  Colonel  Bryant  has  been  for  a  considerable  length  of 
time  in  very  bad  health,  and  that  has  made  it  difficult  for  him  to 
travel,  and  that,  I  think,  was  the  primary  reason  for  Miss  Allen 
going  to  Atlantic  City.  It  has  been  his  custom  to'  handle  a  large 
part  of  the  department  correspondence  from  Atlantic  City. 

0.  Ho'W  often  does  Colonel  Bryant  come  tO'  Trenton? 

A.  I  should  say  on  an  average  or  usually  twice  a  week;  some- 
times several  days  a  week. 

By  Mr.  Backes:" 
Q.  Where  is  the  Colonel  to-day? 
A.  He  is  at  Atlantic  City,  I  think. 

Q.  A  subpoena  was  issued  for  him.  You  think  he  is  in  bad 
liealth  ? 

A.  He  has  very  poor  health. 

6    IN 
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Q.  Notwithstanding  that  he  has  taken  upon  him  Secretary  of 
the  Jamestown  Exposition  Commission,  has  he  not? 

A.  He  is  Secretary  of  the  Jamestown  Exposition  Commission; 
yes,  sir.  ' 

By  Mr.  Sueeivan  : 

Q.  Ho'W  long  has  the  Colonel  been  sick? 

A .  Well,  that  I  am  not  exactly  prepared  tO'  say,  but  I  think  he 
had  a  fall  something  like  two  years  agO'  which  developed  un- 
noticed, gradually. 

Q.  And  had  he  been  incapacitated  physically  to  any  extent  ? 

A.  Well,  tO'  some  extent,  yes. 

Q.  Ever  since  the  date  of  the  fall,  do  I  understand  that  ? 

A.  My  inclination  on  that  is  not  at  all  accurate,  and  on  that 
very  delicate  subject  I  don't  care  to  realm  through  his  physical 
conditions;  I  don't  think  I  can  cover  the  act  about  it. 

Q.  I  simply  want  to  know  from  your  own  observation  of  that  ? 

A.  Well,  from  my  own  observation,  I  think — 

Mr.  Barber — I  think  Mr.  Dale  ought  to  be  excused 
from  that,  as  well  as  Mr.  Bryant's  assistants.  I  make 
this  only  by  way  of  suggestion. 

By  Mr.  Suelivan  :  ■ 

0.  How  does  this  correspondence,  which  Mr.  Bryant  attends 
to  at  Atlantic  City,  get  to  Atlantic  City  ? 

A.  We  forward  a  great  deal  of  it,  and  then  he  is  here  and 
takes  it  down  with  him. 

Q.  Do'  you  forward  it  daily? 
A.   Not  regularly;  no. 
Q.  Every  second  day  ? 

A.  No;  we  forward  correspondence  of  the  court,  and  he 
handles  that  of  course;  a  great  deal  of  it  we  handle  here  entirely. 
Mr.  Morgan — I  think,  gentlemen  of  the  Commission, 
it  is  no'  more  than  fair,  inasmuch  as  the  new  Senate 
Chamber  has  been  brought  up,  I  being  one  of  the  Com- 
mission in  charge,  that  I  should  be  permitted  to  explain 
the  goods  received  and  the  competition  had.  I  would 
like  it  to  be  done.     I  would  like  everything  to  be  public. 
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Mr.  Chairman — I  might  say  that  any  person  appear- 
ing-"  before  this  Committee  will  not  appear  to  explain 
any  action  about  it. 

Mr.  Morgan — Not  to  explain  anything;  I  simply 
want  to  show  about  the  competition. 

The  Chairman — You  will  be  given  an  opportunity 
to  do  that. 

Recess  until  two  o'clock. 

After  recess. 
.     J.  B.  R.  SMITH  sworn  and  examined  as  follows : 
By  Mr.  Backes  : 

Q.  You  are  the  Assistant  Secretary  of  State? 
A.  Yes,  sir. 

Q.  When  did  yoii  take  office  ? 

A.  The  6th  of  April,  1902,  for  the  first,  and  for  the  present 
term,  the  ist  of  April,  1907. 

Q.  One  term  succeeded  the  other,  didn't  it? 
A.  Yes. 

Q.  At  the  time  that  you  took — 

A.    (Interrupting)  I  think  it  was  the  6th  of  April ;  it  was  about 
a  week  after  the  ist  of  April,  and  I  think  it  was  the  6th. 
Q.  Have  you  a  pay-roll  in  your  office  ? 
A.  Yes. 

Q.  For  the  time  that  you  have  been  in  the  office? 
A.  Yes. 

Q.  Did  you  produce  it? 

A.  I  can  produce  it.     You  subpcenaed  Mr.  Dickinson  to  pro- 
duce it.     Have  you  got  the  State  Treasurer's  report  up  here? 
Q.  Up  to  1906. 

A.  It  is  contained  in  that;  I  can  refer  to  the  pages  in  that. 
Q.  I  want  to  ascertain  the  increase  in  help  that  you  have  got 
in  the  office. 

A.  Well,  possibly  I  can  do  that. 
Q.  Do  it  from  memo'ry? 
A.  Dot  it  from  memory. 

Q.  What  clerical  help  or  force  had  you  in  the  office  when  you 
entered  ? 
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A.  Our  clerical  pay-roll? 

Q.  I  am  speaking  of  the  individuals. 

A.  That  is,  you  want  the  number? 

Q.  Yes. 

A.  Well,  I  don't  want  to  rely  absolutely  on  my  memory,  but  I 
can  approximate  it. 

Q.  I  don't  want  an  approximation  if  you  have  anything  more 
accurate  than  that. 

A.  Have  you  got  the  State  Treasurer's  report-  for  the  year 
1 902  ? 

Q.  Yes. 

A.  In  the  month  of  April  oi  1902 — that  was  the  first  month  in 
which  I  was  assistant — John  W.  Brook,  the  corporation  clerk, 
general  clerk  of  the  department,  received  $175 — 

Q.  I  have  not  asked  you  that ;  I  have  asked  you  for  the 
clerical  force. 

A.  Do'  you  mean  the  names? 

Q.   The  number.  .  • 

A.  Twelve  besides  the  secretary  and  assistant  secretary.  Let 
me  explain;  that  was  the  number  regularly  employed  there,  and 
outside  of  that  we  would  occasionally  have  additional  help. 

Q.  For  a  day  of  two? 

A.  For  a  day  or  two,  or  a  week  or  so;  for  instance,  I  see  here 
Charles  S.  Aitkins  earned  $30,  and  that  was  for  the  purpose  of 
indexing — 

Q.    (Interrupting)    Some   special   work? 

A.  Some  special  work,  marginal  indexing. 

Q.  What  was  your  appropriation  then? 

A.  $12,250. 

Q.  What  is  it  to-day? 

A.  $11,350- 

Q.  What  is  the  number  of  that  force  of  help  ? 

A.  The  number  cannot  be  well  fixed;  I  cannot  positively  state 
that  because  now  there  are  two  other  departments  added — the 
record  department,  which  was  established  under  the  law  of  1904, 
and  the  automobile  department,  which  was  established  under  the 
law  of  1906. 
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Q.  Aside  from  your  arguments,  the  number  of  your  clerical 
force  has  multiplied  considerably,  has  it  not  ? 

A.   Including  all  its  departments,  I  think  there  are  three. 

Q.  Well,  your  appropriation  is  less? 

A.  No;  there  is  an  appropriation  for  each  of  these  other  de- 
partments. 

Q.  What  do-  the}-  amount  to,  these  appropriations  that  come 
under  the  jurisdiction  of  Secretary  of  State  ? 

A.  The  appropriation  for  clerical  help  in  the  regular  depart- 
ment is  $11,350. 

Q.  What  other  appropriations  have  you? 

A.  In  the  recording  department,  the  special  work  of  recording 
under  the  act  of  1904,  it  is  $3,500  in  the  annual  bill,  and  we  have 
had  extra  appropriations  in  the  supplemental  bill ;  I  will  have  to 
refresh  my  memory  on  that ;  I  have  just  forgotten  what  that  was 
last  year. 

Q.  How  much  was  that? 

A.   I  think  it  was  $1,100  or  $1,200. 

Q.  What  other  appropriation  does  the  office  of  the  Secretary 
of  State  receive? 

A.  The  Automobile  Department  for;  this  year  is  $3,500;  it 
was  $750  in  the  supplemental  bill  for  last  year,  the  department 
having  been  organized  only  for  a  few  months,  and  $750,  I  think, 
was  the  amount  included  for  last  year,  and  besides  that  for 
indexing  and  repairing  old  records  $2,400. 

Q.  What  else? 

A.  That  is  all. 

Q.  Have  those  appropriations  that  have  been  made  for  those 
special  purposes  been  paid  out  for  thqse  purposes? 

A.  Yes. 

Q.  For  instance,  the  $2,400  that  you  mention  for  indexing 
and  repairing  old  records — 

A.    (Interrupting)  Yes,  and  more. 

Q.  If  more,  where  did  you  get  it  from? 

A.  From  the  appropriation  provided. for  the  general  clerical 
work  of  the  office. 

Q.  Do  you  mean  from  the  general  or  special  appropriation  ? 
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A.  Generally  from  the  general  because  that  was  the  one  that 
we  drew  the  most  of  it  from. 

Q.  Can  you  tell  this  Committee,  without  again  going  into  the 
details,  the  sum  total  of  the  appropriations  that  the  Secretary 
of  State's  office  now  has? 

A.  Have  you  the  Comptroller's  report  there? 

Q.  No. 

A.  Well,  it  is  $11,350. 

Q.  I  didn't  ask  you  that ;  I  asked  you  to  tell  us  the  sum  totals 
of  the  appropriations  that  the  Secretary  of  State's  office  now 
has? 

A.  I  want  to  add  it  up.  I  am  approximating  the  record  be- 
cause I  cannot  remember  what  the  supplemental  bill  provided 
for  last  year.     $22,900. 

Q.  As  against  $12,000  in  1902. 

A.  $12,250  in  1902.  I  think  it  only  fair  to  make  that  about 
$23,000.     I  think  it  is  $100  more. 

Q.  Is  it  not  a  fact  that  you  are  getting  about  $25,000  as 
against  $12,000  five  years  ago? 

A.  Well,  as  I  am  saying,  I  would  like  to  refresh  my  memory 
on  the  appropriation  in  the  supplemental  bill  for  this  one  item. 
I  cannot  remember  that.  I  don't  think,  however,  it  could  be  as 
much  as  $25,000. 

Q.  You  have  entire  charge  of  the  office  as  assistant  secretary? 

A.  Well,  I  have  entire  charge  of  the  clerical  work.  Colonel 
Dickinson,  as  Secretary  of  State,  decides  upon  the  policy  of  the 
office,  but — 

Q.  (Interrupting)  You  carry  that  out  and  the  clerical  force 
is  under  you? 

^.  Yes. 

Q.  You  hire  and  discharge? 

A.  No;  I  do  not  do  that. 

Q.  You  advise  as  to  hiring  and  discharging? 

A.  Well,  I  presume  that  it  might  be  said  that  I  do,  .although 
I  vei-y  seldom  offer  any  advise  aside  from  information  that  I 
obtain — 

Q.    (Interrupting)  Your  salary  is  what? 

A.  $3,000. 
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Q'.   What  was  it  when  you  entered  the  office? 

A.  $3,000. 

Q.  Then  yon  had  yourself  appointed  by  the  Legislature  as 
chief  of  the  motor  department? 

A.  No;  I  didn't  have  myself  appointed. 

Q.  You  lobbied  that  bill  through,  didn't  you? 

A.   No,  I  didn't  lobby  it  through. 

Q.  And  that  added  to  your  compensation  $1,500? 

A.  Yes. 

Q.  Did  that  add  anything  to  your  duties  as  Assistant  Secre- 
tary of  State? 

A.  Yes. 

•Q.  It  is  one  of  the  departments  of  your  office? 

A.  Yes. 

Q.  You  don't  have  any  more  work  to  dO'  as  Assistant  Secre- 
tary of  State  than  you  already  had  before  you  became  chief  of 
the  motor  department? 

A.  Yes,  indeed.  Well,  I  suppose — what  perhaps  I  ought  to 
say  is  that  I  spent  from  twelve  to  fifteen  hours  a  day  before  I 
became  chief  of  the  motor  department  and  that  was  about  my 
entire  time. 

Q.  You  are  not  spending  any  more  time  now  than  then  ? 

A.   That  is  practically  my  entire  time. 

Q.  Even  since  1902  you  have  been  spending  twelve  to  fifteen 
hours  a  day  in  your  office  ? 

A.  I  think  I  ought  not  to  say  twelve  to  fifteen  but  twelve  to 
thirteen. 

Q.  And  at  $3,000  a  year? 

A.  Yes,  sir. 

Q.  And  your  income  added  to  for  these  additional  hours? 

A.  Yes. 

Q.  What  is  your  title  in  the  motor  vehicle  department? 

A.  Commissioner  of  motor  vehicles. 

Q.  That  is  one  of  the  departments  of  the  Secretary  of  State's 
office,  is  it  not  ? 

A.  It  is  a  sort  of  quasi  department.  The  statute  creating  the 
department — 

Q.    (Interrupting)  I  am  speaking  of  its  operation  ? 
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A.  Yes.  The  Secretary  of  State,  under  the  act,  has  charge 
.of  the  necessity  of  supplying  money  for  maintaining  the  clerical 
force  and  the  supplies   for  the  department. 

Q.  And  the  clerical  force  that  is  employed  in  the  motor  depart- 
ment is  the  same? 

A.  There  is  one^ — 

Q.    (Interrupting)  Has  it  added  to  the  charge  upon  the  State? 

A.  That  is  the  automobile — 

Q.    (Interrupting)  Yes. 

A.  Under  the  supplemental  appropriation  of  last  year,  it  added 
$5,000,  but  that  was,  of  course,  only  until  the  end  of  the  fiscal 
year  1906.  It  was  only  for  the  three  months  of  the  regulation 
and  five  months  of  the  registration  part  of  the  motor  vehicle 
business. 

Q.  How  about  this  year? 

A,  This  year  there  will  be  a  considerable  increase  if  the  ap- 
propriation bill  is  signed  in  the  shape  that  it  now  is. 

Q.  What  will  be  the  increase ;  what  will  be  the  total  ? 

A.  Why,  I  think  it  is  about  $23,000. 

Q.  Added  to  the  State's  budget? 

A.  Yes,  I  think  it  is  about  that;  I  may  be  a  thousand  or  so  out 
of  the  way. 

Q.  That  will  be  $23,000  in  addition  to  the  $23,000  already  al- 
lowed to  the  Secretary's  office? 

A.  No;  part  of  that  $23,000 — there  will  be  probably,  I  think, 
$3,500  that  would  be  the  amount  that  would  be  involved — 

Q.  (Interrupting)  Does  that  include  the  cost  of  your  automo- 
bile? 

A.  Yes. 

Q.  The  $23,000? 

A.  The  $23,000;  yes. 

Q.  How  much  was  appropriated  for  the  automobile? 

A.  $4,750.00. 

Q.  How  much  for  a  chauffeur? 

A.  None. 

Q.  Are  you  supposed  to  be  your  own  chauffeur? 

A.  No;  the  chief  inspector  is  going  to  be  the  chauffeur.     No; 
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I  don't  propose  to  use  it  except  occasionally  when  I  go  out  on  the 
road  for  the  work. 

Q.  That  automobile  has  been  purchased? 

A.  No. 

Q.  It  is  here  in  Trenton? 

A.  No;  it  is  not  in  Trenton.  No;  it  was  here  one  day  last 
week;  the  newspapers  reported  it  was  here. 

Q.  Then  you  sent  it  out  of  town  after  they  reported  it  was 

here? 

A.  The  chief  inspector  of  the  motor  vehicle  department,  who 
will  have  charge  of  the  machine  and  who  has  bought  the  ma- 
chine— or  who  has  contracted  for  the  machine — who  contracted 
for  this  machine — 

Q.  (Interrupting)  With  whom  did  he  contract  for  the  ma- 
chine ? 

A.  With  a  man  named  Blakesley  in  Jersey  City. 

Q.  What  is  his  first  name? 

A.  George  Blakesley. 

Q.  Whereabouts  in  Jersey  City? 

A.  Why  he  runs  a  garage  up  on  the  hill.  I  don't  just  know 
his  address. 

Q.  You  dealt  with  him  in  the  purchase  of  the  machine? 

A.  Yes. 

Q.  And  don't  know  his  address  ? 

A.  Well,  Jersey  City.     He  runs  a  garage  on  the  hill. 

Q.   Did  he  come  here  to  sell  it? 

A.  Yes. 

Q.  Did  you  solicit  him? 

A.  No. 

Q.  What  kind  of  a  machine  is  it  ? 

A.  It  is  a  Pope-Toledo. 

Q.  The  reports  in  the  paper  as  having  emanated  from  you  state 
that  it  is  to  be  used  to  chase  other  automobiles  racing  on  the 
highway;  is  that  true? 

A.  The  purpose  of  the  machine  is  solely  for  securing  the  en- 
forcement of  the  law  for  the  purpose  of  apprehending  actual 
violators,  and  for  the  additional  purpose  of  the  inspector  getting 
from  the  different  police  departments  in  different  municipalities. 
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in  the  hope  of  obtaining  a  uniform  action  in  the  matter  of  motor 
vehicle  regulation. 

Q.  Your  chief  inspector  is  now  running  a  motor  cycle  ? 

A.  No;  he  is  not;  the  assistant  inspector — there  is  one  assist- 
ant inspector  whO'  has  a  motor  cycle,  and  we  propose — the  approi- 
priation  bill  has  an  appropriation  for  sufficient  to  buy  probaljly 
six  additional  motor  cycles. 

Q.  What  do  they  cost  ? 

A.  Well,  we  expect  to  be  able  tO'  buy  and  equip  them  for 
about  $2CX). 

Q'.  Apiece? 

A.  Apiece,  yes. 

0.  $i,2CKD  for  six  men? 

A.  $1,200  for  motor  cycles  for  six  men. 

Q.  This  $4,750  automobile  is  to  be  for  the  chief  inspector 
alone ;  is  that  right  ? 

A.  Well,  he  expects  to  use  it. 

Q.  You  don't? 

A.  No,  I  don't. 

Q.  Why  did  you  buy  a  family  automobile;  it  is  a  touring  car? 

A.  Yes;  it  is  a  touring  car. 

Q.  Capable  of  seating  how  many  people? 

A.  I  think  they  say  seven. 

Q.  Why  seven,  when  the  chief  inspector  is  to  use  it  for  the 
purpose  of  apprehending  violators  of  the  law  ? 

A.  There  may  have  been  several  reasons  why  it  was  pur- 
chased ;  among  them — 

0.    (Interrupting)    Give  them  that  you  don't  care  to  disclose? 

A.  Yes;  there  was  one  or  two  that  I  did  not  care  to  disclose, 
if  you  don't  mind.  Well,  I  don't  know  as  I  have  an,yi  hesitancy 
in  disclosing  it,  and  I  will  disclose  it;  I  believe  a  great  deal  of 
good  can  be  done  by  way  of  enforcing  the  law  by  taking  into 
the  automobile  gentlemen  who^  are  very  much  interested  in  the 
enforcement  of  the  law  who  have  now  a  very  meagre  knowledge 
of  what  a  proper  enforcement  of  the  law  consists  of;  that  is  the 
one  which  I  referred  to  which  I  would  rather  not  ha\e  dis- 
closed, but  which — 
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Q.  That  is  one  element  which  entered  into  the  purchase  of  this 
handsome  automobile  ? 

A.  Yes;  another  element  is  that  we  have  secured,  under  the 
contract,  which,  of  course,  as  i>iet  tO'  be  ratified;  we  have  not 
contracted  for  this  car  to  have  it  on  our  hands — 

0'.    (Interrupting')    Not  if  you  have  to  pay  for  it  yourself? 

A.  Not  if  we  have  to  pay  for  it  ourselves  ;  under  this  contract ; 
what  I  mean  to  say  is  that  we  have  an  arrangement  wherel>y  we 
can  turn  this  automobile  in  for  other  types  of  motor  vehicles, 
runabouts  or  other  types  of  touring  cars,  for  the  purpose  of 
having  the  use  by  the  State  of  different  kinds  of  cars,  so  that  it 
won't  be  sO'  easily  identified  by  users  of  motor  vehicles  on  the 
road  ;  you  know — it  is  probably  generally  known — that  chauffeurs 
whO'  are  constantly  using  the  road  become  very  well  acquainted 
with  the  type  of  motor  vehicle  being  used  by  those  who  have 
charge  of  the  enforcement  of  the  laws. 

Q.   You  expect  to  disguise  your  automobile  occasionally? 

A.  That  is  our  hope. 

Q.  Put  crepe  on  it  once  in  awhile? 

A.   Possibly;  possibly  not  that,  but  change  the  color.  j 

Q.  Will  you  explain  why  there  is  an  appropriation  of  $4,750 ; 
what  more  than  you  have  stated  ? 

A.  I  think  that  contains  all  the  reasons. 

0'.  \\nio  had  you  in  mind  as  being  the  gentlemen  \\hom  you 
would  invite  on  these  tours  in  this  seven-seated  car? 

A.  I  have  already  spoken  to  several;  to  two  or  three  gentle- 
men. 

0.  Friends  of  yours? 

A.  No  friends  of  mine;  men  that  I  have  no  personal  acquaint- 
ance with,  but  with  whom  I  have  had  considerable  correspondence 
on  the  subject  of  the  proper  enforcement  of  motor  vehicle  regula- 
tion. 
.    Q.  Name  them? 

A.  One  gentleman  is  Mr.  Williams  oi  New  Brunswick. 

Q.  Who  is  he?    Is  he  interested  in  this  subject? 

A.  Yes;  he  is  very  much  interested  in  the  enforcement  of 
the  law  and  I  think  we  can  secure  very  valuable  services  from 
him. 
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Q.  Whom  else  have  you  in  contemplation  at  the  present  time? 

A.  A  gentleman  from  Camden  county  whose  name  has 
slipped  my  mind — Mr.   Nicolson. 

Q.  That  makes  two? 

A.  Yes. 

Q.  Whom  else  have  you  in  mind?    Any  one  else? 

A.  Yes;  I  have  several,  but  they  are  the  only  people  that  I 
have  specifically  in  mind. 

Q.  You  would  only  take  them  out  once? 

A.  No;  my  notion  is — 

Q.  To  take  them  out  constantly  ? 

A.  No;  I  don't  mean  that,  but  occasionally  when  the  machine 
is  in  their  vicinity — and  many  other  gentlemen  and  I  want  to 
secure  the  services  of  everybody  possible  at  the  least  possible 
expense — ^to  secure  the  enforcmnt  of  the  law.  That  is  my 
object.  The  appropriation  committee  as  you  see,  only  provides 
for  seven  paid  inspectors  for  the  purpose  of  policing  the  whole 
State. 

Q.  Don't  you  think  that  seven  inspectors  with  motor  cycles 
could  render  more  service  than  one  chief  inspector  with  a  family 
automobile  going  through  the  State? 

A.  I  don't  want  to  say  seven  would  not  render  more  service 
than  one,  but  I  insist  that  the  automobile  wonld  render  more 
service  than  perhaps  four  or  five  motor  cycles. 

Q.  As  chief  inspector  of  the  department,  can  you  in  any  way 
justify  the 'purchase  of  a  seven-seated  family  automobile — tour- 
ing car? 

A.  As  chief  inspector  I  justify  it  in  every  possible  way.  I 
think  it  will  be  of  the  greatest  benefit. 

Q.  It  will  be  of  the  greatest  benefit  tO'  you  personally? 

A.  No,  sir;  none  whatever.  As  a  matter  of  fact,  there  is  an 
order  gone  out  that  that  motor  vehicle  shall  not  be  used  for  any 
purpose  except  that  of  securing  the  enforcement  of  the  law. 

Q.  It  is  one  of  high  speed,  is  it  not  ? 

A.  Said  to  be  more  than  65  miles  an  hour. 

Q.  And  your  effort  will  be  to  apprehend  those  who  are  slower 
than  yours ;  is  that  right  ? 

A.  The  purpose  is  to  apprehend  those  who  run  fast. 
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Q.  They  would  have  to  run  slower  than  you  are  running? 

A.  There  is  no  difficulty  in  catching  people  who  run  slowly. 
The  trouble  with  motor  cycles — that  will  explain  one  difficulty — 
the  motor  cycle  cannot  make  more  than  40'  tO'  45  miles  an  houi . 
Of  course,  some  of  them  are  built  to  make  50  miles  an  hour,  but 
it  is  very  difficult  to^  attain  that  speed. 

0.'  When  did  you  first  bargain  with  Mr.  Blakesley  for  the 
automobile  ? 

A.  It  was — well,  the  bargain  has  not  been  consummated  yet, 
of  course. 

Q.  When  did  you  first  bargain  with  him.  I  said? 

A.  It  was  on  the  dav  after  the  adjournment  of  the  Legisla- 
ture. 

Q.  Had  you  any  assurance  at  that  time  that  the  bill  would  be 
approved  ? 

A.  Oh,  no;  I  have  none  yet,  and  the  arrangement  wdth  Blakes- 
ley is  upon  the  understanding  that  the  bill  will  be  approved. 

Q.  Where  had  the  automobile  come  from  when  it  arrived  here 
one  day  last  week? 

A.  Well,  the  automobile  had  been  in  the  possession  of  Mr. 
Johnson  for  a  week  before  that. 

Q.  Where? 

A.  In  Jersey  City — for  four  or  five  days — I  would  not  say  a 
week. 

Q.   When  did  it  arrive  in  Trenton? 

A.   Monday  night. 

Q.  Who  brought  it  here? 

A.   Mr.  Johnson,  chief  inspector. 

Q.  When  did  he  take  it  away? 

A.  Tuesday. 

Q.  It  was  used  before  that? 

A.  He  had  it  four  or  five  days  before  that.  In  fact,  it  is 
being  kept  in  Mr.  Blakesley's  garage  in  Jersey  City. 

Q.  Upon  your  assurance  that  it  would  be  bought  as  soon  as 
the  bill  passed? 

A.  Yes. 

Q.  The  bill  is  now  held  by  the  Governor  ? 

A.  The  appropriation  bills  are  generally  the  last  bills  signed. 
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Q.  What  was  it  that  induced  Mr.  Johnson  to  bring  the  ma- 
chine down  on  Monday  night?     Did  you  persuade  him  to? 

A.  Well,  we  needed  him  down  in  Trenton  to  clean  up  some 
work  in  the  department  and  he  came  down  in  the  machine  by 
way  of  Perth  Amboy. 

Q.  Does  he  run  it  himself? 

A.  Yes. 

Q.  How  long  has  Mr.  Johnson  been  running  the  machine? 

A.  This  particular  machine? 

Q.  Yes. 

A.  Well,  it  would  be  since  the  time  it  was  delivered — since 
the  time — well,  I  presume  it  might  be  ten  days  ago. 

Q.  When  he  took  it  away  on  Tuesday  did  he  do  so  by  your  in- 
structions ? 

A.  Well,  I  don't  know  that  he  did  it  with  my  instructions;  he 
did  it  with  my  consent. 

Q.  Did  you  direct  him  to  take  it  back  to  Jersey  City? 

A.   No;  he  was  going  back  with  it. 

Q.  Didn't  you  direct  him  to  take  it  back? 

A.  Not  specifically;  he  is  using  the  machine  now  as  a  matter 
of  fact. 

Q.  In  the  department  ? 

A.  Yes. 

Q.  He  has  made  a  second-hand  machine  out  of  it? 

A.  Yes,  it  is  a  second-hand  machine. 

Q.  Notwithstanding  the  use  by  the  chief  of  your  department, 
the  Pope-Toledo  people  have  agreed  to  take  it  back? 

A.  I  don't  know  that  the  Pope-Toledo  Company  have  but 
Blakesley  has. 

Q.  Was  it  a  new  machine  when  you  first  purchased  it  ? 

A.  Yes;  I  believe  it  was.     Yes;  I  know  it  was. 

Q.  Didn't  you  see  it? 

A.  Well,  I  did  not  see  it  until  Tuesday — Monday.  I  saw  it 
on  Monday. 

Q.  Your  income  from  the  salaries  in  the  Secretary  of  State's 
office  is  $4,500? 

A.  Yes. 
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Q.  What  other  sources  of  income  have  you  from  that  office 
and  by  means  of  that  office  ? 

A.  None. 

Q.  Do  you  furnish  information  privately  to  corporations  or 
anybody  else  ? 

A.  No,  sir;  I  may  say  further  that  not  only  I  do  not,  but  no 
one  in  the  department  does  so. 

Q.  Not  to-day? 

A.  Not  to-day. 

Q.  But  in  the  past? 

A.  Never.  I  have  never  and  no  one  in  the  office  at  the  present 
time  has  ever  in  the  past  furnished  private  information  to  in- 
dividuals— private  information  did  you  ask? 

Q.  Whatever  you  designate — private  information  from  pub- 
lic records? 

A.  That  is  right;  nobody  has  done  such  a  thing — furnished 
information  from  public  records.  Well,  there  are  one  or  two 
clerks  in  the  office  who,  in  their  spare  time,  make  abstracts  of 
certificates  but  that  is  not  private  information.  It  is  public 
information  from  public  records.  It  is  what  the  newspapers  or 
anybody  else  can  get — anybody — newspaper  reporters  come  there 
and  get  it. 

Q.  That  information  is  furnished — 

A.    (Interrupting)  That  is  furnished  to  anyone  who  asks  for  it. 

Q.  But  there  are  to-day  some  stenographers  in  your  office  who 
furnish  information  such  as  that  which  you  have  just  spoken  of? 

A.  Yes. 

Q.  To  whom  do  they  furnish  it? 

A.  I  am  not  just  sure,  but  I  think  it  is  to  Brown-Green  &  Co., 
of  New  York.     I  think  that  is  one  of  the  concerns. 

Q.  What  is  the  nature  of  the  information? 

A.  Abstracts  of  certificates  of  incorporations  filed.  That  is 
the  same  thing  that  is  published  in  the  newspapers.  I  think  some 
of  them  in  the  office  furnish  it  to  the  newspapers,  but  not  at  the 
present  time. 

Q.  To  whom  else  do  they  furnish  information? 

A.  Well,  as  far  as  I  know  to  no  one  else.  Of  course,  news- 
paper reporters — these  certificates  are  published  regularly. 
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Q.  How  about  supply  houses — corporation  supply  houses? 

A.  They  are  not  furnished.     Corporation  supply  houses? 

Q.  Corporation  supply  houses? 

A.  BroAvn-Green  &  Company  are  one. 

Q.  Yes;  what  others? 

A.  I  know  of  no  others;  of  course,  all  of  this  work  is  done  by 
clerks  outside  of  office  hours. 

Q.  What  do'  you  call  office  hours  ? 

A.  Nine  to  four,  and  longer  if  we  need  any  clerk. 

Q.  Whatever  they  might  do  they  do  after  four  o'clock  ? 

A.  They  do'  it  after  four  o'clock,  or  when  we  have  nothing  fur- 
ther foi-  them  toi  do^;  sometimes  we  keep  them  after  four  o'clock. 

Q.  Is  there  any  information  furnished  to  individuals  or  cor- 
porations making  a  specialty  of  forming  corporations  ? 

A.  Yes,  that  information  is  furnished. 

Q.  To  whom? 

.A.  To  any  corporation,  or  any  individual  either,  who  cares  to 
use  that  information  for  their  use,  and  that  information  consists 
of  applications  to  the  department  of  requests  for  information,  the 
idea  being  to  furnish  it  to  anybody.    That  is  done  by  the  State. 

Q.   By  whom  for  the  State? 

A.  Why,  by  the  clerks — ^by  the  department  itself. 

Q.  Without  charge? 

A.  Without  charge  tO'  anjy  one  who^  applies  for  that  purpose 
and  gives — 

Q.  (Interrupting)  Have  you  not  got  some  certain  individuals 
in  mind  now  who  gets  advance  information? 

A.  No,  nobody  gets  advance  info-rmation. 

Q.  Not  by  you,  but  by  some  one  in  your  department  ? 

A.  No,  nothing  of  the  kind. 

Q.  That  is  absolutely  not  so? 

A.  That  is  absolutely  not  so-.  I  might  say  in  this  connection 
that  I  am  told  I  ought  to  say  that  such  proceedings  did  go  on 
.at  one  time  in  the  office,  but  it  was  absolutelyi  stopped. 

0.   Within  your  time  ? 

A.  I  am  told  within  my  time,  but  it  was  absolutely  stopped. 

0.  How  long  before  this  investigation  ? 
A.   1904. 
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Q.  Do  you  furnish  lists  of  automobile  licenses  to  private  in- 
dividuals or  corporations? 

A.  No. 

0.   Do  any  of  your  clerks? 

A.   I  know  of  no  clerk  who  does  it. 

0.  Do  you  get  compensation  for  it? 

A.  No,  there  is  a  gentleman  who  comes  there  and  everybody — 

0.  (Interrupting)  I  am  asking  only  about  you.,  I  want  to 
know  whether  there  is  any  information  furnished  to  private 
parties,  individuals  or  corporations  of  automobile  licenses? 

A.   By  any  clerk  in  the  office? 

Q.  Yes. 

A.  Not  during  office  hours. 

0.  After  office  hours? 

A.  It  is  possible.  I  am  not  sure.  At  times  thefe  may  have 
been  a  clerk — 

0.  (Interrupting)  From  whose  labors  you  got  the  emolu- 
ments? 

A.   No. 

0.  That  has  occurred  in  your  office,  has  it  not? 

A.   No. 

Q.   Sending  out  to  supply  houses  a  list  of  automobile  licenses  ? 

A.   From  which  I  got  the  emoluments? 

0.  Yes. 

A.   Nothing  of  the  kind,  emphatically. 

Q.  Have  you  an  employe  b}'  the  name  of  Gardiner  ? 

A.   I  have  now.  yes. 

Q.  What  is  her  first  name? 

A.  May;  she  did  while  she  was  on  my  private  pay-roll. 

0.  She  was  not  on  the  State's  pay-roll  at  $30  a  month  when 
she  was  doing  this  work  ? 

A.  No',  she  was  not.  She  was  in  the  office.  She  was  working 
on  my  pri\'ate  pay-roll  for  several  months  before  she  went  to 
the  State's  pay-roll,  and  besides,  this  was  not  a  supply  house. 

Q.  Who  was  it? 

A.  It  was  Horace  Fagg. 

0.   Here  in  town? 

7   IN 
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A.  Yes. 

0.   That  is  a  local  snppltyi  house,  is  it  not? 

A.  Yes. 

Q.  What  did  yoii  furnish  to^  Horace  Flagg? 

A.  He  sent  up — 
.  0.    (Interrupting)  I  don't  care  what  he  sent  us. 

A.  He  sent  us  envelopes  for  the  purpose  of  being  addressed 
to  those  persons  who  had  been  registered,  or  who  had  motor 
vehicles  registered. 

Q.   Enclosing  what? 

A.  Enclosing  advertising  matter.  It  was  the  addressing  of 
these  envelopes  that  is  now  in  question. 

Q.  How  do  you  know  that  is  now  in  question? 

A.  It  is  the  only  thing  that  is  in  question.  It  is  the  only  thing 
May  Gardiner  or  anybody  else  ever  did — 

0.    (Interrupting)  You  mean  that  you  can  now  recollect? 

A.  There  isn't  an|y  recollecting  about  it;  it  is  absolutely  so. 

Q.  How  long  was  she  at  work. 

A .  I  cannot  remember  when  she  stopped.  It  was  probably  four 
or  five  months.  She  came  in  the  summer  of  1905.  I  had  a  whole 
lot  of  work  on  my  hands  that  I  had  to  have  done  and  she  did 
certain  work  for  which  she  never  received  any  compensation. 

Q.  You  didn't  pay  her? 

A.  1  mean  compensation  from  the  State.     Yes,  I  paid  her. 

Q.   She  was  not  in  the  State's  pay-roll  at  $30  per  month  ? 

A.  No;  not  at  that  time. 

Q.  Tell  me  when  she  stopped  work  for  you? 

A.  When  she  stopped  work  for  me  she  went  on  the  State's  pay- 
roll.   She  never  left  the  office. 

0.  When  was  it  that  she  went  on  the  State's  pay-roll? 

A.   I  should  think  it  was  February,  1906,  if  I  am  not — 

Q.  When  was  it  that  she  Avent  on  the  State's  pay-roll  ? 

A.  I  should  think  it  was  February,  1906;  that  is,  I  am — 

Q.  (Interrupting)  You  may  look  through  the  Treasurer's  re- 
port? 

A.   Yes;  I  would  have  to  refresh  my  memory. 

0.   I  wish  vou  would.     What  is  the  first  item  vou  see? 
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A.  $70.00;  $70.67. 

Q.  For  how  long? 

A.  She  is  evidently  working  on  piece  work  then.  That  seems 
to  have  been  on  piece  work  as  the  sixty  cents  would  indicate;  it 
would  not  figure  out — no,  I  guess  I  am  in  error  about  that.  That 
was  in  May  that  that  payment  was  made  $70.67,  but  it  was  for  a 
longer  time  than  a  month ;  I  am  not  certain  of  that ;  my  memory 
is  rather  refreshed  by  the  item  of  Mr.  Blakeley,  which  is  the  same 
sum.  and  I  think  I  recollect  that  that  item  was  for  more  than  a 
month.     I  could  not  say. 

Q.  That  was  the  monthly  pay? 

A.  I  was  under  the  impression  that  she  was  temporarily  on 
the  pay-roll.  Here,  I  have  found  where  she  was  on  the  pay-roll 
before  that  time — fifty  dollars. 

0.   Where  do^  you  find  it  ? 

A.  April  loth;  she  received  that  day  $50.00',  from  March  ist 
to  April  7th,  for  recording. 

0.  That  was  apparently  for  piece  work? 

A.  That  was  apparently  for  piece  work;  yes.  I  am  almost 
certain,  although  I  would  not  want  to  swear  positively,  that  she 
went  on  the  pay-roll  on  March  ist. 

0.  As  piece  work  or  by  the  month  ? 

A .  That  would  be  piece  work. 

0.  Did  she,  in  February,  go  on  the  pay-roll  by  piece  work  or 
by  monthly  salary? 

A.  My  memory  is  a  little  hazy  on  that,  but  I  should  say — I 
think  that  was  a  lump  sum  from  March  ist  to  April  7th.  I  don't 
think  that  could  have  been  figured  on  the  basis  of  piece  work,  or 
it  would  have  come  out  even.  My  impression  is  that  she  worked 
on  that  recording  work  for  a  short  time,  maybe  two  months,  when 
she  went  in  the  automobile  department,  when  she  began  regular 
work. 

0.  What  compensation  did  you  get  from  Horace  Flagg? 

A.  Well,  I  want  to-  object  to  that  question  as  going  on  the 
record,  emphatically ;  but  I  got  three  cents  an  envelope.  That  is 
no  part  of  the  business  of  the  Secretary  of  State;  it  is  not  any- 
one's business  what  I  got. 
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Q.  This  work  was  not  done  in  the  official  time? 

A.  Not  done  either  in  official  time  or  by  an  officer  or  by  any- 
one connected  with  the  office. 

Q.  It  was  contracted  for  by  you  and  you  were  connected  with 
the  office  ? 

A.  Yes ;  it  was  contracted  for  by  me. 

0.  How  many  envelopes  did  you  address? 

A.   It  would  vary  very  much. 

Q.  As  many  as  there  were  licenses  issued  ? 

A.  Probably  in  the  year,  probably  four  thousand;  that  is  my 
recollection.  Of  course  I  did  not  do  this  for  a  year.  I  only  did 
it  for  three  or. four  months. 

0.   Who  did  it  after  that? 

A.  Well.  I  think  Miss  Godwin  continued  toi  do'  it.  I  think  she 
did  it  on  her  own  account ;  I  think  that  was  the  case. 

0.  Ha\'e  you  not  been  furnishing  information  to  automobile 
supply  houses  ? 

A.  No;  this  is  the  only  information  that  I  have  ever  furnished 
to  anyone. 

Q.  I  mean  as  to  automobile  supplies,  such  as  gasoline  supply 
houses  ? 

A.  No. 

Q.   Automobile  furnishings?  ' 

A.  No. 

Q.  Has  anyone  in  your  office? 

A.  So  far  as  I  know  of,  no.  Certainly  not  during  office  hours. 
I  don't  think  there  has  been  any  furnished  to  them  by  anyone  in 
the  office. 

Q.  Outside  of  office  hours  was  there  anyone  furnishing  this 
information  ? 

A.  I  think  not,  but  I  would  not  say  positively. 

Q.  Would  you  know,  if  you  were  getting  the  price? 

A.  Well,  I  am  not  getting  the  price.  Neither  is  the  depart- 
ment getting  the  price.  The  indices  are  kept  open  to  everyone — 
the  record  must  be  kept  open  under  the  statute ;  and  to  answer 
that  question  I  would  say  there  is  a  young  man  named  Clark 
who  makes  it  a  business  of  taking  daily  an  abstract  of  the  licenses 
issued,  and  I  have  no  doubt  that  any  information  that  is  being 
generally  distributed,  is  being  distributed  in  that  way. 
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Q.  Do  you  know  of  any  other  head  of  a  department  who  has 
an  automobile? 

A.  The  State  Road  Commissioner. 

Q.  And  chaff eur,  too? 

A.  I  don't  know. 

0.  You  advocated  the  purchase  of  the  automobile  before  the 
Legislature? 

A.  Yes. 

0.  And  lobbied  for  it? 

A.   There  was  no  lobbying  for  it;  no,  sir. 

Q.  Yoii  importuned  the  members  of  the  Legislature? 

A.  No,  no  importuning;  I  don't  think  I  spoke  to  over  two 
members  oi  the  Legislature.  In  fact,  I  know  I  did  not;  in  fact, 
I  don't  recollect  of  having  spoken  to  anyone  but  one,  and  yet  I 
think  there  was  another. 

Q.  What  has  become  of  the  money  received  from  automobile 
owners  for  licenses  ? 

A.  That  is  before  or  after  the  passage  of  the  Frelinghuysen 
law? 

Q.  Since  you  have  been  in  charge? 

A.  Well,  before  the  passage  oi  the  Frelinghuysen  law  the  re- 
ceipts were  a  part  of  the  State  funds.  Since  then  they  have  be- 
come part  of  a  special  fund  which  has  been  turned  into  tlie 
Treasurer  under  the  Frelinghuysen  law  for  the  purpose  of  repairs 
to  the  public  roads. 

0.   Have  yon  a  record  of  w-hat  you  turn  in  ? 

A.  Yes,  sir;  there  is  a  printed  record  of  what  was  turned  in 
up  tO'  the  time  it  was  printed. 

0.  Have  you  here  any  record? 

A.  Yes. 

Q.  Can  you  get  it  handy? 

A.  I  think  I  can. 

Q.  I  wish  you  would. 

A.  That  is,  of  the  moneys  turned  in? 

0.  I  would  like  to  have  the  record  of  the  moneys  that  have  not 
been  turned  in. 

A.  I  have  a  book  in  which  all  the  receipts  are. 
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Q.  You  better  produce  it  and  let  us  see  what  you  have  got. 

A.  I  can  explain  this  briefly.  This  is  a  book  of  our  monthly 
reports — ^accounts  from  the  different  agencies  showing  their 
dailjy  business — the  different  agencies  throughout  the  State. 

Q.  I  want  the  sum  total. 

A.  This  is  the  recapitulation  for  the  different  months  for  the 
different  agencies. 

Q.   Beginning  at  what  time? 

A.   Beginning  in  the  month  of  May  and  here — 

Q.    (Interrupting)    Is  that  when  you  entered  upon — 

A.  (Interrupting)  That  is  when  the  department  for  the  pur- 
pose of  registration  entered  into  business,  the  first  of  May,  and 
for  the  purpose  of  regulation  on  the  first  of  July. 

0.  Just  tell  the  Committee  how  much  yO'U  recei\'ed  monthly  be- 
ginning in  Majy,  1906. 

A.  May  we  received,  less  the  amount  paid  to  agents,  their 
statutory  fee,  $10,935.17. 

Q.  And  that  was  turned  over  to  the  Treasurer  when? 

A.  June  /th. 
.  Q.  Go  on. 

A.  On  July  nth  there  was  turned  over  to  the  Treasurer  for 
the  June  receipts,  $19,788.67. 

Q.  How  does  that  correspond  with  your  entries  here? 

A.  They  correspond,  don't  they?    $19,788.67. 

Q.  Go  ahead. 

A.  August  17th  there  wag  turned  over  to  the  State  Treasurer 
for  the  month  of  July  $15,247.92. 

Q.  Next? 

A.  September  nth,  for  the  month  of  August,  $6,575.67;  Oc- 
tober loth,  for  the  month  oi  September,  $3,986.42;  November 
13th,  for  the  month  of  October,  $3,197.42;  December  nth,  for 
the  month  of  November,  $2,409.22;  January  15th,  for  the  month 
of  December,  $1,144.42;  Febriiary  13th,  for  the  month  O'f  Jan- 
uary, $1,193.17;  March  7th,  for  the  month  of  February, 
$1,092.42;  April  I2th,  for  March,  $3,250.92;  and,  of  course,  this 
month — 

Q.    (Indicating  in  book)  What  is  that? 
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A.  That  was  a  draft  which  was  dishonored.  Of  course,  the 
month  of  April  is  entered  in — 

0.  (Interrupting)  In  whose  immediate  custody  are  these 
moneys  kept  before  theyi  are  sent  tO'  the  State  Treasurer  ? 

A.   In  the  custody  of  the  Commissioner  of  Motor  Vehicles. 

0.   That  is.  in  your  own  custody? 

A.   Well,  they  are  deposited  in  bank. 

0.  Have  you  in  your  office  anyone  who  is  known  as  your 
cashier  ? 

A.  Well,   Mr.  Johnson  has  been  our  cashier  during  the  last 

month,   but  Mr.  will  succeed  him,  he  having-  gone  out 

on  the  road. 

Q.  Who  was  before  Mr.  Johnson  ? 

A.  In  the  Secretary  of  State  Department,  Miss  Sheppard  is 
cashier. 

0.   Who  is  in  the  automobile  department? 

A.   That  is  who  was  in  the  automobile  department. 

0.   Cashier? 

A.   Mr.  Johnson. 

Q.   Who  preceded  Mr.  Johnson? 

A.  No',  one;  he  was  there  in  the  beginning  of  the  organiza- 
tion of  the  department ;  in  fact,  the  accounts  have  been  in  Mr. 
Johnson's  hands  until  this  month,  until  a  few  weeks  ago. 

Q.  Have  any  of  these  funds  been  used  for  purposes  other  than 
for  State  purposes? 

A .  Never. 

Q.  Have  any  of  these  funds  e^'er  been  used  to  cash  a  check 
with  by  State  employes  ? 

A.  Yes,  I  presume  so;  we  often  cash  checks. 

0.   I  mean  pri\'ate  checks  of  State  employes? 

A.  Yes;  there  is  no  question  about  that;  State  employes  and 
others ;  we  often  cash  checks. 

0.   These  funds  are  used  for  that  purpose? 

A.  We  often  use  funds  for  that  purpose ;  I  have  no  doubt  they 
have  been  used  for  that  purpose. 

0.  For  how  long  a  time  have  State  employes  used  any  part  of 
the  money? 
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A.  Well,  they  never  used  the  money;  we  have  simply  cashed 
the  checks  of  employes  and  others  for  whom  we  were  able  and 
willing  to  cash  a  check — we  have  cashed  checks' 

Q.  Is  it  not  a  fact  that  some  of  this  money  has  been  nsed  to 
cash  two  certain  checks,  which  checks  were  dishonored,  the  checks 
being  made  by  State  employes? 

A.  As  far  as  I  remember  they  were  dishonored  but  thev  were 
made  good. 

Q.  How  long  after  they  were  dishonored  were  they  made 
good ;  in  other  words  how  long  has  the  State  and  your  depart- 
ment been  without  the  money? 

A.  Not  more  than  a  few  days;  I  don't  recollect  that  there  has 
been  any  protested  checks  in  the  automobile  department — I  mean 
to  say  of  checks  that  have  not  been  cashed.  I  would  not  say 
there  have  not  been. 

Q.   You  are   speaking  of   the  automobile   department? 

A.  Yes. 

0.  Have  you  in  mind  two  certain  checks  of  one  State  official 
that  were  dishonored,  checks  which  were  cashed  in  your  office? 

A.  There  have  been. 

Q.  How  long  ago  ? 

A.  Well,  I  presume  one  was  upward  of  a  year  ago.  The 
other — it  has  been  paid. 

0.  It  was  dishonored  ? 

A.   It  was  dishonored  a  year  ago.  . 

0.  How  long  after  it  was  dishonored  was  it  before  it  was 
made  good  ? 

A.   Well,  I  think  it  was  running  several  months. 

0.  That  was  of  State's  fund? 

A.  Yes. 

Q.  Who  loaned  that  money ;  who  cashed  that  check  or  lent 
the  State's  funds? 

A.  Why,  I  did;  I  suppose  I  did. 

Q.  Don't  you  know  you  did? 

A.  Well,  I  will  say  I  did  anyhow. 

O.  Don't  you  know  that  you  directed  one  of  your  subordin- 
ates to  cash  this  check — a  check  was  dishonored  nearly  a  year 
ago  and  which  was  not  paid  until  a  short  time  ago? 
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A.  I  don't  recollect  specifically  about  it,  but  I  remember  that 
there  was  a  check  which  was  cashed  for  a  person  who  was  em- 
ployed in  the  State  House,  which  was  dishonored,  and  which 
was  not  paid  for  two  or  three  months.  I  don't  remember  spe- 
cifically about  directing  it. 

Q.  Did  he  make  good  that  check  himself,  or  did  someone — 
A.  Yes;  he  made  it  good. 

Q.   The  same  man  whose  check  was  dishonored  nearly  a  year 
ago  repeated  the  operation  ? 
A.  He  did. 

0.   After  you  knew  that  one  of  his  checks  had  been  refused 
at  the  bank? 
A.  Yes. 

0.  How  long  ago  was  that  ? 

A.  Well  that  is  probably  two  months  ago — two  or  three 
months  ago. 

0.  Who  loaned  that  money,  who  cashed  that  check,  or 
pledged  the  State's  funds? 

A.  Why,  I  did;  I  suppose  I  did. 
0.   Don't  you  know  you  did  ? 
A.   Well,  I  will  say  I  did,  anyhow. 

0.  Don't  you  know  that  you  directed  one  of  your  subordi- 
nates to  cash  this  check,  a  check  that  was  dishonored  nearly  a 
year  ago  and  which  was  not  paid  until  a  short  time  -ago? 

A.  I  don't  recollect  certificately  about  it,  but  I  remember  that 
there  was  a  check  \\hich  was  cashed  for  a  person  who  was  em- 
ployed in  the  State  House,  which  was  dishonored,  .and  which 
was  not  paid  for  two  or  three  months.  I  don't  remember  certi- 
ficately about  directing  it. 

0'.  Did  he  make  good  that  check  himself,  or  did  some  one — 
A.  Yes,  he  made  it  good. 

O.   The  same  man  whose  check  was  dishonored  nearly  a  year 
ago  repeated  the  operation? 
A.  He  did. 

Q.  After  you  knew  that  one  of  his  checks  had  been  refused 
at  the  bank? 
A.  Yes. 
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0.  How  long  ago  was  that  ? 

A.  Well,  that  is  probably  two  months  ago — two  or  three 
months  ago. 

0.   Has  that  check  been  paid  ? 

A.  That  check  has  not  been  paid.  , 

Q:  Out  of  what  funds  was  that  money  taken? 

A.  Out  of  the  Secretary  of  State's  funds. 

Q.  The  money  which  the  Secretary  of  State  should  turn  over 
monthly  ? 

A.  Yes. 

0.  Where  does  it  appear  on  the  Secretary  of  State's  books 
that  the  money  of  the  State  was  loaned  to  a  Sltate  employe  upon 
his  .check  ? 

A.  It  appears  upon  the  cash  book  in  mv  department. 

0.  Will  you  produce  it? 

A.  I  will  get  it. 

Q.  Do  you  mean  to  say  that  the  amount  of  that  check  has 
been  deducted  by  the  Secretary  of  State  from  the  funds  of  the 
State,  and  that  it  is  recorded  that  way  upon  the  book? 

A.  It  shows  on  the  book;  it  shows  on  our  cash  book. 

0.  Who  lent  him  that  money? 

A.  Well,  it  was  done  in  much  the  same  manner  that  the 
other  was  done.  I  would  not  say  specificallv  who  did  it.  It  was 
done  with  my  knowledge. 

Q.  Was  it  not  done  by  your  direction? 

A.   It  is  possible  that  it  was. 

Q.  Don't  you  remember? 

A.  I  don't  positievely  remember. 

Q.  Who  actually  paid  the  money  over  tO'  him? 

A.  I  think  Miss  Sheppard  did. 

Q.   Didn't  you  direct  Miss  Sheppard  to  do  it? 

A.  It  is  very  likely  that  I  did.  I  stand  responsible  for  it  at 
any  rate. 

Q.  And  the  first  sum  that  was  loaned  to  this  same  borrower 
a  year  ago,  who  actually  paid  the  money  over  to  him  then? 

A.  Well,  I  could  not  say.  I  might  have  done  it  myself,  or 
Miss  Sheppard  might  have  done  it. 

0.  You  don't  recollect  that? 
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A.  No,  I  don't  recollect  that. 

0.  Is  there  a  man  in  yoiu-  office  by  the  name  of  Comp? 

A.  There  was  a  man  by  that  name. 

Q.   Did  he  have  charge  of  the  funds  at  any  time? 

A.  Yes;  he  was  cashier  before  Miss  Sheppard. 

Q.  Didn't  you  direct  him  to  cash  that  check? 

A.   Yes,  it  is  probable  that  I  did;  that  would  be  the  first  check. 

Q.  What  other  experiences  in  that  line  have  you  had  with  the 
funds  of  the  State? 

A.  Well,  we  have  several  times  had  checks  go  to  protest. 

0.  Qiecks  which  you  have  cashed  out  of  the  public  funds? 

A.  W^ell,  not  more  than  once  or  twice. 

0.  State  officials? 

A.  No. 

Q.  You  even  favored  people  who  were  not  employed  by  the 
State  ? 

A.  Well,  they  were  principally  newspaper  reporters — in  fact 
altogether. 

Q.   Of  which  you  are  one  ? 

A.  One,  or  have  been. 

Q.  Have  those  checks  been  made  good  ? 

A.  All  checks  have  been  made  good — 

Q.  (Interrupting)  With  the  exception  of  the  one  outstanding, 
the  reference  which  has  just  been  made  to — with  the  exception  of 
that,  and  two  hundred  and  ninety-two  dollars  in  the  automobile 
department,  and  with  the  exception  of  one  other  check  which  was 
given  to  us  in  payment  of  a  certificate  of  incorporation — 

Q.    (Interrupting)  That  is  a  business  check? 

A.   Which  has  not  been  made  good. 

0.  That  was  appropriated  for  the  Secretary  of  State's  office, 
eleven  thousand  three  hundred  and  fifty  dollars  ? 

A.  Twelve  thousand  two  hundred  and  fifty  dollars  in  nineteen 
hundred  ajid  two. 

Q.  And  the  last  appropriation  was  eleven  thousand  three  hun- 
dred and  fifty-two? 

•A.  It  has  been  since  1902.  In  1903  it  was  made  eleven  thou- 
sand three  hundred  and  fifty  dollars  ? 
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Q.  That  eleven  thousand  three  hundred  and  fifty  dollars  was 
appropriated  for  the  purpose  of  carrying  on  the  work  for  which 
twelve  thousand  two  hundred  and  fifty  dollars  has  been  previously 
appropriated  ? 

A.  And  much  more. 

Q.   More  work? 

A.   Much  more  work — seventy-five  per  cent,  more  work. 

0.  The  increase  in  the  appropriation  now  is  due  to  the  crea- 
tion of  new  departments? 

A.  Is  due  tO'  the  creation  of  new  departments  with  the  excep- 
tion of  twenty-four  hundred  dollars  which  is  annually  appro- 
priated since  1903  for  the  purpose  of  re-indexing. 

Q.  Do  these  new  departments  produce  revenue  for  the  State? 

A.  Yes;  the  automobile  department  produced  last  year  nearly 
$80,000;  I  have  not  totaled  it  up.  Of  course  it  takes  six  months 
yet  to  make  the — 

Q.    (Interrupting)   Approximately  $80,000? 

A.   Approximately  $80.000 — over  $75,000. 

0.  What  was  the  amount  appropriated  because  of  this  exist- 
ence of  the  automobile  department? 

A.  I  don't  just  have  the  figures  at  hand,  but  between  ten  and 
twelve  thousand  dollars. 

Q.   That  was  to  provide  the  clerical  assistance? 

A.   The  entire  existence  of  the  department. 

Q.   And  pay  for  the  motor  \'ehicle  for  the  inspector? 

A.  Yes;  every  expense;  the  salary  of  the  commissioner  and 
the  chief  inspector  and  all  the  clerical  expenses. 

0.  The  expenses  of  that  department  will  be  more  next  year? 

A.  Yes. 

0.  What  is  the  reason  forlhat? 

A.  Why,  principally  because  it  appears  to  us  that  we  will  not 
be  able  to  secure  a  reasonable  enforcement  of  the  law  with  the 
expenditure  we  had  last  year.  I  think  the  Legislature  felt  in  mak- 
ing the  appropriation — as  I  am  certain  the  department  felt — 
that  it  was  very  much  in  the  nature  of  an  experiment ;  and  we 
did  not  ask  for  much  money.  The  department  could  not  ask 
for  very  much  money  for  its  maintenance.  This  year  we  feel 
that  the  work  of  last  year  has  so  vindicated  the  wisdom  of  the 


J.   B.   R.  SMITH.  109 

law  that  we  feel  warranted  in  asking  for  an  appropriation  at  least 
partially  adequate  to  secure  a  reasonable  enforcement  of  the  law. 

Q.  Was  the  increase  in  appropriation  due  in  any  way  to  the 
legislative  enactment  last  year  to  provide  an  additional  inspector  ? 

A.  No  ;  that  would  not  mean  a  great  increase.  The  appropria- 
tion bill  provides  compensation  for  about  seven  inspectors,  which 
was  the  number  provided  for  in  the  Frelinghuysen  bill  of  last 
year. 

Q.  This  automobile  that  has  been  referred  to — was  that  pro- 
vided for  in  the  appropriation  bill  ? 

A.  Of  this  year — a  supplemental  bill. 

Q.  The  purchase  of  that  automobile  was  approved  of  by  the 
joint  appropriation  committee? 

A.  It  was. 

O.  And  the  bill  passed  both  sides  of  the  Legislature? 

A.  Yes;  and  the  only  recommendation  that  I  made  in  that 
connection  was  contained  in  my  former  written  request  to  the 
appropriation  committee. 

Q.  What  was  the  amount  of  this  check  that  went  to  protest? 

A.   I  think  it  was  $70;  that  is  my  recollection. 

Q'.  You  are  responsible  for  these  forms  that  come  into  your 
possession  ? 

A.  I  am. 

0.  If  that  check  had  never  been  honored  you  would  have 
been  compelled  tO'  pay  the  $70? 

A.  Exactly  so;  and  I  stand  responsible  for  the  present  check 
which  is  now  unpaid.     I  am  responsible  for  that  check. 

By  Mr.  Hahn  : 

Q.  What  is  the  amount  of  that  check? 

A.   I  think  that  is  the  $70  check ;  the  other  I  have  forgotten. 

By  Mr.  Backes  : 

Q.  The  large  increase  in  the  revenue  from  automobiles  was 
not  due  to  the  creation  of  the  department,  is  it? 

A.  No;  it  is  due  to  the  new  law — the  statute  entirely. 

0.  That  part  of  the  Secretary  of  State's  work  which  is  now 
done  by   the   Cycle  Department   could   just   as   well   have  been 
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done  by  the  Secretary  of  State's  board  as  it  existed  before  the 
creation  of  this  motor  department? 

A.   Oh,  no;  by  no  manner  of  means. 

0.  I  mean  you  could  have  attended  to  this  without  the  crea- 
tion of  this  separate  department,  a  different  department? 

A.  That  part  of  it — it  could  not  have  been  done  by  the  depart- 
ment as  it  was  then  organized. 

Q.  You  are  the  head  of  the  department? 

A.  Yes. 

Q.  You  are  the  head  of  the  office  under  Mr.  Dickinson,  the 
Secretary  of  State,  and  you  direct — 

A.  (Interrupting)  I  should  probably  have  resigned  as  Assist- 
ant Secretary  of  State,  had  I  been  asked  to  create  this  new 
department  without  .additional  compensation. 

Q.  At  three  thousand  dollars? 

A.  At  three  thousand  dollars. 

Q'.   And  you  would  have  resigned? 

A.  I  should  certainly  have  resigned,  and  I  am  not  certain  yet 
but  what  I  shall  anyway. 

By  Mr.  Corein  : 

Q.  I  am.  not  quite  clear  how  you  intend  tO'  get  a  better  en- 
forcement of  the  law  by  taking  certain  gentlemen  around  in  this 
automobile  that  you  have  purchased.  Will  you  please  explain 
to  me  how  that  will  work  out. 

A.  Why,  explanation  in  detail  would  rather  interfere  with 
some  of  the  plans  that  we  have;  but  I  think  in  general  I  might 
say  that  there  are  many  gentlemen  who  fail  to  understand  the 
difficulties  in  connection  with  the  enforcement  of  the  present 
motor  vehicle  law.  and  I  think  that  by  soliciting  their  aid,  which 
I  propose  to  do,  or  which  is  proposed  to-  have  done,  and  by 
getting  them  out  on  the  road  and  letting  them  see,  as  we  under- 
stand, first,  the  embarassment  in  connection  with  the  enforce- 
ment of  the  law ;  second,  the  manner  in  which  the  motor  vehicles 
are  used  by  other  drivers ;  and  third,  tO'  secure  their  direct 
assistance  in  aiding  in  motor  police  work.  I  think  that  is  the 
best  way  I  can  put  it.  I  think  we  can  obtain  a  great  deal  of 
benefit  in  that  way. 
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0.  Yon  mean  to  give  them  a  knowledge  of  how  the  law  is 
violated  ? 

A.  Yes — not  so  much  a  knowledge  of  liow  the  law^  is  violated; 
that,  I  think,  we  understand — but  a  knowledge,  first,  of  the 
difficulties  in  connection  with  the  enforcement  of  it ;  and  second, 
their  assistance  in  bringing  about  an  enforcement  of  it. 

0.  By  their  assistance  you  mean  their  moral  suasion  among 
residents  in  the  vicinity  in  which  they  live? 

A.  Yes;  probably  that,  but  more  particularly  in  the  matter  of 
obtaining  evidence. 

0'.  While  in  this  automobile  of  the  State? 

A.  Yes.  You  know  th^  automobile  is  so  ecpiipped  that  we 
can  tell  practically  just  how  fast  the  party  is  going,  or  just  to 
the  extent  the  party  is  going. 

By  Mr.  Bagkes  : 

0.   That  is  by  your  own  speedometers? 

A.  Yes. 

By  Mr.  Sullivan  : 

0.  The  chief  inspector  can  tell  that  without  having  anyone 
in  the  machine  with  him? 

A.  Yes,  sir;  but  that  is  not  very  good  evidence  in  manv  courts 
that  we  have  had  to  deal  with. 

0.   You  take  these  men  along  as  witnesses? 

A.  Practically — of  course,  this  is  yet  to  be  demonstrated,  but 
I  hope  to  be  able  and  expect  to  be  able  to  demonstrate  its  worth. 

0.  That  is  the  reason  that  you  have,  why  you  wish  tO'  take 
these  gentlemen  around  in  the  machine? 

A.  Yes. 

By  Mr.  Hahn  : 

Q.  Are  these  gentlemen  to  be  paid  anything  for  their  services? 

A.  No,  sir  . 

0.  Gratis? 

A.  Yes.  In  fact,  it  may  be  said,  that  that  is  the  way  we  secure 
the  enforcement  of  the  law  at  the  present  time.  I  will  take  you 
along  some  time,  if  you  wish. 
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Bjji  Mr.  Backes  : 

O.  Are  you  g'oing  yourself  in  the  machine? 

A.   By  nO'  manner  of  means. 

0.  You  say  you  will  take  me  along;  you  feel  pretty  sure  you 
are  going  to  get  the  automobile? 

A.  Well,  of  course — 

0.  Are  jfyiou  not  a  little  bit  fearful  that  the  automobile  will  be 
the  means  of  'Scaring  the  people  on  the  highways,  going  along 
the  highway  at  this  great  speed  and  changing  your  colors  and — 

A.  (Interrupting)  I  am  hoping  there  will  be  some  good  come 
from  it. 

0.   What  is  the  weight  of  your  machine? 

A.   I  don't  know;  I  could  not  answer  that. 

0.  Are  you  not  also  fearful  that  the  loads  that  will  be  taken 
along  occasionally  will  be  the  means  of  retarding  the  speed? 

A.  Of  course,  the  heavier  the  load  the  more  the  speed  is  re- 
tarded. 

0.  Having  that  in  mind  how  do  you  justify  this  palace  car? 

A.   I  thought  I  had  made  that  plain  at  first. 

0.  Yoii  don't  seem  to  understand ;  you  don't  seem  to  explain 
why  )you  should  have  a  high  speed  car  so  that  you  might  over- 
take transgressors — 

A.    (Interrupting)   Yes — 

Q.  You  also  tell  me  that  the  car  is  capable  of  seating  seven 
people? 

A.  Yes. 

Q.  You  also  admit  that  the  heavier  the  load  the  more  the  speed 
will  be  retarded? 

A.  Yes. 

O.  If  that  is  true,  how  do  you  reconcile  your  statements? 

A.  If  we  did  not  have  a  high  speed  car  and  if  we  want  to  take 
along  the  people  I  have  suggested  taking  along,  we  would  be 
retarding  the  speed  by  the  same  percentage  with  a  low  speed 
car,  would  we  not? 

Q.   How  many  miles  of  public  road  do  you  exxpect  to  cover? 

A.  About  four  thousand  miles. 

Q.  You  expect  to  cover  the  entire  State,  at  least,  on  one 
occasion  ? 
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A.  I  vvoud  not  say  that — that  we  will  go  over  every  one  of 
the  four  thousand  miles. 

Q.  You  might  hear  of  a  violation  of  the  law  on  the  highway 
that  runs  to  Atlantic  City,  and  your  notion  would  be  that  you 
would  send  a  car  down  to  prevent  that  ? 

A .  My  notion  would  not  be  to  send  a  car  to  prevent  a  violation 
of  the  law  that  had  already  taken  place. 

Q.   Or  likely  to  recur? 

A.  Yes. 

Q.  Conld  not  be  done  just  as  well  by  sending  one  of  your 
inspectors  with  his  high  speed  motor  cycle? 

A.  The  one  inspector  who  has  had  a  high  speed  motor  cycle 
has  done  very  excellent  work,  but  it  seems  to  be  the  feeling  that 
the  work  can  be  done  very  much  better  b)y  the  use  of  motor  cars. 

O.  If  your  Chief  Inspector  used  a  motor  cycle  upon  these  mat- 
ters he  would  not  be  as  easily  detected  as  if  he  used  some  car  for 
that  purpose? 

A.  Well,  no. 

0.  If  the  purpose  is  to  confuse  and  confound  the  transgressors 
of  the  automobile  law,  why  don't  you  adopt  that  course? 

A.  Well,  that  is  a  matter  of  policy. 

0'.  In  one  case  $200,  and  in  the  other  case  $4,750,  as  well  as 
the  gasoline  to  run  it. 

A.  Exactly. 

Q.  What  do  you  calculate  as  the  cost  of  maintaining  it  a  year  ? 

A.  Well,  it  will  run  in  the  neighborhood  of  one  thousand  dol- 
lars. 

0.  That  is  if  there  were  no  breaks;  that  is  the  ordinary  wear 
and  tear  ? 

A.  No;  we  count  on  considerable  repairs;  the  actual  running 
expense  would  not  be  that  much,  but  you  must  in  dealing  with 
these  things  always  count  on — 

By  Mr.  Sullivan  : 

Q.  What  percentage  of  the  arrests  that  have  been  made  have 
resulted  in  conviction?  What  percentage  of  the  cases  are  there 
in  which  convictions  were  had  ? 

'  i 

8    IN 
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A.  In  which  fines  were  made?  Practicall}^  no  per  cent.,  be- 
cause I  don't  know  what  the  number  of  arrests  which  he  made 
was ;  I  don't  beHeve  there  were  over  three  fines  collected. 

Q'.  How  many  arrests  did  he  make  ? 

A.  Oh,  I  have  no^  knowledg^e,  no'  report  of  it;  I  suppose  several 
hundred,  two  or  three  hundred. 

0.  He  has  made  two  or  three  hundred  arrests? 

A.  Yes. 

Q.  And  you  have  had  only  three  fines? 

A.  Of  course,  the  arrests  were  not  all  taken  before  magis- 
trates. He  has  held  them  up  and  talked  with  them  and  made  ex- 
aminations ;  I  could  not  say  how  many  magistrate  cases  he  had. 

Q.  You  just  said  he  had  done  very  excellent  work? 

A.  Oh,  that  I  can  explain  by  saying  that  his  work  has  been 
largely  by  moral  suasion,  by  way  of  his  personal  efforts  to  secure 
enforcements  of  the  law  without  taking  actually  into  custody  the 
offenders. 

Qi.  The  mere  fact  that  he  has  had  this  motor  cycle  has  not 
added  anything  to  his  efficiency? 

A.  I  think  so;  I  think  very  greatly  because  he  is  obliged  to  go 
over  a  great  deal  of  ground. 

Q.  But  that  is  all  ? 

A.  Yes,  to  cover  the  road;  to  cover  the  road,  say  from  Cam- 
den to  Atlantic  City.  He  is  able  to  cover  that  road  with  that 
motor  cycle.  In  a  long  day  he  can  make  the  round  trip,  but  about 
one  trip  one  way  is  all  he  can  well  dO'  with  the  motor  cycle,  while, 
of  course,  with  a  carriage  or  on  foot  he  could  not  begin  to  do  the 
work. 

Q.  As  a  matter  of  fact,  his  ability  to  arrest  persons  actually 
violating  the  speed  laws  has  not  been  increased  any  by  the  use  of 
this  motor  cycle,  and  yet  you  say  he  has  made  two  or  three  hun- 
dred arrests,  and  that  in  only  three  cases  fines  were  collected?  . 

A.  I  do  not  understand  that  the  enforcement  of  the  law  de- 
pends entirely  or  tO'  any  considerable  degree  on  the  number  rif 
arrests  made.  It  depends  in  some  degree,  of  cours,  on  the  num- 
ber of  arrests  made,  but  it  depends  to  a  very  great  degree  upon 
the  ability  to-  prevent  a  violation  rather  than  to  punish  the  vio- 
lator. 
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0.  I  understand  that  your  reason  for  the  purchase  of  the  auto- 
mobile was  that  you  could  overtake  violators? 

A.  Exactly  so. 

Q.  That  seemed  to  be  your  personal  reason.  Now,  you  say 
that  you  don't  think  that  that  is  the  best  means  of  enforcing  the 
law. 

A.  I  don't  want  to  have  it  understood  as  saying  that.  If  I 
did  say  that,  I  want  to  correct  it.  It  i,s  one  of  the  means  of  en- 
forcing the  law,  but  there  are,  I  think,  many  others  not  of  equal 
efficiency,  but  all  of  them  of  very  great  efficiency. 

HERBERT  N.  MORSE,  sworn  and  examined  as  follows: 

By  Mr.  Backes  : 

Q.  Do  you  hold  any  official  position  in  this  State  ? 

A.  Yes,  sir. 

Q.  What  department? 

A.  Department  of  Public  Instruction. 

0.  What  pO'sition  do  you  hold  there? 

A.  I  have  charge  of  the  statistical  work. 

Q'.  What  particular  part  of  the  statistical  work  have  you  charge 
of? 

A.   Examination  of  school  registers. 

Q.  What  common  name  has  it? 

A.  Bureau  of  Statistics.  I  went  there  as  Supervisor  of  School 
Census;  that  is,  it  was  a  separate  end  of  the  line. 

Q.  Separate  from  what? 

A.  Separate  from  the  department.  Under  the  department  it 
had  the  descriptive  name  of  the  Supervisor  of  School  Census, 
for  the  honor  of  the  position,  I  suppose. 

Q.  When  did  you  take  that  position  as  census  enumerator? 

A.  I  could  not  tell  you. 

Q.   So'  many  years  ago? 

A.  It  has  been  quite  a  number  of  years;  yes. 

Q.  Well,  give  us  an  idea? 

A.  Somewhere  along  in  1898. 

Q.  And  from  that  office  you  w^ent  into  what? 

A.  The  law  for  the  making  of  the  school  census  was  done 
aw'ay  with,  and  the  appropriation  was  determined  on  the  attend- 


Il6  ASSEMBLY   INVESTIGATING   COMMITTEE. 

ance  at  the  public  schools,  and  from  that  office  I  went  into  the 
department  tO'  look  after  that  work. 

Q.  You  are  really  looking  after  the  same  work  as  you  were  as 
Census  Enumerator? 

A.  No. 

Q.  What  was  your  salary  as  Census  Enumerator? 

A.  Fifteen  hundred  dollars. 

Q.  When  was  the  office  abolished? 

A.  The  last  school  census,  I  think,  was  in  the  report  of  1900. 
It  was  in  May,  of  1899,  I  think. 

Q'.  Then  there  was  another  office  created,  was  there  not,  called 
the  Teachers'  Bureau  of  Information? 

A.  I  started  that  in  1897. 

Q.  And  you  still  hold  it.  don't  you? 

A.  Yes. 

Q.  And  that  is  part  of  the  same  work  that  you  had  been  doing 
as  Census  Enumerator? 

A.  No,  I  did  that  work;  I  established  a  bureau  for  the  chair- 
man of  the  Committee  on  Appropriation,  and  a  bureau  of  in- 
formation to  the  State  Board  of  Education  in  1897,  when  I  first 
came  to  Trenton. 

Q.  And  that  nets  you  what? 

A.  It  netted  me  nothing. 

0'.  It  nets  you  what? 

A.  It  nets  five  hundred  dollars  for  that  and  expenses. 

Q'.  What  expenses  have  you? 

A.   Printing,  blanks  and  postage. 

Q.  What  are  your  duties  as  head  of  this  Inn-eau,  the  Teachers' 
Bureau  of  Information? 

A.  That  is  quite  a  story  if  you  want  the  whole  story. 

Q'.  I  ^^•a^t  to  know  generally  what  you  do,  or  what  have 
you  done  ? 

A.  Well,  we  have  been — 

Q.  No,  not  what  "we"  have  been  doing.  I  want  to  know  what 
you  do? 

A.  I  am  under  the  State  Board  of  Education. 

Q.  What  work,  if  any,  have  you  done  within  the  last  year  in 
connection  with  this  Teachers'  Bureau  of  Information? 
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A.  I  have  found  positions  for  about  two  hundred  and  fifty 
teachers  at  an  average  salary  of  annually  over  five  hundred  dol- 
lars. 

Q.  Because  you  are  at  the  head  of  this  particular  bureau? 

A.  Yes. 

Q.  Is  not  that  work  that  naturally  devolves  upon  the  State 
Board  of  Education  ? 

A.  No,  it  is  not.    ' 

Q.  Who  discharged  that,  if  anyone,  before  you  established 
this  bureau  ? 

A.  No  one.  Teachers'  agencies — they  charged  teachers  five 
per  cent,  for  their  services. 

Q.  Now  they  don't  charge  anything? 

A.  We  don't  charge  them  anything,  no. 

Q.  Instead,  tlie  State  gays  for  it? 

A.  At  the  time  the  bureau  was  put  on  a  salary  basis;  that  is, 
the  time  that  they  commenced  to  pay  me,  I  reckoned  up  the 
amounts  that  I  had  saved  the  school  teachers,  and  it  was  over 
$50,000. 

Q.  Who  has  created  that — 

A.    (Interrupting)  The  State  Board  of  Education. 

Q.  Of  which  your  father  is  a  member? 

A.  My  father  is  a  member. 

Q.  Your  father  is  also  the  State  Curator? 

A.  He  is. 

Q.  As  a  member  of  the  Board  of  Education,  then  he  appoints 
himself  as  Curator  of  the  State  Museum? 

A.   No,  sir;  that  comes  under  the  State  Museum  Commission. 

0.   Of  which  Mr.  Baxter  is  the  moving  spirit? 

A.   No,  he  is  a  member. 

Q.  Are  there  any  other  members,  however,  except  Mr.  Baxter  ? 

A.  Yes. 

0.  In  fact,  Mr.  Baxter  has  the  appointment  of  your  father  as 
Curator  ? 

A.  No,  sir;  he  has  not. 

0.  And  your  father,  in  turn,  has  the  appointment  of  Mr.  Bax- 
ter as  State  Superintendent  of  Public  Schools? 

A.  No,  sir. 
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Q.  Who  appoints  you  to  this  $1,500  position? 

A.  Mr.  Baxter — he  appointed  me.  Before  the  State  Board  of 
Education  had  that,  but  upon  leaving  the  census  department,  on 
the  doing  away  with  it,  then  I  was  taken  in  there  as  his  clerk. 

Q.  How  many  letters  do  you  say  you  have  received  and  an- 
swered within  a  year? 

A.   I  don't  know. 

Q.  In  connection  with  this  teachers'  bureau  of  information? 

A.  I    don't   know. 

Q.  Any? 

A.  Yes,  sir. 

Q.  A  dozen? 

A.  A  couple  of  thousand. 

Q.  You  are  not  sure  of  that? 

A.  Yes. 

Q.  Who  does  the  work  for  you? 

A.  I  do  a  great  deal  of  it,  and  my  stenographer  does  a  great 
deal  of  it. 

0.  What  is  the  name  of  your  stenographer? 

A.   Miss  Howell. 

Q'.  These  thousands  of  letters  that  you  have  written  are  in 
which  of  your  offices  ? 

A.   I  could  not  say  because  the  two  offices  are  together. 

Q.  The  two  offices  run  together? 

A.  The  two  offices  run  together. 

Q.  One  man  can  fill  them  both  easily? 

A.   Yes ;  if  he  likes  it. 

Q.  Well,  he  ought  to,  if  he  is  getting  $1,500  for  one  and  $500 
for  the  other? 
.  A.  That  depends  entirely  on — 

Q.    (Interrupting)   You  are  filling  them  now? 

A.  I  am  filling  them  now.     If  I  was  not  fixed  as  I  am  I  would         j 
not  be  filling  it  at  the  price  I  am. 

Q.  You  all  seem  to  be  disgruntled. 

A.  No,  sir;  I  am  not  disgruntled.  i 

Q.  What  time  do  you  begin  your  work  in  the  day  ?  | 

A.  Since  the  first  of  May  at  eight  o'clock  in  the  morning.  ( 

Q.  How  long  do  you  stay  in  your  office?  j 

i 
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A.  Until  five  or  six  o'clock  and  then  I  come  back  in  the  even- 
ing. 

0.  How  long  does  that  last  ? 

A.  It  lasts  until  the  report  is  filed  with  the  State  authorities. 
That  is  generally  about  the  first  of  November. 

0.  Then  from  November  to  May  your  time  is  not  much  taken 
up? 

A.  It  is  taken  up  because  I  attend  to  a  lot  of  other  work. 
There  was  a  gentleman  left  the  office  about  a  year  ago  and  they 
have  had  no  one  to  take  his  place  since  and  most  of  that  work  I 
am  doing  until  somebody  is  secured.  They  cannot  get  the  money 
from  the  Legislature. 

0.  Between  November  ist  and  May  ist  what  time  do  yju 
come  to  work? 

A.  I  come  in  from  nine  until  half -past  nine  and  go  away  from 
four  until  half-past  four. 

0.   Two  hours  off  for  dinner? 

A.  One  hour  or  an  hour  and  a  half;  it  depends  upon  the 
amount  of  work. 

0.  Besides  that  you  have  plenty  of  time  to  give  to  a  little  pri- 
vate business  of  your  own  which  you  conduct  on  State  street  ? 

A.  I  give  very  little  time  to  that  business;  I  have  competent 
help. 

0.   You  run  an  adding  machine  business? 

A.  I  do. 

O.  How  miuch  time  do  you  give  to  that  business? 

A .  I  give  to  that  business  at  this  time  of  the  year,  through  the 
winter,  which  is  heavy  business — I  go  there  about  eight  o'clock 
in  the  morning  and  stay  until  nine  or  a  little  before  nine. 

Q.  Sbmetimes  between  nine  and  ten  ? 

A.  Yes. 

0.  And  sometimes  ten  and  eleven  ? 

A.  No,  sir. 

0.  Never  between  nine  and  ten? 

A.  Yes,  sir;  between  nine  and  ten,  but  never  between  ten  and 
eleven. 

0.  Do  you  mean  to  say  that  you  are  not  actively  engaged  in 
carrying  on  your  business  in  State  street  in  the  morning  between 
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the  hours  of  nine  o'clock  in  the  morning  and  four  o'clock  in  the 
afternoon  ? 

A.  No,  sir. 

Q.  What  help  have  you  there? 

A.  At  the  Green  building? 

Q.  Yes,  sir. 

A.   I  have  six  stenographers  and  one  manager. 

Q.  Can  you  give  me  the  name  of  your  manager  ? 

A.  Yes.  '    . 

Q.  Give  it. 

A.  Miss  Taylor. 

Q.  What  is  her  first  name  ? 

A.  Elizabeth. 

Q.  Where  does  she  live? 

A.  Trenton. 

Q.   Is  she  there  now  ? 

A.  Yes,  sir. 

Q.  Where  is  your  father? 

A.  In  Jamestown. 

Q.  What  is  he  doing  there  ? 

A.  Establishing  the  exhibits  for  the  State. 

Q.  Do-  you  know  what  his  emoluments  are  for  doing  work  of 
that  kind? 

A.  Yes. 

Q.  What? 

A.  He  gets  $1,500  salary. 

Q.  What  else. 

A.  And  the  expenses,  I  suppose,  for  going  down  there,  which, 
if  you  look  up  the  records,  are  very  small. 

Q.  When  do  you  expect  your  father  back  ? 

A.  He  just  went  down;  he  will  probably  be  there  for  two  or 
three  weeks. 

0.  How  does  his  department  get  along  without  him  ? 
■A.  The  State  museum? 

Q.  Yes. 

A.  Part  of  the  museimi  is  away  there. 

0.  What  about  what  remains? 

A.  The  other  specimens? 
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Q.  Yes. 

A.  They  are  there. 

0.   Where  are  they? 

A.  In  the  museum. 

Q.   Where  is  the  museum  ? 

A.   Search  me. 

Q.  Your  father  gets  $1,500  a  year  for  a  museum  here  in  the 
State  House,  and  you  dO'  not  know  where  it  is  located  ? 

A.   I  know  where  it  is  located. 

0.   Where  is  it? 

A.  You  know;  third  floor,  rear,  from  the  center  aisle  of  the 
third  corridor. 

Q.   Is  it  in  a  room  or  is  it  in  the  corridor  ? 

A.  Both. 

0'.  Has  your  father  a  desk  there? 

A.  Yes. 

0.   Where  is  it? 

A.   Around  in  the  corner. 

Q.  Who  is  in  charge  of  the  museum  ? 

A.  He  is. 

0.  Who  else  besides  him? 

A.  A  stenographer. 

Q.   Is  the  stenographer  do\Yn  to  Jamestown  with  liim  ? 

4.  No,  sir. 

0.  Where  is  she? 

A.   She  is  on  duty. 

Q.  Keeping  the  museum  open? 

A.  Looking  after  the  birds. 

Q.  What  is  her  name? 

A.  Miss  Gulp;  at  six  dollars  per  week? 

Q.  Has  your  father  any  assistance  in  taking  care  of  the 
museum  ? 

A.  He  has  one  old  gentleman  there  at  five  dollars  a  week. 

O.  Paid  by  the  State? 

A.  Paid  by  the  State. 

Q.  What  did  he  do? 

A.  What  the  birds — 

Q.  What? 
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A.  Assisted  in  the  work  and  showed  pepole  around  that  came 
in  there. 

Q.  What  does  your  father  do? 

A.  Attends  tO'  the  buying  of  the  specimens  and  the  general 
management  of  the  place. 

Q.  Did  you  ever  see  him  buy  any  specimens  ? 

A.  I  have  never  seen  him  buying. 

Q.  Has  there  been  anything  bought  in  twenty  years? 

A.  I  have  not  known  the  place  for  twenty  years. 

Q.  Has  there  been  anything  bought  in  ten  years? 

A.  Yes.  The  museum  is  just  of  recent  creation,  that  is,  on 
the  magnitude  it  has  now. 

Q.  Your  father's  salary — 

A.  (Interrupting)  He  did  not  receive  any  salary  for  the  first 
two  or  three  years ;  he  turned  it  back  to  the  State. 

Q.  Why?   ' 

A.  Because  he  did  not  earn  it. 

Q.  When  did  he  make  up  his  mind  that  he  was  earning  the 
salary  ? 

A.  Back  in   1903. 

Q.  Then  we  did  not  have  a  museum  of  the  proportion  that  it 


now  IS 


A.  No,  sir;  we  had  the  exhibits  from  Chicago,  New  Orleans 
and  St.  Louis ;  they  were  placed  in  the  corridors  and  two  rooms. 

0.  Can  you  tell  us  anything  as  to  what  your  father  does 
besides  buying  specimens? 

A.  Looks  after  the  museum. 

Q.  What  else;  he  had  the  old  man  doing  that? 
•  A.  Well,  the  old  man  died. 

0.  What  does  Miss  Culp  do? 

A.  She  looks  after  the  museum  and  takes  care  of  the  cor- 
respondence at  the  present  time,  and  for  the  last  two  or  three 
months  they  have  been  very  busy  in  getting  up  exhibits  for 
Jamestown  and  she  has  been  in  charge  of  that. 

Q.  Your  father  had  charge  of  the  exhibits  at  St.  Louis? 

A.  Yes. 

Q.  He  was  away  there? 

A.  Yes. 
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Q.  Since  then  he  has  not  been  very  busy? 

A.  Yes;  he  has;  he  comes  to  Trenton  every  week  day  from 
Atlantic  City. 

Q.   Every  day  in  the  week? 

A.  Every  day  in  the  week;  yes,  hoHdays  included. 

Q.  What  for — look  after  the  birds? 

A.   I  suppose  so;  I  am  not  up  in  museum  work. 

0.   Do  you  ever  see  your  father  in  the  museum  ? 

A.  I  do. 

Q.  What  do  you  see  him  doing? 

A.  Changing  around  the  insects,  placing  them  in  places,  label- 
ing them  and  all  that  sort  of  thing. 

By  Mr.  Barber: 

Q.  Do  you  know  who  visits  the  museum — to  whom  is  it  an 
object  of  interest  ? 

A.  Why,  I  think  that  almost  everyone  that  comes  to  the  State 
House,  visitors,  scientists,  and  people  interested  in  that  kind  of 
work,  visit  the  museum. 

Q.  That  is  considered  to  be  one  of  the  attractions  of  the  State 
Capitol  ? 

A.  Yes. 

0.  One  of  the  attractions  of  the  Capitol  of  interest  to  the 
people. 

A.  Yes;  they  have  a  verv  large  number  of  visitors  there  from 
my  own  observation.  If  the  Committee  would  like  a  definite 
information  in  reference  to  my  receiving  two  salaries,  I  will  give 
it  to  them? 

By  Mr.  Backes  : 

Q.  We  would  like  to  know  how  you  were  able  to  accomplish 

it? 

A.  That  is  not  in  line  with  what  I  intended  to  give.  Would 
the  Committee  like  to  know  the  facts? 

.   Mr.  Barber— I  think  we  should  hear  anything  that 
you  have  tO'  say. 

The  Witness — I  came  to  the  State  House  a  number 
of  years  ago  and  worked  for  my  father  after  gradual- 
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ing  as  an  expert  accountant  and  leaving  college,  and 
there  was  a  position  offered  tO'  me  by  Mr.  Baxter  as 
supervisor  of  the  school  census.  The  work  at  that  time 
was  not  being  carried  on  right  in  their  opinion,  and  I 
took  the  matter  up,  and  it  is  a  matter  of  record  of  the 
work  that  I  did  at  that  time  in  reducing  the  fraudulent 
names  in  the  enumeration.  I  figure  it  that  I  saved  the 
State  at  least  $50,000  a  year  at  that  time.  Then  the 
law  was  changed  and  I  went  into  the  department.  Theiy 
provided  a  place  fpr  me  there  in  looking  after  the  school 
registration,  and  I  carried  that  on  and  it  was  a  very 
difficult  position.  If  any  o'f  you  know  what  a  school 
register  is — there  are  over  ten  thousand  of  them,  and 
they  did  not  at  that  time  provide  sufficient  help.  Of 
course  those  registers  are  dumped  in  at  the  close  of  the 
school  year  and  they  have  to  be  examined  and  the  totals 
made  up  and  a  report  made  so-  that  the  appropriatioin 
to  the  different  districts  can  be  made.  Of  course  that 
takes  up  my  time  during  that  part  of  the  year,  but  on 
top  of  that  I  have  been  doing  this  other  work  for  the 
department.  I  established  the  bureau  for  my  father. 
It  was  his  idea.  I  established  that  and  succeeded  in 
making  it  a  fixture.  There  was  no  money  expended, 
although  the  department  paid  the  postage  and  stenog- 
raphers' fees  in  that  department  up  to  the  time  that  the 
Appropriation  Committee  gave  a  little  fee  for  the  work, 
and  I  think  that  that  has  entirely  paid  for  itself  because 
teachers  are  required  to*  go  to  these  teachers'  agencies 
and  pay  three  or  five  per  cent,  commission  to  these 
agencies  to  get  them  a  place.  With  us  the  boards  of 
education  desiring  tO'  get  help  write  to  me,  or  write 
to  the  department  and  state  what  they  want,  and  in  the 
meantime  I  have  a  large  list  of  applicants  for  places. 
After  I  have  searched  their  past  record  as  school  teach- 
ers then  I  recommend  two  or  three  teachers  to  the 
Board  of  Education  for  their  approval,  and  they  can 
make  their  own  selection.  If  they  want  to  look  further 
into  the  case  they  can  do  it.     There  is  quite  a  lot  of 
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roiutine  work.  In  attending  to  these  applications  and 
getting  a  teacher's  record  there  is  quite  some  httle  cor- 
respondence. This  work  was  done  by  the  department 
from  '97,  the  time  I  estabhshed  the  bureau,  until  a 
year  agO'  last  November,  when  we  first  received  $500. 
I  have  done  most  O'f  that  work  and  all  the  preliminary 
work  generally  outside  of  office  hours.  I  had  tO'  do  it. 
Of  course,  in  the  winter  time,  I  am  not  so  busy  on  my 
regular  work,  and  this  past  winter  I  have  taken  up  the 
work  of  looking  after  the  manual  training  work  and 
the  approval  of  school  plans,  which  is  done  in  connec- 
tion with  the  State  Architect,  and  several  other  minor 
things.  There  was  a  gentleman  left  the  office  about 
a  year  ago  and  they  have  not  filled  his  place  yet,  and 
I  have  been  doing  that  work  for  them. 

By  Mr.  Backes  : 

Q.  And  you  are  attending  to  your  own  business  on  the  outside? 
/4.  I  am  doing  all  that  work  for  a  matter  of  v$2,ooo,  and  I  can 
make  $5,000  or  $6,000  on  the  outside,  and  I  am  doing  it. 
Q.  Doing  what? 

A.   Making  $5,000  or  $6,000  on  the  outside. 
Q.  In  addition  to  your  compensation  from  the  State  ? 
A.  Yes. 

By  Mr.  Suluvan  : 

Q.  Do  you  use  the  office  force  of  the  State  Board  for  the 
purpose  of  this  Teachers'  Bureau  that  you  speak  of? 

A.  Yes. 

0.   It  is  more  or  less  routine  work,  is  it  not? 

A.  There  is  a  great  deal  of  that,  ^ut  the  important  part  is  the 
judging  of  whether  the  teacher  is  competent  to  take  a  certain 
position. 

0.  Do  you  judge  that  from  a  personal  interview  with  the 
teacher? 

A.   Personal  and  from  the  record,  both. 

0.  Simply  getting  it  from  the  records  is  a  matter  of  detail 
which  the  clerks  attend  to? 


/ 
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A.  No ;  the  clerks  don't  attend  to  that. 

Q.  You  say  that  this  work  was  done  from  1897  to  1904  in  the 
same  manner  by  you  ? 

A.  Yes,  sir. 

Q.  And  there  was  no  compensation? 

A.  No  compensation,  and  then  it  came  down  to  the  question  of 
dropping  it  with  me — ■ 

0.  (Interrupting)  You  say  you  received  $500  for  compensa- 
tion and  expenses,  and  you  explain  that  expenses  means  sta- 
tionery, and  I  understand,  postage? 

A .  Stationery  and  postage. 

0.  Don't  you  use  the  stationery  and  postage  of  the  State  Board 
for  that  purpose? 

A.  No,  sir. 

Q.  Db  you  keep  a  record  of  the  names  of  those  for  whom  you 
have  secured  positions? 

A.  Yes,  sir. 

O.  And  can  you  tell  from  that  record  how  many  positions  you 
secured  in  any  given  time? 

A.  In  a  year,  yes. 

Q.  When,  within  a  year? 

A.  Within  a  year;  there  is  the  report  that  appears  in  the  State 
Board  of  Education's  report. 

Q.  Could  you  tell  from  your  record  how  many  positions  you 
secured  for  teachers  during  this  year  up  tO'  the  present  time  ? 

A.   Oh,  yes;  you  can  go  back  and  work  that  out. 

0.  How  many  do  you  think  you  have  secured? 

A.  Up  to  the  present  time? 

Q.  Yes,  this  year. 

A.  You  see,  the  demand  for  teachers — 

Q.  (Interrupting)  Beginning  with  November  ist  up  to  the 
present  time,  how  many  positions  have  you  secured  for  teachers  ? 

A.  Well,  during  this  time  of  year  we  have  only  thirty-five  or 
forty ;  this  is  the  time  of  year  when  the  schools  are  in  session ; 
the  applications  only  are  commencing  tO'  come  in  for  next  year ; 
during  the  summer  the  work  is  on  that. 

Q.  When  do  you  get  the  most  of  your  applications  in  for  these 
positions  ? 
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A.   From  the  teachers? 

Q.  Yes. 

A.   Throughout  the  whole  year. 

0'.  When  do  you  place  them,  July  and  August? 

A.  June,  July,  August  and  September,  just  before  school 
closes  and  just  before  it  opens. 

Q.  How  many  a  year  do  you  average  ? 

A.  Last  year  it  was  only  about  two  hundred  and  eighty  or 
three  hundred  on  account  of  the  very  large  scarcity  of  teachers. 
We  could  not  supply  the  demand ;  it  has  been  four  hundred  and 
over ;  good  teachers  have  been  very  hard  tO'  get  the  last  year  or 

tWO'. 

By  Mr.  BackES  : 

0.  What  is  your  special  title  under  the  State  Board  of  Educa- 
tion ? 

A.  I  am  the  Manager  of  the  Teachers'  Bureau. 

0.  You  are  within  the  appropriation  to  the  State  Board  of 
Education  ? 

A.  Yes,  sir. 

Q.   Do  you  keep  a  record  of  your  expenses? 

A.  No,  sir;  not  necessary. 

Q.  I  did  not  ask  you  wdiether  it  was  necessary ;  the  committee 
would  probably  like  to  know  and  judge  of  that  themselves 
whether  it  is  necessary  or  not ;  now,  have  you  not  got  your  ex- 
penses or  a  record  of  your  expenses  for  the  last  year? 

A.  No,  sir. 

Q.  Or  for  this  year? 

A.  No,  sir. 

Q.  How  do  you  make  them  up? 

A.  I  get  SO'  much  for  salary  and  expenses. 

0.  How  much  do'  you  get  for  expenses  ? 

A.  The  same. 

0.  I  understood  you  to  say  that  you  got  $500  and  expenses? 

A.  That  is  included  in  the  expenses.  The  expenses  are  what  T 
make  it  as  a  rule.     That  is  outside  of  the  general  rule. 

0.  How  much  do  you  draw  for  the  year? 

A.  I  have  drawn  salary  and  expenses,  $500  for  one  year — 
fortv-one  dollars  and  some  cents  per  month. 
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0.  Does  the  $500  include  the  expenses? 
A.  Yes;  salary  and  expenses. 

WINTON  C.  GARRISON,  sworn  and  examined  as  follows : 

By  Mr.  BackES  : 

0.  You  are  in  charge  of  the  Bureau  of  Statistics? 

A.  Yes,  sir. 

Q.   And  your  title   is  what? 

A.  Chief. 

0.  What  is  your  salary? 

A.  $2,500. 

0.  Where  is    your  department  located? 

A.  Third  tioor  right,  opposite  the  Board  of  Education  De- 
partment. 

Q.  Have  you  any  other  departments  in  the  State? 

A.  That  is  all. 

Q.  How  often  do  you  attend  there  on  an  average? 

A.  On  an  average,  two  or  three  times  a  week. 

Q.  Does  it  ever  get  to  be  three  times  a  week  on  an  average  ? 

A.  I  take  a  great  deal  of  work  home.  My  work  is  statistics, 
and  that  I  can  do  at  home.  I  am  always  here  twice  a  week  and 
sometimes  three  times  a  week. 

Q.  Is  not  your  -average  only  once  a  week,  namely,  on  Tues- 
day? 

A.  No,  sir;  it  is 'always  Tuesdays  and  Thursdays,  just  as 
much  as  Tuesdays. 

Q.  There  are  six  working  days  in  the  week? 

A.  Yes,  sir. 

Q.  What  do  you  do  when  you  are  here? 

A.  I  am  around  attending  to  the  business  of  the  department — 
sometimes  attending  to  the  business  of  the  department — 

0.    (Interrupting)  Only  sometimes? 

A.  Yes. 

Q.  Looking  after  your  clerks? 

A.  They  are  all  in  the  office. 

0.  You  let  them  attend  to  themselves  four  days  in  the  week, 
do  you? 

0.  How  many  times  do  you  think  }T)u  give  to  your  bureau  on 
days  other  than  Tuesdays  and  Thursdays? 
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A.  I  suppose  a  day  or  a  day  and  a  half. 

Q.  What  do  ou  do  with  the  rest  oi  your  time — devoted  to 
your  private  business? 

A.  Yes;  I  am  president  of  the  Federal  Trust  Company. 

0.   In  Newark? 

A.  Yes.  sir. 

Q.  Do  you  devote  considerable  time  to  that? 

A.   Some  time,  yes. 

Q.   How  many  people  have  you  in  your  office? 

A.   Four. 

Q.  Their  names? 

A.  Mr.  Maggin,  Mr.  Herold,  Miss  Lauter — she  has  got  mar- 
ried; I  could  not  tell  you  her  name. 

0.  Is  she  still  with  you? 

A.  Yes.   and  her  sister.   Miss  Lauter. 

0.  What  particular  work  is  done  in  your  office? 

A.  To  send  out  notices  to  manufacturers  in  the  State  for 
reports  of  trade,  what  raw  material  they  use,  and  the  amount  of 
business  they  do  and  the  capital,  and  we  take  that  information — 
here  are  our  books — we  take  this  and  make  a  report  and  com- 
pare that  year  after  year  with  the  increase  of  business,  and  the 
figures  in  each  line  of  business. 

0.  And  your  sources  of  information  are  exclusively  replies  to 
those  letters  which  you  send  out? 

A.  Mostly  through  the  mail. 

0.  Is  it  exclusively? 

A.  Not  exclusively,  but  mostly. 

Q.  They  are  mostly  replies  to  letters  ? 

A.  If  they  do  not  make  replies,  then  I  take  up  Newark  per- 
sonally. 

0.  You  take  what? 

A.  I  take  the  city  of  Newark,  where  I  live,  and  the  manu- 
facturers in   Newark  that  don't  reply  to  those  letters — I  take 
those  matters  up  personally  myself. 
0.  By  that  you  mean  you  visit  them? 

A.  Visit  them.  yes. 

Q.   How  many  manufacturers  do  you  think  you  have  visited 
within  the  past  calendar  year? 
9    IN 
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A.   Forty  or  fifty. 

Q.  With  a  view  of  getting  this  information? 

A.  Forty  or  fifty. 

Q.  Is  it  not  true  that  the  information  which  you  compile  and 
the  statistics  found  in  these  books,  is  mostly  taken  from  the  news- 
papers ? 

A.  No',  sir. 

0.   Newspaper  clippings? 

A.  None  of  it  is  taken  from  newspaper  clippings.  The  chro- 
nology is  taken  from  newspaper  clippings,  but  that  is  all. 

Q.  How  many  replies  have  you  had  within  a  year  to  the  letters 
which  you  send  out  ? 

A.   I  should  think  twO'  thousand. 

Q.  Do'  they  give  you  the  information  that  you  compile  intO' 
statistics? 

A.  Yes. 

Q.  Who,  in  fact,  does  the  compiling? 

A.  Why,  Mr.  Maggin  and  Mr.  Herold. 

Q.  You  don't  do  it  yourself? 

A.  I  do  some  of  it. 

Q.  In  the  preparation  of  your  report  ? 

A.  Yes,  sir. 

0.   That  is  the  only  compilation  there  is  ? 

A.  Well,  there  is  other  work  that  I  do.  If  you  will  examine  the 
book  we  take  up  every  industry,  the  different  businesses — 

0.  That  is  fanned  out  to  someone  in  your  office? 

A.  It  is  all  done  there  through  our  office. 

Q.  From  what  source  dO'  you  get  that  information? 

A.  Well,  mostlyi  by  correspondence.  We  have  a  list  of  all  the 
manufacturers  in  the  State,  and  we  send  them  a  blank,  and  if 
they  don't  reply  within  a  certain  length  of  time  we  write  again 
asking  for  it,  and  if  they  don't  send  it  then,  then  we  write  again. 

Q.  What  is  done  with  the  report — the  report  that  you  make? 

A.   They  are  all  in  the  office. 

Q.  Do  you  keep  them  there? 

A.  Yes. 

Q.  You  have  more  than  one  report,  don't  you? 

A.  Why,  I  have  one  every  year. 
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Q.  Probablyi  yoii  don't  understand.  There  is  one  compilation 
put  into  a  volumn,  but  you  ha\-e  mcM-e  than  one  volumn? 

A.  We  print  four  thousand. 

0.  What  is  done  with  them? 

A.  We  send  them  to  every  manufacturer  in  the  State  and  also 
to  the  different — 

0.    (Interrupting)  Who  sends  them? 
■     ^.  The  office. 

0'.   Is  there  a  man  by  the  name  of  Herold  in  your  office? 

A.  Yes,  sir. 

Q'.  You  mentioned  him  ? 

A.  Yes,  sir. 

Q.   Is  there  one  by  the  name  of  Calahan? 

A.  Calahan  was  in  our  office  about  a  year  ago. 

0'.   How  long  was  he  in  your  office? 

A.  I  think  he  was  in  our  office,  from  my  memory,  I  think 
seven  or  eight  months. 

Q.  That  is  during  the  fiscal  year  beginning  November,  1905? 

A.  Yes. 

0.  And  he  continued  until  the  end  of  that  year,  didn't  he? 

A.   I  think  so. 

Q'.  What  did  he  do  there? 

A.  Well,  he  took  the  chronology  and  wrote  up  the  chronology, 
the  accidents  and  the  fires  and  strikes  which  is  in  the  back  of 
this  book. 

Q.   Where  did  he  get  his  information  from  ? 

A.  From  newspaper  clippings.  When  we  get  a  newspaper 
clipping  we  verify  it ;  we  send  a  notice  to  the  manufacturer,  or 
where  the  accident  was,  to  verify  the  report. 

Q.  Did  you  ever  know  of  Mr.  Calahan  doing  any  of  that  kind 
of  work  ? 

A.  Why,  I  have  seen  him  at  his  desk  working,  writing — writ- 
ing this  chronology  up. 

Q'.  Which  particular  chronology? 

A.  Wh^\  in  the  back  of  his  book  here — the  accidents  and  fires. 

Q.  You  have  an  industrial  chronology,  too,  have  you  not? 

A.   Yes,  that  is  it — the  industrial  chronology  in  all  the  counties. 

0.  You  got  one.  Hunt,  to  prepare  that? 
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A .  At  one  time. 

Q.  And  paid  him  extra? 

A.  We  paid  Mr.  Hunt  to  get  the  clippings  from  the  different 
newspapers. 

Q.   Why  was  not  that  done  in  your  office  ? 

A.  Formerly  that  work  had  been  done  by  a  New  York  concern 
and  we  found  that  was  not  satisfactory,  and  then  we  found  that 
Mr.  Hunt  was  not  satisfactory,  and  then  we  got  it  done  at  the 
office,  and  have  an  extra  girl  to  do  it. 

Q.  How  do  you  get  these  reports  out  to  the  public? 

A.  Why,  we  mail  them. 

Q.  Are  they  mailed  upon  application? 

A.  Yes.  We  have  a  mailing  list.  We  send  them  to  every 
manufacturer.  We  have  a  mailing  list  of  every  college  and  li- 
brary in  the  country. 

Q.  Mr.  Garrison,  do  you  know  the  amount  of  money  that 
was  disbursed  by  your  bureau  during  the  year  beginning  1905? 

A.  Well,  our  appropriation  has  been  $7,000  a  year  since  I  have 
been  there.  I  think  I  have  returned  two  or  three  hundred  dollars 
each  year — something  of  that  kind — that  is,  without  examining 
the  figures. 

Q.  I  am  reading  from  the  State  Treasurer's  report. 

A.  Yes,  sir. 

Q.  It  would  appear  from  that  that  the  moneys  paid  out  during 
the  fiscal  year  beginning  November  ist,  1905,  for  your  bureau 
amounted  to  $11,874.50? 

A.  Yes,  but — 

0.    (Interrupting)  In  other  words — 

A.  (Interrupting)  Our  appropriation  is  $7,000  a  year.  My 
salary  and  Mr.  Maggin's  salary  are  appropriated  by  the  Legis- 
lature. 

Q.   Separately? 

A.  Separately,  and  it  makes  $11,000  about. 

Q.   Mr.  Maggin's  salary  is  $2,000? 

A.  Yes. 

Q.   And  yours  $2,500? 

A.  Yes. 
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Q.  Can  you  give  any  reason  why  Mr.  Calahan  was  appointed 
to  a  position  in  your  office? 

A.  Why,  yes;  we  got  behind  in  our  work,  and  I  wanted  some- 
body to  do  the  work. 

0.   Is  that,  so  far  as  your  knowledge  goes,  the  only  reason? 

A.   That  is  the  only  reason;  yes.     I  hunted  up  a  man. 

0.  And  when  the  fiscal  year  was  up,  you  dropped  Mr.  Calahan? 

A.  Our  work  was  done;  our  work  comes  mostly  in  the  last 
of  the  year,  after  our  reports  are  all  in.  The  work  is  statistics, 
and  everything  comes  together. 

0.  How  long  has  the  appropriation  for  your  bureau  been 
$7,000? 

A.  Ever  since  I  was  there^ — 1903  until  now. 

0.  The  beginning  of  the  fiscal  year  of  November,  1906,  that 
being  the  time  that  Mr.  Calahan  was  dropped ;  was  anyone  put 
in  his  place? 

A.   No,  sir;  I  don't  think  there  was  at  that  time. 

Q.  What  was  done  with  the  moneys  that,  during  the  preceding 
year  went  to  pay  Mr.  Calahan's  salary? 

A,.  Well,  we  got  this  extra  young  lady  in  the  office. 

Q.  I  mean  during  the  year  1906;  you  have  the  same  amount 
of  appropriation — $7,000  that  you  had  the  year  before  when  you 
paid  Mr.  Calahan  at  the  rate  of  $70  a  month. 

A.  $3.00  a  day. 

0.  In  what  manner  was  that  appropriation  used  up  during  the 
year  1906? 

A.  I  am  not  sure  about  that,  but  I  think  that  is  the  year  that 
we  paid  $500  for  our  exhibit  at  Milan.  We  found  we  had  that 
and  we  were  asked  to  go  into  the  exposition  at  Milan — I  think 
that  was  the  year,  1906,  and  I  consulted  the  Governor,  I  think, 
and  the  Comptroller,  and  we  said  that  if  we  had  our  own  ap- 
propriation we  could  do  it,  and  we  found  we  could  do  it — we 
had  our  own  appropriation. 

0.   That  was  the  year  beginning  in  November? 

A.  That  was  one  year  that  we  found  we  could  do  it. 
-     0.   You  had  a  surplus  of  $500  and  you  thought  you  would 
spend  it.     Is  it  not  a  fact  that  Mr.  Calahan  was  given  a  position 
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in  your  office  so  that  he  could  exhaust,  or  help  in  exhausting,  the. 
appropriation  ? 

A.   No,  sir.    As  I  said — 

Q.  Do  you  know  as  a  fact  that  Mr.  Maggin,  your  assistant, 
hired  Mr.  Calahan  for  the  purpose  of  exhausting  the  full  amount 
of  your  $7,000  appropriation? 

A.  No,  sir. 

Q.  You  don't  know  that? 

A.  No,  sir. 

Q.  Do  you  know  as  a  fact,  that  Mr.  Maggin,  when  Mr.  Cal- 
ahan was  relieved,  told  him  that  he  was  only  put  in  the  office  to 
exhaust  the  appropriation ;  that  they  had  that  much  over  so  they 
thought  they  could  use  it  up? 

A.  No,  sir. 

Q.  That  never  came  to  your  knowledge? 

A.  No,  sir. 

Q.  Have  you  never  had  any  intimation  of  that? 

A.  No,  sir. 

Q.  After  Mr.  Calahan  was  dismissed,  were  the  salaries  of  the 
other  employes  increased? 

A.  No.  sir;  not  when  Mr.  Calahan  was  dismissed. 

Q.  He  was  dismissed  at  the  end  of  the  fiscal  year  1905,  was 
he  not? 

A.  That  is  last  November — I  think  he  was  dismissed  before 
that.  I  think  it  is  a  year  .and  a  half  ago.  I  think  that  Mr. 
Calahan  was  dismissed  at  the  end  of  1905. 

Q.  I  find  him  drawing  pay  here  in  January.  1906,  on  the 
20th  of  January  he  drew  $78,  and  that  apparently  is  the  last  he 
drew.  Now,  I  am  asking  you  whether  after  that  time  the 
salaries  of  the  other  employes  were  not  increased? 

A.  Well,  some  of  our  salaries  were  increased  two  or  three 
months  ago. 

Q.  I  don't  mean  yours  or  Mr.  Maggin's. 

A.  I  say  some  of  the  employes  were  increased  two  or  three 
months  ago. 

Q.  That  was  by  you? 

A.  Yes,  sir. 

Q.  I  mean  immediately  after  Mr.  Calahan  left  in  January? 
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A.   No,  sir;  not  tO'  my  knowledge. 

Q.  Your  salary  has  not  been  increased? 

A.  No,  sir. 

Q.  Nor  Mr.   Maggin's? 

A.  No,  sir. 

By  Mr.  Barber  : 

Q.  Yoii  knew  of  the  condition  of  the  office  rendering  it  ad- 
visable to  employ  Mr.  Calahan  ? 

A.  Yes,  sir. 

0.  You  thought,  as  head  of  the  bureau,  that  it  was  necessary 
to  have  another  assistant  to  do  the  work  ? 

0.   W'liy,  I  inquired  all  around  to  find  a  good  man. 

O.  Did  Mr.  Calahan,  when  he  took  the  position,  understand 
that  his  employment  was  temporary  ? 

A.  Yes,  sir. 

Q.  He  knew  that  when  his  work  was  done  his  services  would 
probably  be  dispensed  with? 

A.  Yes;  a  full  undersanding. 

0.  There  was  no  statement  made  that  the  bureau  had  $700 
which  they  could  use  for  the  employment  of  additional  assist- 
ants ? 

A.   No,  sir;  not  to  my  knowledge. 

By  Mr.  Sullivan  : 

Q.  Was  the  understanding  with  you? 

A.  Why,  yes.  Why,  yes.  I  was  looking  for  a  man  and  I 
wanted  a  man.  and  Mr.  Calahan  came  there,  and  he  was-  intro- 
duced and  I  hired  him. 

0.   With  that  understanding? 

A.  Yes — temporarily — as  long  as  we  needed  him. 

O.  Was  there  anything  said  about  any  time,  at  the  time  that 
he  was  hired — ^you  have  testified  in  answer  to  a  question  by  Mr. 
Barber  that  at  the  time  Mr.  Calahan  was  hired  he  knew  that  it 
was  a  temporary  position  and  that  he  was  likely  to  be  let  go  in 
the  course  of  two  or  three  months. 

A.   I  hired  him  for  this  chronology  work. 
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Q.  Did  you  personally  have  that  understanding  with  him  at 
the  time  that  you  hired  him? 

A.  I  think  so. 

Q.  Are  you  positive  ? 

A.  It  was  so  long  ago,  but  I  think  that  was  the  understanding. 

Q.  But  you  don't  know  ? 

A.  To  the  best  of  my  knowledge  and  belief  it  was. 

Q.  But  you  don't  know  positively? 

A.  That  is  the  way  I  understand  it. 

Q.  That  is  the  way  you  understand  it;  is  that  the  way  you 
undersaood  it  then  or  the  way  you  understand  it  now  ? 

A.  The  way  I  understood  it  then. 

By  Mr.  Barber: 

Q.  Did  Mr.  Calahan,  while  he  was  in  your  office  perform 
services  which,  in  your  opinion,  justified  the  payment  of  that 
money  to  him? 

A.  'Yes,  sir. 

By  Mr.  Backes: 

Q.  When  was  your  Bureau  organized? 

A.  Why,  I  think  it  was  1878,  but  I  am  not  positive  now. 

Q.  At  that  time  did  they  perform  the  services  which  the 
Bureau  of  Labor  is  now  performing? 

A.  I  think  they  did;  it  was  all  one  thing  then. 

Q.  The  labors  are  akin  and  ought  really  to  be  under  one  head  ? 

A.  I  don't  think  so. 

Q'.   Let  us  know  why  you  don't  think  so. 

A.  That  question  was  brought  up  a  little  while  ago.  We  want 
to  get  the  statistics  from  the  manufacturers,  and  we  want  to  get 
other  information  from  manufacturers,  the  amount  of  wages  that 
they  pay,  how  much  they  pay  per  day,  what  they  sell,  and  every- 
thing in  that  line.  Now,  if  we  had  the  labor  part  of  it,  and  going 
around  enforcing  the  labor  laws,  keeping  shops  perfectly  venti- 
lated, enforcing  the  child  labor  law  and  everything  of  that  kind, 
the  manufacturer  would  get  down  on  us  and  would  not  give  us 
those  statistics  that  we  want.  That  is  the  way  I  personally  feel. 
I  think  they  ought  to  be  separated. 
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Q.  If  the  Bureau  of  Labor  performs  its  duty  the  manufacturer 
becomes  as  much  antagonized  to  the  State  officials  as  if — 

A.  (Interrupting)  It  is  a  different  State  official.  We  ask  for 
statistics.  If  we  gO'  with  a  pleasant  feeling  we  get  them ;  with 
friction  we  would  not  get  them. 

Q.  Could  not  the  Bureau  of  Labor  as  well  gather  the  statistics 
that  attend  labor  as  a  separate  department  which  has  cost  the 
State  eleven  or  twelve  thousand  dollars  a  year? 

A.   Well,  they  could  if  they  could  prevent  this  friction. 

Q.  Well,  you  have  never  encountered  friction  have  you  ? 

A.  Yes,  when  I  first  took  hold  of  that  office  there  was  friction. 
I  think  we  get  twenty-five  per  cent,  more  replies  now  than  when 
we  first  took  hold  of  the  office.  People  are  very  shy  to  give  up 
this  information. 

Q.  What  persuasion  have  you  that  Colonel  Bryant  would  not 
have  as  Chief  oif  the  Labor  Bureau? 

A.  Colonel  Bryant  has  to  perform  his  duty  in  the  factories. 
If  he  takes  a  child  out  of  a  factory  or  makes  a  complaint  against 
a  manufacturer,  or  asks  them  to  put  in  fire  escapes,  or  if  the  same 
bureau  should  send  their  blanks  to  the  manufacturer  and  ask  for 
information,  the  bureau  would  have  difficulty  in  getting  it. 

Q.  Hoiw  is  that? 

A.  That  is  my  personal  opinion,  that  is  all. 

Q.  How  often  is  Mr.  Maggin  in  the  office? 

A.  Every  day. 

0.  Where  does  he  live? 

A.  Elizabeth. 

Q.  Mr.  Herold? 

A.  Yes. 

0.   Every  day. 

A.  Yes. 

0.   How  do  you  know  that  if  vou  are  here  only  twice  a  Aveek  ? 

A.  I  have  been  down  on  Friday,  and  I  have  been  down  on 
Monday,  and  I  haxe  been  down  on  Wednesday. 

WILLIAM  RIKER,  Jr.,  Clerk  of  the  Supreme  Court,  sworn 
and  examined  as  follows : 
By  Mr.  Backes: 
Q.  You  are  Clerk  of  the  Supreme  Court? 
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Q.  I  am. 

Q.  And  have  been  Clerk  how  long? 

A.  Since  November,  1897. 

0.  And  yon  are  the  snbject  of  State  expenditure  to  the  amount 
of  $6,000? 

A.  My  salary,  do-  you  mean? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  Will  you  tell  the  committee  how  often  you  attend  the  State 
House  ? 

A.  I  attend  the  State  House  at  least  once  a  week  and  whenever 
my  deputy;  is  absent. 

Q.  That  day  is  when  ? 

A.  Tuesday. 

Q.  How  many  hours  do'  you  spend  on  Tuesday  ? 

A.   From  twelve  o'clock  until  about  four. 

0.  That  is,  two  hundred  and  eight  hours  a  year? 

A.  I  am  here  always  when  Mr.  Codding  is  not  present. 

Q.  Mr.  Codding  is  usually  in  the  office. 

A.  Yes,  sir;  but  he  has  been  absent  on  account  of  sickness,  and 
at  those  times  I  am  here  always. 

Q.  You  have  a  pri\'ate  business  of  your  own  ? 

A.  I  have. 

Q.  And  that  you  give  attention  to  the  other  five  days  of  the 
week? 

A.  Give  it  attention;  yes,  sir. 

Q.  You  were  requested  to  produce  the  pay-roll  of  your  office? 

A.  Yes,  sir. 

Q.  Have  you  got  it  ? 

A.  I  have  it. 

Q.  Have  you  got  the  pay-roll  or  excerpts ;  have  you  got  the 
pay-roll  ? 

A.  We  have  no  pay-roll  in  the  office;  we  don't  pay  the  money, 
but  I  have  the  facts. 

Q.  What  are  the  expenses  of  your  office  at  the  present  time  ? 

A.  For  salaries? 

Q.  For  salaries? 

Q.  For  salaries  outside  of  your  own? 


IvKWIS  T.  BRYANT.  1 39 

A.   In  this  list  I  have  here  my  salary  is  included. 

0.  We  can  deduct  that.    We  know  what  that  is,  $6,000. 

A.  Shall  I  read  that? 

0.  Give  the  total. 

A.   1898,  $14,671.63. 

1899,  $15,477.60. 

1900,  $14,458.03. 

1 90 1,  $14,460.98. 

1902,  $14,809.28. 

1903,  $15,311.90. 

1904,  $15,295.46. 

1905,  $16,210.10. 

1906,  $16,605.31. 

0.  The  increase  is  accounted  for  by  the  increase  in  the  persons 
employed  ? 

A.   Very  slightly. 

Q.   Increase  in  the  salaries? 

A.  Somewhat  in  the  salaries;  there  has  been  in  an  increase  of 
two,  I  think,  in  the  office. 

Q.  What  is  the  total  increase  between  the  first  and  last  ? 

A.  I  think  about  two  thousand  dollars. 

LEWIS  T.  BRYANT.  Commissioner  of  Labor,  sworn  and 
examined  as  follows : 

By  Mr.  Backes  : 

0.  You  are  the  Commissioner  of  Labor,  are  you  ? 

A.   I  am ;  yes,  sir. 

Q.   At  a  salary  of  how  much  per  year  ? 

A.  $2,500. 

0.   When  were  you  made  Commissioner? 

A.  Well.  I  was  made  Commissioner — at  least  the  act  which 
established  the  Bureau  of  Labor  went  into  effect  September  2d, 
1904.     Previous  to  that  I  was  Chief  Factory  Inspector. 

Q.  Under  whom  were  you  chief? 

A.   I  was  appointed  under  Governor  Murphy. 

Q.  To  your  present  position? 

A.   Yes  ;  to  both  positions. 

O.   Chief  Factory  Inspector — 
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A.  (Interrupting)  Both  positions.  At  the  time  I  was  ap- 
pointed the  department  was  known  as  the  Factor)^  Department. 
I  was  then  made  chief  of  that  department.  The  Department  of 
Labor  was  afterwards  created ;  the  bill  specified  that  it  should  go 
into  effect  on  September  2d,  1904.  I  was  then  appointed  Com- 
missioner of  Labor  and  confimied  by  the  Senate. 

0.  What  is  your  profession? 

A.  I  am  a  member  of  the  bar. 

Q.  Where  do  you  practice  ? 

A.  I  am  not  in  active  practice  at  the  present  time. 

0.  Where  is  your  office? 

A.  I  have  no'  law  office.  I  have  no  practice  at  law ;  I  am  not 
in  active  practice. 

Q.  Not  in  practice? 

A.  Not  in  practice. 

0.  Have  you  no  office  ? 

A.  I  have  no  office. 

0.  Have  you  no  private  office  ? 

A.  I  have  a  private  office. 

0.  Where? 

A.  In  Atlantic  City. 

O.  Whereabouts? 

A.  In  the building. 

0.   Your  name  on  the  door  ? 

A.  "Lewis  T.  Bryant,"  nothing  else.  I  haven't  anv  active 
business  since  I  was  made  Commissioner  of  Labor.  I  was  in  the 
hotel  business  before  that.  Prior  to  the  time  that  I  had  been 
Commissioner  of  Labor  I  had  been  secretary  of  the  St.  Louis 
Exposition  Commission. 

Q.  Well,  speaking  of  that,  you  were  secretary  of  the  St.  Louis 
Commission  at  the  same  time  that  you  were  factory  inspector? 

A.  That  is  true. 

Q.  And  also  at  the  same  time  that  you  were  Commissioner  of 
Labor  ? 

A.   Yes,  sir. 

Q.   In  the  early  part  of  you — 

A.    (Interrupting)  I  would  like  to  explain — 

0.  (Interrupting)  How  long  were  you  engaged  as  secretary 
to  the  St.  Louis  Exposition? 
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A.   Until  the  end  of  the  fair. 

Q.  How  long  a  time  was  that;  during  what  period  of  time? 

A.  Well,  let  me  see;  I  think  I  was  secretary  of  the  fair,  I  think, 
about  a  year  before  I  was  appointed  Commissioner  of  Labor,  and 
then — 

Q.    (Interrupting)  Were  you  the  only  secretary? 

A.  Yes,  the  only  secretary. 

Q.  Who  were  the  members  of  that  Commission? 

A.  Governor  Voorhees  was  the  chief  commissioner,  and  I  think 
I  can  name  them  all.  Governor  Voorhees,  Mr.  McMurray,  Mr. 
Herbert,  Mr.  Humphreys,  Mr.  Whitehead,  Mr.  Wise;  there 
ought  to  be  eleven  of  them ;  I  don't  know  whether  I  have  named 
eleven  or  not. 

Q.  As  secretary  of  that  commission  were  the  appropriations 
paid  to  you? 

A.  No,  sir.  Well,  wait  a  minute.  The  appropriations  were 
never  paid  to  me.  To  explain  that — of  course  you  are  familiar 
with  these  matters — all  our  claims  were  paid  by  vouchers  with 
the  exception  of  certain  matters  which  came  up,  for  instance, 
bills  of  day  laborers,  which  had,  of  necessity  to  be  paid.  Which 
you  paid? 

A.  I  paid  a  portion,  and  then  afterwards  was  reimbursed,  and 
then  there  was  a  small  amount  set  aside  which  was  given  to  me 
which  I  paid  and  then  sent  my  voucher  for. 

Q.  And  emergency  fund? 

A.  Yes;  for  which  I  submitted  vouchers  and  receipts  to  the 
Comptroller's  office. 

0.  Now,  as  bills  were  contracted,  you  say  you  had  a  voucher 
system  ? 

A.  Yes;  a  bill  had  to  be  approved  by  the  Chief  Commissioner. 

Q.  Of  course,  that  went  under  your  supervision  first? 

A.   Practically  I  was  the  active  man. 

0.  Practically,  as  secretary,  you  were  the  active  Commissioner, 
were  you  not  ? 

A.  Yes,  sir. 

Q.  What  became  of  those  vouchers? 
A.   They  were  submitted  to  the  comptroller. 

0.  Where  are  thev  now? 
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A.   I  presume  they  are  in  the  Comptroller's  office. 

Q.  Are  they  not  in  your  possession  as  secretary? 

A.  No,  sir. 

0.   Are  all  the  vouchers  in  the  office  of  the  Comptroller? 

A.  So  far  as  I  know.  For  instance  vouchers  were  sent  in  in 
the  natural  system  and  checked  up  without  any  further  check- 
ing, and — 

0.  (Interrupting)  What  I  have  in  mind  are  the  vouchers  or 
bills  contracted  by  the  Commission ;  you  say  they  were  sent  to  the 
Comptroller  ? 

A.  They  were. 

Q.  Were  they  not  returned  to  you  subsequently? 

A.  No.  But  I  kept  duplicates  of  many  of  them  for  my  own 
satisfaction. 

Q.  Have  you  those  duplicates? 

A.  I  have  not  them  with  me. 

0.   Have  you  kept  a  book  record  of  your  book  disbursements? 

A.  Well,  I  kept  a  book,  a  bill  system,  and  I  used  to  keep  the 
bills  in  a  large  book,  and  then  .when  they  were  paid  I  would 
stamp  them  "Paid." 

Q.  Not  those  that  you  had  paid  out  or  those  that  you  had  to 
pay  while  you  were  at  St.  Louis,  but  those  that  were  contracted 
and  afterwards  paid  by  the  treasurer.  I  want  to  know  whether 
you  kept  a  book  record  of  those? 

A.  I  think  I  have  a  book  record  of  practically  all  of  them.  I 
won't  say  positively.  I  always  considered  that  after  it  was  ap- 
proved by  the  Chief  Commissioner  and  sent  to  the  Comptroller's 
office  with  the  voucher,  that  the  transaction  was  closed. 

Q.  Do  you  recall  the  amount  that  was  appropriated? 

A.  The  entire  amount? 

Q.  Yes. 

A.  There  were  two  appropriations,  the  aggregate  of  which 
amounted  to  $100,000. 

0.   Made  by  the  same  Legislature? 

A.  No;  the  first  appropriation  was  $50,000,  but  the  second 
appropriation  was  $75,000  with  the  understanding  that  the 
entire  expenditure  should  not  exceed  $200,000.  My  recollection 
was — 
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Q.    (Interrupting)  Does  not  that  include  everything? 

A.  That  $100,000? 

Q.  Yes. 

A.  We  did  not  use  it;  we  h-ad  $15,000  left  with  which  we 
brought  building  back. 

Q.  That  is  the  building  now  at  Sea  Girt? 

A.  Yes. 

Q.  There  are  some  items  I  would  like  very  much  to  have? 

A.   Which  do  you  mean? 

Q.  I  am  looking  for  them  now.  The  supplies  item  I  have  in 
mind.     For  instance,  one  to  the  catering  company. 

A.  That  catering  company  was  in  St.  Louis  for  serving  re- 
freshments at  one  of  our  receptions. 

Q.  One,  J.  J.  Conard? 

A.  They  were  the  firm  which  supplied  the  house  with  pro- 
visions. 

Q.  The  provisions  consisted  of  what? 

A.  Well,  practically  household  supplies,  meats  and  groceries. 

0.  Dry  or  wet? 

A.  I  don't  think  they  got  anything  wet  from  there,  although 
they  might  have. 

Q.  Where  did  they  get  it  from  ? 

A.  Well,  now,  let  me  see.  I  guess  probably  they — I  cannot  be 
sure  about  that,  but  there  is  no  question  about  their  having  gotten 
some  wet  goods  there,  if  that  is  the  point. 

Q.  Here  is  an  item  of  Conard  for  $950 ;  was  not  $900  of  that 
for  wet  goods? 

A.  No,  no. 
.  0.  Half  of  it? 

A.  Practically  a  very  small  percentage  of  it.  The  Conard 
Company  practically  supplied  everything.  It  was  our  system  to 
cook  right  in  the  house  and  keep  all  the  attendants,  and  those 
who  had  charge  of  the  exhibit,  right  in  the  house. 

Q'.  Were  the  wet  goods  items  all  put  in  under  some  other 
name  ? 

A.  Why— 

Q.    (Interrupting)    You  don't   recollect? 
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A.  I  don't  recollect.  I  don't  think  there  is  any  effort  to  sup- 
press the  matter  at  all. 

0.  I  observe  in  your  disbursements,  in  the  treasurer's  report, 
one  item,  Lewis  T.  Bryant,  for  payment  of  various  accounts; 

A.  Yes. 

0.   Is  that  the  account  which  you  have  in  mind? 

A.  Yes;  a  great  many  accounts  are  for  small  items.  In  the 
conduct  of  fairs  and  expositions  there  are  many  small  items 
which  it  is  necessary  to  pay  and  for  which  you  cannot  very  w^ell 
give  vouchers — small  items — it  was  a  considerable  drain  on  my 
personal  funds  tO'  keep  paying  it  right  along. 

Q.  Item  to^  the  Pacific  Railroad  Company  for  expenses  for 
special  train  and  supplies,  $3,279.00.  Another  one,  Inside  Inn 
Company,   $730.00 — groceries. 

A.  You  will  find  a  great  many  of  them. 

Q'.  The  items  will  disclose  what  they  are  for? 

A.  They  were  all  for  groceries  and  supplies. 

Q.  All  for  groceries  and  supplies? 

A.  Yes. 

Q.  Do  you  know  what  proportion  of  that  amount  was  for 
groceries,  or  does  not  your  memory  serve  you? 

A.  A  large  proportion  of  it.  There  was  very  little  in  the 
way  of  liquors  or  anything  of  that  kind  in  the  grocery  bill. 

Q.  Have  you  seen  these  vouchers  since  you  deposited  them 
with  the  Treasurer? 

A.  No,  sir;  I  have  not  had  occasion  to  see  them. 

Q.  You  have  not  got  a  full  record  of  them  that  you  could 
supply  me  with — of  the  vouchers  and  disbursements? 

A.  Well,  this  has  been  since  1904,  but  I  think  I  could  get  you 
the  majority  of  them. 

Q.  For  how  long  a  time  did  you  serve  as  secretary  while  you 
were  holding  the  position  of  factory  inspector? 

A.  Well,  I  finished  the  work  of  the  secretaryship  entirely. 

Q.  You  had  finished  that  entirely? 

A.  I  had  finished  as  secretary  of  the  Commission. 

0.  How  long  during  the  time  that  you  were  Chief  Factory  In- 
spector were  you  also  a  member  of  the  St.  Louis  Exposition  Com- 
mission ? 
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A.  I  was  appointed  at  that  time  of  the  year  1904,  which  was 
the  world's  fair  year.  I  finished  up  my  business  under  the 
World's  Fair  Commission  and  closed  the  accounts. 

0.   Did  it  require  all  your  time  there? 

A.   No,  sir. 

0.   How  much  of  your  time  during'  the  fair? 

A.  The  fair  did  not  open  until  the  first  of  May. 

0.   When  did  you  first  give  it  your  attention? 

A.   I  gave  it  my  continuous  attention — 

0.   From  when  until  when  ? 

A.  In  the  year  previous  to  that,  in  the  way  of  general  corre- 
spondence and  general  detail  of  organization  of  the  fair. 

0.  When  was  your  presence  first  required  at  St.  Louis? 

A.  I  went  there  about  a  week  previous  to  the  first  of  May  and 
saw  that  the  house  was  opened  and  that  the  furniture  was  there 
and  the  exhibits  installed,  and  the  g-eneral  affairs  of  the  State 
put  in  proper  condition. 

0.   Was  that  your  first  visit  there? 

A.  Oh,  no;  I  made  a  number  of  visits  there. 

0.   Prior  to  that  time  ? 

A .  Yes ;  I  had  to  gO'  there  and  select  the  site  and  go  over  the 
ground.  Most  of  that  was  done  in  the  year  previous,  when  I  was 
not  Chief  Factory  Inspector. 

0.  How  much  of  your  time  did  it  take  the  year  previous  to 
that  ? 

A.   ^^'ell,  it  took  up  considerable  of  my  time. 

0.   Pretty  much  all  of  your  time? 

A.  Not  all  of  the  time.  At  that  time  I  was  in  the  hotel  busi- 
ness. 

0.   Two-thirds  of  your  time? 

A.  Well,  it  is  quite  difficult  to  say,  but  a  great  deal  of  it  was 
correspondence.     For  instance — 

0.  ( Interrupting)  I  have  in  mind  your  actual  presence  at  St. 
Louis. 

A.  You  mean  at  St.  Louis?  There  was  no  occasion  for  me  to 
be— 
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Q.  (Interrupting)  What  I  am  trying  to  get  at  is  the  amount 
of  your  time  that  was  actually  taken  up? 

A.  Actually  at  St.  Louis? 

0.  Yes. 

A.   Previous  to  opening  the  exposition? 

Q.  Yes. 

A.  I  should  not  say  a  great  deal.  I  would  gO'  and  stay- three 
or  four  days  and  attend  to  whatever  was  necessary  and  come  back. 
I  did  not  stay  any  longer  than  I  had  to. 

Q.  Those  three  or  four  days  would  be  employed  by  you  in 
looking  after  the  work  ? 

A.  At  St.  Louis? 

0.  Yes. 

A.  Oh,  yes;  what  I  had  to  do  there.  The  principal  work  pre- 
vious to  the  opening  of  the  exposition  was  correspondence. 

Q.  That  is  during  the  year  of  the  fair  ? 

A.  I  am  talking  of  the  year  before. 

0.  I  mean  the  year  before  when  the  project  was  first  started. 
How  many  visits  do  you  think  you  made  there. 

A.  I  could  not  say;  I  made — 

0.   (Interrupting)  A  great  many? 

A.  I  should  say  I  did  not  make  more  than  six  or  eight.  I  went 
whenever  it  was  necessary  to  go ;  I  did  not  gO'  any  other  time. 

0.  You  were  really  altogether  from  the  State  about  a  week 
and  a  month.     Was  that  right  ? 

A .  Do  you  mean  the  year  before  ? 

0.  Yes ;  during  the  construction  period. 

A.  A  week  and  a  month,  you  say? 

0.  Yes. 

A.  I  don't  think  I  was  gone  that  much. 

Q.  You  say  six  or  eight  times? 
-A.  Yes. 

0.  You  are  at  the  present  time  engaged  in  a  similar  enterprise 
for  the  State  and  Jamestown  ? 

A.  At  the  present  time,  temporarily. 

0.   What  do  you  mean  by  that  ? 

A.  It  is  my  expectation  to  resign,  and  it  has  been  my  expecta- 
tion to  resign  as  soon  as  the  season  opens. 
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0.  Have  you  communicated  that  expectation  to  anybody? 

A.  I  have  announced  it  to  the  Commission. 

Q.   How  long  ago  ? 

A.  Three  or  four  months  ago.  to  the  Chief  Commissioner  and 
Mr.  Breckenbridge. 

Q.  Chief  Commissioner  from  where? 

A.  New  Jerseiy.  I  would  have  resign.ed  months  before  if  it 
had  not  been  that  he  wanted  me  to  see  the  buildings  open  and 
the  exhibits  in  place  on  account  of  the  experience  which  I  pre- 
viously had. 

0.  When  were  you  down  there  last  ? 

A.  Some  time  in  the  last  spring. 

0.  When?  ■    ■ 

A.   April  or  May.  I  should  think. 

0.   How  much  time  did  you  give  to  it? 

A.  Well,  that  is  but  very  little  of  my  work.  I  have  taken  up 
the  correspondence.  I  have  organized  the  exhibits  and  made 
up  and  systematized  the  portion  of  our  end  of  the  fair.  I  have 
gone  there,  I  suppose — well,  I  could  not  say — about  six  or  se\^en 
times  I  suppose. 

0.  And  spent  how  much  time  on  each  occasion  ? 

A.  Well,  it  is  a  very  cjuick  trip,  you  know. 

0.   I  have  not  asked  you  that. 

A.  You  go  there  in  the  morning  and  leave  at  night,  and  if  I 
got  through  in  a  day  I  did.  If  necessary  to  stay  longer  I  stayed. 
In  the  first  of  the  year  I  stayed  about  eight  days,  and  when  the 
fair  was  opened  about  a  week  ago  I  was  there  ten  days. 

Q.  You  are  drawing  a  salary  on  that  commission? 

A.  Yes. 

Q.  How  much? 

A.  $2,500. 

Q.  And  the  time  that  you  are  devoting  to-  your  duties  as  sec- 
retary of  that  commission  is  in  the  same  time  that  you  are  sup- 
posed to  be  devoting  your  time  to  your  duties  as  Commissioner  of 
Ivabor,  is  that  right? 

A.  I  never  differentiated  the  time  given  to^  each. 

O.  You  are  drawing  $2,500  a  year  from  two  different  sources? 

A.  Yes,  that  is  true. 
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Q.  $2,500  a  year  to  devote  your  tme  to  the  Labor  Department. 
I  am  asking  you  if  it  is  a  fact  that  during  that  time — 

A.  (Interrupting)  There  is  no  question  about  my  having  the 
two  positions. 

Q.  I  am  not  asking  you  that.  That  is  self  evident.  Is  it  not 
a  fact  that  the  time  which  you  should  devote  to  the  Bureau  of 
Labor  you  are  devoting  to  the  duties  of  secretary  to  the  James- 
town Exposition? 

A.  No,  I  should  say  not. 

Q.  You  have  been  gone  as  long  as  a  week,  have  you  not? 

A.  Yes,  at  the  opening  of  the  exposition. 

Q.  That  was  a  labor  week  which  you  should  have  devoted 
to  yoiir  other  position;  is  not  that  so? 

A.  That  week,  yes. 

Q.  Then  all  the  other  time  that  you  have  spent  in  the  orga- 
nization, correspondence  and  getting  your  exhibits  together,  that 
was  all  done  in  working  time? 

Q.  It  was  done  on  working  daiys. 

A.  It  was  done  on  working  days. 

Q.  It  was  not  done  at  night,  was  it  ? 
ered  with  office  honrs.     I  did  whatever  was  needed  whenever  it 
was  necessary. 

Q.  The  St.  Louis  Exposition  secretaryship  was  on  a  salary 
basis  ? 

A.  Yes. 

Q.  $2,500? 

A.  No',  $3,000. 

Q.  How  much  time  do  you  devote  to  your  department  at  Tren- 
ton? 

A.  Well,  that  varies;  we  have  our  reports  and  system  of  in- 
spectors, and  they  have  their  blanks  and  those  blanks  are  taken 
and  filled  up,  and  there  is  a  good  deal  in  the  office— they  were 
all  coming  in  and  all  about  the  same  time,  and — and  those  reports 
are  taken  up  by  myself  and  gone  over  and  the  orders  are  issued 
according  to  the  reports.  That  work  we  tryi  to  clean  up  as  soon 
after  the  first  of  the  week  as  we  can. 

Q.  As  a  fact,  who  does  that  work  in  your  office? 

A.   I  do  it  myself,  the  issuing  of  the  orders. 
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0.  Are  those  orders  written  writing? 

A.  Writing. 

Q'.  Who  officially? 

A.   yir.  Holt  fills  out  the  orders. 

Q.  Mr.  Holt  does  the  work  of  the  office? 

A.  Yes. 

0.   Anybody  else? 

A.  Mr.  Dale,  Air.  McDonough  and  Miss  Allen— the  office 
force. 

0.   Miss  Allen? 

A.  Yes. 

0.   What  is  her  first  name? 

A.  Edna.  I  think. 

0.   Sihe  does  not  help  in  the  department  here,  does  she  ? 

A.   At  times;  I  usually  try  to-  keep  her  wherever  I  am. 

Q.   She  is  usually  in  Atlantic  City  ? 

A.   She  has  been  since  I  have  been  living  in  Atlantic  Citv. 

Q.  You  say  you  usually  try  to  keep  her  wherever  you  are? 

A.  Yes. 

Q.   She  must  have  had — 

A.  (Interrupting)  For  instance,  last  summer  I  was  at  Dela- 
ware Water  Gap,  and  I  had  her  there. 

Q.  Has  she  ever  been  in  the  State  House? 

A.  Yes;  when  I  was. — 

0.    (Interrupting)   When  was  she  here  last? 

A.   Do  you  mean  to  live  in  Trenton? 

0.  To  work  in  Trenton. 

A.  She  worked  in  the  department  right  along;  she  attended 
to  absolutely  no  private  business ;  when  I  was  made  chief  com- 
missioner I  gave  up  my  active  affiliation  with  the  hotel  business. 

Q.  Was  she  employed  by  you  before  you  were  made  chief 
commissioner  ? 

A.  She  was  employed  by  me  in  the  St.  Louis  work. 

0.  Was  she  not  employed  by  you  in  your  private  business 
before  you  became  factory  inspector? 

A.  I  had  an  arrangement  with  the  commission  the  last  year; 
when  I  was  appointed  secretary  of  the  commission  I  was  man- 
ager of  the  hotel  at  the  Delaware  Water  Gap,  and  Miss  Allen 
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worked  during  the  spring  for  the  commission,  and  then  when  I 
went  to  the  hotel  I  made  an  arrangement  by  which  she  did  the 
work  of  the  correspondence  of  the  hotel  and  also  the  correspond- 
ence of  the  commission  at  a  small  .salary — I  think  five  dollars  a 
week,  or  somehting  of  that  kind. 

0.  Did  you  pay  her? 

.   Part  of  it  I  paid  and  part  the  commission  paid. 

Q.  You  paid  her  five  dollars  a  week? 

A.  I  think  it  was  five  dollars  a  week  at  that  time. 

Q.   She  devoted  all  of  her  time  to  the  work  of  the  hotel  ? 

A.  She  devoted  nearly  all  of  her  time  to  the  work  of  the  com- 
mission. 

Q.  The  commiission,  what  did  they  pay  her? 

A.  I  think  they  paid  her — I  forget — 

Q.  (Interrupting)  You  think  the  commission  paid  her  five 
dollars  a  week,  and  you  had  her  do  the  hotel  work  ? 

A.  No,  sir;  it  was  an  arrangement  which  I  had  with  Governor 
Voorhees  by  which  it  was  a  very  decided  saving  to  the  State; 
the  actual  compensation  she  got  from  the  State,  I  think,  was 
about  $5.00  a  week. 

Q.  She  got  no  compensation  from  you  for  doing  the  hotel 
work  ? 

A.  She  had  her  board  and  lodging  at  the  hotel,  and  she  got  a 
small  compensation;  that  was  just  during  the  season;  that  was 
preliminary  work. 

Q.  When  you  became  Chief  Factory  Inspector  did  you  take 
her  into  the  office  then  ? 

A.  Yes;  in  fact,  she  did  the  work  of  the  St.  Louis  Exposition, 
and  also  the  work  of  the  factory  department ;  in  fact,  she  has 
done  the  correspondence  of  the  Jamestown  Exposition  without 
any  compensation  at  all ;  otherwise  they  would  have  had  to  hire 
a  stenographer. 

Q.  During  the  period  of  time  that  you  were  Chief  Labor  Com- 
missioner she  got  $100.00  from  the  St.  Louis  Exposition? 

A.  Yes;  at  the  end  of  the  Exposition  I  think  they  made  her  a 
present  of  $100.00  for  the  work  that  she  had  performed. 

Q.  The  work  that  she  had  then  done  was  during  the  time  that 
she  was  devoting-  herself  and  her  services  to  you  as  stenographer  ? 
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A.  Do  yon  mean  to  me  personally? 

Q.  Yes.' 

A.  No;  that  was  during-  the  time  she  was  really  drawing  pay 
from  the  department  of  labor  for  that  period ;  she  worked  very 
hard ;  she  had  all  the  correspondence  of  the  St.  Louis  Exposition. 

0.   She  was  paid  for  that? 

A.  They  did  not  think  she  was  paid  enough;  they  gave  her  a 
present  of  $100.00. 

0.  When  was  she  at  the  State  House  last? 

A.   That  I  could  not  say. 

0.  More  than  a  year  ago,  is  it  not  ? 

A.  Well,  I  don't  know:  I  should  not  think  it  was  that  long- 
it  might  have  been ;  I  don't  know. 

0.   What  is  her  monthly  wage? 

A.  $60.00. 

0.  Drawn  from  the  treasurer? 

A.  Yes. 

Q.  Don't  you  think  she  would  be  a  great  deal  of  help  to  you 
at  the  State  House? 

A.  I  don't  think  she  would  be  as  much  as  at  Atlantic  City.  It 
is  my  practice  to  take  the  correspondence — if  I  come  here  on 
Tuesday  it  is  my  desire  to  finish  all  this  correspondence  firstly, 
and  I  take  the  correspondence  home  with  me. 

0.   How  often  do  you  come  here  ? 

A.   I  have  no  special  day. 

Q.   Do  you  come  here  three  or  four  times  a  w^eek? 

A.  I  should  say  so. 

Q.  li  you  come  three  or  four  times  a  week,  would  not  this  be 
the  place  to  do  the  work? 

A.  I  have  always  taken  the  correspondence  home  and  finished 
it  there. 

0.  There  is  nothing  to  indicate  at  your  office  that  that  is  the 
office  of  the  department? 

A.  No;  there  is  nothing  there  to  indicate  anything;  I  have  just 
simply  my  name  on  the  door. 

Q.  How  much  time  does  she  give  to  the  work  of  the  depart- 
ment ? 

A.  She  devotes  her  entire  time  to  the  Department  of  Labor  and 
the  Jamestown  Exposition. 
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Q.  Then  she  is  really  doing  your  work  for  the  Jamestown 
Commission  ? 

A.   Not  my  work;  I  am  entitled  to  a  stenographer. 

Q.  You  are  secretary  and  you  have  certain  labors  to  perform? 

A.  Yes,  sir;  but  not  doing  stenography. 

Q.  She  does  that  work  for  the  compensation  that  she  receives 
from  the  State  because  of  her  association  with  the  Labor  Depart- 
ment, is  that  true? 

A.  Well,  she  does  whatever  work  I  have  for  her  to  do  in  my 
capacity  of  secretary  of  the  Commission  and  also  as  Commis- 
sioner of  Labor.  She  takes  whatever  dictation  I  give  her,  and  it 
is  composed  partly  of  exposition  business  and  partly  of  labor 
business. 

Q.  And  partly  of  your  private  business ;  is  not  that  true  ? 

A.  If  I  had  a  private  letter  to  give  her,  I  would  give  it  to  her. 

Q.  You  use  her  as  your  private  stenographer? 

A.  Not  in  any  private  business.  As  I  say  I  gave  up  my  active 
hotel  connection  when  I  took  the  office. 

Q.  You  have  already  told  us  that  she  is  working,  devoting 
her  services  partly  as  your  assistant  in  this  Jamestown  Exposi- 
tion work? 

A.  Well,  I  should  say  she  is  doing  a  fair  quota  of  work;  she 
always  had. 

Q.  How  many  days  a  week  does  she  give  to  that  ? 
.A.  Well,  she  gives  her  entire  time.    Six  days  a  week. 

Q.  If  she  were  here  in  Trenton  and  discharging  the  duties  of 
stenographer,  you  would  not  expect  her  to  do  work  in  the  James- 
town Exposition  work,  would  you? 

A.  In  that  event,  the  State  would  have  to  employ  another  sten- 
ographer, and  it  would  be  out  that  much.  I  looked  on  that  as 
entirely  a  question  of  saving  State  money  and  nothing  to  be  at 
all  ashamed  of.     I  never  made  any  efforts  to  hide  it.. 

0.  Oh,  but  you  have  this  stenographer  dow^n  in  your  private 
office,  and  it  is  quite  evident  that  she  is  not  devoting  her  entire 
time  exclusively  to  that  department  from  which  you  draw  your 
compensation  ? 

A.  Not  if  you  consider  the  time  which  she  is  giving  to  the 
Jamestown  Exposition ;  but  I  cannot  see  the  difference  whether 
she  is  paid  by  one  department  or  the  other. 
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Q.  Who  does  the  stenography  work  at  Trenton? 

A.  Well,  the  bulk  of  it  I  take  to  Atlantic  City  with  me. 

Q.  Is  it  a  fact  that  because  of  the  absence  of  this  lady  from 
Trenton,  and  because  she  is  in  your  private  office  in  x\tlantic 
City,  that  you  have  to  employ  help  in  your  office  in  Trenton  to 
do  the  work  which  she  is  paid  for  doing? 

A.  I  should  say  not.  The  work  which  is  done  in  the  depart- 
ment is  not  of  that  nature.  We  have  an  immense  quantity  of 
affidavit  work  and  detail  and — 

Q.    (Interrupting)  Who  does  that? 

A.  It  is  divided.  The  affidavits  come  to  Mr.  McDonough. 
Mr.  Dale  and  Mr.  McDonough  take  charge  of  the  Child  Labor 
part  of  the  office. 

Q.  Before  Miss  Allen  went  to  Atlantic  City  she  did  the  work 
that  Mr.  McDonough  is  doing? 

A.   She  would  not  be  competent  to  do  that  work. 

Q.  At  $60.00  a  month  ? 

A.  Not  that  particular  kind  of  work.  It  is  peculiar  in  itself. 
It  is  the  detection  of  altered  birth  records  and  matters  of  that 
kind. 

Q.  Is  it  not  a  fact  that  she  did  the  work  that  Mr.  McDonough 
did  before  she  went  to  Atlantic  City? 

A.  No,  sir;  I  don't  think  she  ever  had  anything  to  do  with  the 
affidavit  end  of  the  office. 

Q.  Can  you  furnish  us  with  a  copy  of  your  record  of  disburse- 
ments at  St.  Louis. 

A.  I  think  I  could.  I  will  look  it  up.  It  has  been  four  years, 
and  the  bulk  of  those  went  intO'  the  department  here  in  Trenton. 
Have  yoii  looked  in  the  office  here? 

0.  I  have  not  looked.  I  was  not  informed  that  you  had  them. 
Your  subpoena  called  for  that. 

A.  I  have  not 'seen  it.  I  am  moving  my  family  to  Trenton.  I 
have  rented  my  house  in  Atlantic  City  and  am  moving  my  family 
here  so'  as  to  be  here  in  Trenton. 

By  Mr.  Suluvan  : 

Q.  Do  you  keep  a.  copyi  of  the  records  which  you  send  out  at 
Atlantic  City  in  reference  to  your  Department  of  Labor? 
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A.  I  take  a  carbon  copy  and  then  send  them  in  to  the  office 
here. 

Q.  Are  they  dated  at  Atlantic  City? 

A.  No. 

Q.  They  are  not  dated  at  Atlantic  City? 

^.  Oh,  no. 

Q.  They  are  dated  at  Trenton? 

A.  Yes. 

Q.  So  that  there  is  nothing  on  the  record  which  would  show 
how  many  letters  you  wrote  at  Atlantic  City? 

A.  No,  I  do  that;  I  date  them  at  Trenton  because  the  replies 
come  to  Trenton. 

Q.  Do  you  yourself,  personally,  sign  the  letters  which  are  writ- 
ten at  Atlantic  City? 

A.  I  have,  without  exception. 

Q.  Of  course,  you  don't  see  the  carbon  copies  of  those  letters, 
do  you  ? 

A.  Not  always. 

By  Mr.  Hahn  : 

0.  How  many  letters  do  yiou  send  out  a  week  from  Atlantic 
City? 

A.  I  have  no  way  of  telling.  They  vary,  it  depends  entirely 
on  the  amount  of  correspondence  we  get  in  the  office. 

0.  Do  you  think  you  send  out  a  thousand? 

A.  In  one  weelv?  Well,  I  should  say  we  do,  of  certain  kinds 
of  letters.  I  don't  knoAv  as  we  have  sent  out  a  thousand  of  what 
we  would  call  stenographic  correspondence. 

Q.  I  mean  dictated  letters  to^  the  stenographer? 

A.  I  don't  know;  I  should  not  say  that  T  had. 

Q.  Can  lyou  tell  us  about  how  many  letters  you  dictate  a  week 
at  Adantic  City? 

A.  I  cannot:  it  depends  on  the  amount  of  correspondence  we 
have.     I  always  try  to  keep  the  department  up  ? 

0.     How  many  did  you  dictate  this  week? 

A.  This  week  is  a  bad  week.  I  have  just  moved  my  family 
from  Atlantic  City. 

0.  Last  week. 


IvEWIS  T.  BRYANT.  I  55 

A.  I  know  that  I  dictated  all  that  I  had  to  dictate. 

Q.  Do  you  keep  this  young  lady  busy  working  all  day  at 
Atlantic  City? 

A.  Well,  I  could  not  say;  for  instance,  if  I  am  at  Trenton 
I  cannot  say  that  she  is  busy  all  day.  On  such  occasions  I  usually 
have  her  come  to  the  house  at  night — that  is  my  usual  custom. 
In  fact,  I  think  it  may  be  said  to  be  a  praiseworthy  arrangement 
because  I  can  get  work — 

Q.  How  many  days  a  week  do  you  spend  at  Atlantic  City? 

A.  All  the  time  I  am  not  here. 

Q.   How  many  days. 

A.  Well,  it  varies;  I  suppose  two  or  three  days  some  weeks 
— ^probably  sometimes  more;  maybe  some  weeks  less  and  some 
weeks  more. 

0.  What  do€s  she  do  when  yiou  are  not  in  Atlantic  City? 

A.  That  I  do  not  know.    I  don't  know  that  she  does  anything. 

0.  Does  she  come  to  Trenton  to^  help  you  out  in  the  department 
here  ? 

A.   No,  the  fare  would  be  too  much. 

By  Mr.  Sullivan  : 

Q.  Have  you  a  stenographer  in  the  office  upstairs? 

A.  No,  not  a  regular  stenographer. 

Q.  Are  there  letters  sent  out  from  upstairs? 

A.  Yes,  sir. 

Q.  Are  they  signed  with  your  name? 

A.  Yes.     Well,  no,  not  always,  but  most  of  them  are. 

Q.  If  you  have  no  stenographer,  how  are  your  letters  written? 

A.  Mr.  McDonough  runs  a  machine;  he  is  not  a  stenographer; 

he  is  not  a  shorthand  writer. 

By  Mr.  Barber: 

Q.   How  long  have  you  had  that  office   in  Atlantic  City? 

A.  Oh,  I  have  had  it  three  or  four  years,  I  suppose.  I  have 
had  that  particular  one  about  three  years,  I  think. 

Q.  What  was  the  idea  of  maintaining  the  Atlantic  City  office 
if  you  have  no  private  practice? 
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A.  Because  I  thought  I  could  facihtate  my  management  of  the 
affairs  of  the  department  by  doing  so  in  connection  with  the  ex- 
position. 

Q.  What  I  mean  is  why  should  not  all  the  work  have  been 
done  at  Trenton,  rather  than  maintaining  the  two  offices. 

A.  For  the  reason,  as  I  say,  I  take  the  correspondence  home 
with  me  and  dictate  it  from  there.  Miss  Allen  lived  in  Trenton 
formerly. 

Q.  You  preferred  to  maintain  at  your  own  expense,  as  far  as 
rent  went,  an  office  at  Atlantic  City  in  order  to  maintain  your 
residence  in  Atlantic  City? 

A.  I  wanted  to  live  in  Atlantic  City.  I  did  not  consider  that 
for  $2,500  compensation,  that  it  would  pay  me  to  move  away 
and  come  up  here  and  live  permanently  in  Trenton. 

0.  You  felt  that  by  that  arrangement,  that  by  taking  an  office 
there  and  having  part  of  your  clerical  force  in  Atlantic  City  that 
you  could  attend  to  the  State's  business  there  as  well? 

A.  I  considered  that  I  could  do  it  very  much  better. 

Adjourned  to  May  15th,  at  10:30  A.  M. 


State  oe  New  Jersey. 

In  the  Matter  of  the  Investigation  by  the 
House  Committee  Appointed  by  Resolu- 
tion oE  April  12,  1907. 

Pursuant  to  adjournment  the  Committee  met  this  fifteenth  day 
of  May,  1907,  in  the  Assembly  Chamber,  State  House. 

Present — Messrs.  Hahn,  Van  Blarcom,  Sullivan,  Barber 
and  Gibbs.    John  H.  Backes,  counsel. 

VIVIAN  M.  LEWIS,  Clerk  in  Chancery,  sworn  and  exam- 
ined. 

By  Mr.  Backes: 

Q.  You  are  the  Clerk  in  Chancery? 

A.  I  am,  sir. 

0.  How  long  have  you  been  in  office? 

A.  I  have  been  about  two  vears  and  three  or  four  months. 
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Q.   Where  do  you  keep  the  deposits  of  the  Court  of  Chancery? 

A.  I  keep  the  deposits  of  the  Court  of  Chancery  in  the  Trenton 
Banking  Company. 

Q.  How  many  accounts  have  you  there? 

A.  I  should  say  hundreds  of  accounts.  We  have  a  total 
amount  there  of  about  $821,590.00  in  round  numbers;  we  had 
that  on  May  ist,  when  we  had  the  book  balanced. 

Q.  Generally,  what  are  these  accounts  made  up  of? 

A.  Generally  these  accounts  arernade  up  of  money  received 
for  fees  for  special  masters,  for-  trust  accounts,  for  foreclosure 
accounts,  receivership  accounts,  accounts  of  money  invested  in  the 
Court  of  Chancery  for  wards,  etc. 

Q.  Are  you  sole  custodian  of  the  money  ? 

A.  No,  sir;  the  Chancellor  has  the  direction  as  to  where  it  shall 
be  deposited. 

Q.  You  are  the  sole  custodian? 

A.  I  have  it  in  charge,  yes. 

Q.  Do  you  get  any  interest  ? 

A.  Yes. 

Q.  What  rate? 

A.  Three  per  cent. 

0.   How  long  has  that  been  going  on — for  how  long  a  time? 

A.  I  presume  it  had  been  ever  since  I  was  in  office  and  prior  to 
that. 

Q.   You  never  had  to  bargain  for  it  during  your  time? 

A.   No,  sir. 

Q.   Is  that  both  on  running  accounts  and— 

A.  (Interrupting)  That  is  on  everything  we  put  in  the  Court 
of  Chancery ;  that  is,  the  court  funds. 

Q.   Is  that  on  active  accounts,  too? 

A.  That  is  on  all  accounts. 

0.  You  have  what  is  called  an  active  account  ? 

A.  We  have  a  lawyer's  account,  where  we  deposit  moneys 
received  for  papers ;  that  is  a  running  account ;  the  account  we 
turn  over  to  the  State  each  month  as  the  charges  are  made. 

Q.  The  accounts  in  the  Trenton  Banking  Company,  are  they 
known  as  inactive  accounts? 

A.   Well,  some  of  them  might  be  called  inactive,  but  they  are 
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all  paid  out;  the  money  that  is  paid  out  on  that  account  is  upon 
an  order  by  the  Chancellor. 

O.   What  rate  of  interest  do  you  get  for  it  ? 

A.   Three  per  cent.,  and  we  are  continually  drawing  on  it;  I 
sign  the  checks  and  the  Chancellor  countersigns  them. 

0.   Where  is  your  lawyers'  account  kept? 

A.  That  is  in  the  Mechanics'  Bank. 

Q.  Is  that  account  in  the  Mechanics'  Bank  an  active  account? 

A.  That  is  an  active  account,  a  working  account  I  call  that. 

0.  Do  you  get  any  interest  on  that? 

A.  No;  I  call  that  a  working  account;  we  turn  that  over  each 
month  to  the  State ;  our  charges  are  against  lawyers. 

0.   How  often  do  you  attend  in  your  department  at  Trenton^ 

A.   ^^'ell,  I  am  here  four  or  five  days  a  week ;  I  endeavor  tO'  be 
in  touch  with  my  office  continually. 

Q.  Do  you  find  that  necessary  in  order  to  properly  carry  on 
the  business  of  the  office? 

A.  Well,  I  found  it  necessary  to  have  actual  supervision  of  it. 

Q.   How  long  has  that  practice  prevailed  with  you  ? 

A.   Since  I  have  taken  the  office. 

Q.   You  are  also  a  practicing  lawyer? 

A.  Yes,  sir. 

Q.  In  active  practice? 

A.   No,  sir;  of  course,  I  cannot  practice  in  the  Court  of  Chan- 
cery. 

Q.   I  mean  in  the  other  courts? 

^.  I  do  not  go  into  court  anymore. 

Mr.  Backes — I  wish  to  say  to  the  Committee  that 
that  evidence  was  for  the  purpose  of  showing  that  there 
are  some  banks  that  pay  three  per  cent,  interest  on 
State  deposits.  That  is  a  State  bank  over  wihich  Mr. 
Watkins  has  supervision. 

R.   HEBER  BREINTNALL,   Adjutant-General,   sworn  and 
examined  as  follows : 
By  Mr.  Backes  : 

Q.  What  position  do  you  hold  under  the  State  government? 
A.  Adjutant-General. 
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Q.   How  long  have  you  been  Adjutant-General? 

A.  Since  1902. 

Q.   What  is  your  salary  ? 

A.  $2,500. 

0.   Per  annum  ? 

A.   Per  annum. 

Q.  General,  how  often  do  you  attend  at  your  department  in 
Trenton  ? 

^.  As  a  rule,  I  am  here  every  day  but  Saturdays. 

0.  Every  day? 

A.  Yes. 

0.  You  hnd  that  necessary  in  order  to  carry  on  the  business 
of  the  department? 

A.  Well,  no;  I  cannot  say  that  I  have;  I  have  nothing  else  to 
do,  and  there  is  always  something  doing  to  keep  up  the  work. 

0.  You  spend  all  day  in  the  office? 

A.   I  stay  until  my  work  is  all  cleaned  up. 

0.  How  long  has  that  practice  prevailed  with  you? 

A.   Well,  I  sometimes  come  home  at  one-  o'clock. 

Q.  I  say,  ho'W  long  has  that  practice  prevailed  with  you,  since 
you  have  been  in  the  office? 

A.  Well,  it  has  prevailed  for  the  last  three  years,  three  or 
four  years. 

Q.  What  office  force  have  you? 

A.  Beg  pardon. 

0.  I  say  what  office  force  have  you? 

A.  I  have  one  chief  clerk;  I  believe  I  have  thirteen  in  the 
office. 

Q.  Can  you  call  ofifhanded  now  what  the  expense  of  your 
office  is  per  annum  ? 

A .   I  cannot ;  I  can  get  it  for  you. 

0'.  You  are  the  head  of  the  department ;  cannot  you  recall 
generally  what  they  are? 

A.  I  cannot  remember  the  appropriations;  it  is  in  the  appro- 
priation book. 

Q.  As  the  head  of  your  department,  I  would  not  think  that  you 
would  have  to  look  it  up. 
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A.  Yes.    My  clerks  run  from  $40^  a  month  up  to  $75  a  month. 

Q.  I  have  in  mind,  and  I  was  directing  your  attention  as  to 
the  total  of  the  annual  cost  in  running  your  department? 

A.  You  took  me  unawares;  I  cannot  give  it  to  you  under  a  few 
minutes. 

Q.  When  did  you  last  see  the  figures  showing  the  sum  total  of 
the  cost  of  running  your  department? 

A.  When  I  made  up  budget. 

Q.  You  can  tell  now  within  one  hundred  dollars  of  the 
amount  ? 

A.   Well,  I  could  not  tell  you;  no,  sir. 

0.  Not  within  five  thousand  dollars  of  the  amount? 

A.  Oh,  yes;  sure.  Well,  I  could  not  tell  you  for  certain.  You 
have  got  me  on  that  question.  Of  course,  I  made  an  increase 
this  year  on  my  salary,  but  it  was  cut  down. 

0.  An  increase  in  whose  salary? 

A.  On  my  clerks ;  some  were  getting  forty  dollars  a  month  and 
I  thought  they  ought  to  get  fifty  dollars  a  month. 

Q.  No'  increase  in  your  own  salary? 

A.  No.  My  chief  clerk  gets  $2,500;  another  clerk  gets  $1,800, 
and  other  clerks  run  from  $75  a  month  down  tO'  $40  a  month. 

0.   Do  you  know  the  names  on  your  pay-rolls? 

A.  Yes. 

Q.  All  of  them  ? 

A.  Yes. 

0.  All  of  them? 

A.  Yes,  sir. 

Q.  You  have  met  them  all,  have  yoii? 

A.  Oh,  yes,  I  have,  every  day. 

0.  How  long  will  it  take  you  to  get  the  figures  showing  the 
cost  of  your  department? 

A.  From  here  tO'  my  office  and  back. 

Q.  Would  you  have  to  send  your  first  assistant  here  to  give 
the  details. 

A.  No,  sir.     I  can  give  you  all  the  details. 

0.  You  are  sufficiently  familiar  with  your  books  to  show  that  ? 

A.  Oh,  yes. 
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O.   I  wish  you  would  get  them. 

( Witness  leaves  chamber  and  returns  with  a  paper 
which  he  hands  tO'  Mr.  Backes.) 

0.   You  are  producing-  now  apparently  a  printed  report? 

A.  Yes,  sir. 

0.  That  discloses  a  report  of  the  condition  for  what  year? 

A.  This  year. 

0.  The  present  current  year? 

A.   Yes,  sir. 

0.   Up  until  what  time? 

A.  Up  until  the  thirty-hrst  of  October. 

0.    1906? 

A.   1906. 

0.   That  is  not  the  current  year.     That  is  last  year. 

A.   Yes,  sir.     Do  you  want  the  items? 

0.  I  don't  want  those  items.  Imt  I  assumed  you  have  them  in 
A-our  book. 

A.  This  includes  everything  I  have.  I  pay  by  warrant,  you 
know ;  I  don't  liandle  any  money  at  all. 

Mr.  Backes — I  offer  in  evidence  this  report. 
(Report  is  marked  Bxhibit  ?. 

By  Mr.  Barber: 

O.   I  should  like  to  know  what  the  total  amount  is? 

A.  The  Adjutant-General's  salary  is  $2,500;  this  is  my  salary. 
Clerical  service  in  the  Adjutant-General's  office,  $5,560.00. 
Blanks  and  stationery  used  in  the  Adjutant-General's  office, 
$1,500.00.  Postage,  expressage  and  other  incidental  expenses 
for  the  Adjutant-General's  office,  $750.00'.  For  clerical  service, 
compiling  data  for  the  roster  of  officers  and  enlisted  men  of  New 
Jersey  in  Revolutionary  and  other  wars,  at  Trenton,  New  Jersey, 
or  elsewhere,  $1,200.00.  For  annual  dues  to  Inter-State  National 
Guard  Association  for  the  year  1906,  $50.00.  That  is  where  we 
get  our  money  under  the  Dick  bill.  Compensation  for  extra 
clerical  service  in  the  Adjutant-General's  office  for  the  year  1906, 
compiling  roster  of  New  Jersev  troops  in  colonial,  revolutionary 
and  other  wars,  $2,500.00.     Printing  military  record  provided  for 

II   IN 
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by  Joint  Resolution  No.  i,  approved  March  22d,  1889,  $900.00. 

Q.  Has  the  work  in  your  office  increased  any  (Kn-ing  your  term 
of  office? 

A.  Yes,  sir;  increased  veryi  much  indeed. 

Q.  Has  yor  force  increased  any? 

A.  Yes,  it  was  increased  two  years  ago  to  get  this  Colonial 
and  Revolutionary  war  record  compiled  and  ready  for  the  printer. 
When  that  is  completed  my  work  will  be  simply  military  work  of 
the  National  Guard. 

0.  Then  the  only  increase  has  been  in  order  tO'  take  care  of  this 
special  work  which  is  being  done  in  your  office? 

A.  That  is  all. 

Bjyi  the  Chairman : 

0.  What  were  those  records  to  be  used  for  ? 

A.  They  are  to  be  printed  by  act  of  the  Legislature;  I  was  to 
compile  that  work,  get  the  data — which  I  am  doing — ready  for 
the  printer.        * 

Q.  What  was  the  nature  of  the  data  that  you  procured  ? 

A.  All  oi  the  names  of  the  Revolutionary  war  and  Colonial 
wars,  and  all  of  the  wars  that  New  Jersey  was  interested  in. 

Q.  The  names  of  the  New  Jersey  soldiers  ? 

A.  Yes,  sir;  the  names  o^f  the  New  Jersey  soldiers  and  their 
records. 

Q.  Is  the  work  completed  ? 

A.  No,  sir. 

Q.  In  how  far  have  you  advanced  with  it? 

A.  Well,  I  have  stopped  any  new  work ;  I  don't  know  where  it 
is  going  to;  end.  I  am  just  compiling  work  that  is  now  on  our 
books  read|y  for  the  printer — the  name  and  record  of  every  man 
and  where  he  lived  and  where  he  came  from. 

Q.  Where  do  you  obtain  this  information  from  ? 

A.  From  the  old  records  that  we  get  from  the  different  coun- 
ties, and  a  number  I  got  from  Canada  this  year;  I  think  I  got 
about  1,800  rolls  from  Canada  this  year.  Wherever  I  hear  of 
any  of  these  rolls  are  we  try  to  get  them.  This  work  was  started 
by  General  Stryker,  and  I  am  trying  to  carry  it  out. 

Q'.  How  many  years  ago  was  it  started  ? 
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A.  It  was  started  in  General  Stryker's  time;  that  is,  shortly 
after,  I  think,  he  went  in  office. 

Q.  When  was  that? 

A.  It  must  have  been  in  the  seventies. 

Q.  In  1870  this  work  was  commenced? 

A.  Yes. 

0.   Yon  are  still  working  on  it  ? 

A.  I  am  still  working  on  it.  Of  c^mrse,  the  work  was  got  up 
by  Mr.  Godfrey,  whom  Mr.  Stryker  put  in  Washington  to  get 
the  records  there,  and  when  I  came  to  office  he  was  there,  and  I 
brought  him  to  Trenton  to  get  to  work  here  and  get  finished  up. 

0.   You  cannot  tell  when  it  will  be  finished? 

A.  Well,  I  think  it  will  take  three  years  to  complete  the  work 
I  am  doing  now.     I  will  be  glad  to  get  it  out  of  my  office. 

0.  Why? 

A.  Because  it  is  a  great  deal  of  work,  and  when  it  is  gone  I 
would  simply  have  miy  military  work  to  attend  to. 

By  Mr.  SuivLiVAN : 

Q.  Has  there  been  any  increase  in  the  appropriation  since  you 
have  been  in  office  which  has  not  been  on  account  of  this  extra 
work  ? 

A.  Yes. 

Q.  Yoii  say  it  was  started  before  you  entered  upon  your  duties 
so  that  you  have  been  doing  it  right  along? 

A.  I  have  been  doing  it  right  along,  but  I  want  to  get  the 
work  O'Ut;  I  want  to  get  it  finished. 

Q.  Doing  exactly  the  same  work  as  your  predecessor? 

A.  Yes. 

B)yi  the  Chairman  : 

Q.  How  many  more  clerks  have  you  got? 
A.   Five  clerks  extra. 

0.  And  these  clerks  devote  their  sole  time  to  the  completion 
of  this  work? 

A.  Yes,  to  the  completion  of  that  work  entirely-. 
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By  Mr.  Backes  : 

Q.  Yoii  also^  have  a  representative  in  Washington  ? 
A.  No,  sir;  he  is  here  now. 
Q.  What  was  he  doing  in  Washington? 
A.  Getting  the  data  at  the  War  Department. 
Q.  How  was  he  engaged  in  getting  the  data  at  the  War  De- 
partment ? 

A.   I   don't  know.      General   Stryker  put  him  there;   I   don't 
know  how  many  years  he  was  there. 
Q.  Has  he  finished  in  Washington? 

A.  Yes,  sir;  he  has  tO'  go  there  to  get  a  Httle  data;  he  is  there 
now  getting  some  records  and  getting  it  all  completed. 

(Paper  issued  from  the  office  of  the  Adjutant-Gen- 
eral, dated  November  i,  1905,  being  a  memorandum 
from  an  act  making  appropriations  to-  the  State  gov- 
ment,  is  offered  in  evidence  and  is  marked  Exhibit  J.) 

ROBERT  W.  HOWE,  sworn  and  examined  as  follows: 

By  Mr.  BackES  : 

Q.  You  are  the  cashier  of  the  Trenton  Bank  at  Trenton  ? 

A.  Yes,  sir. 

Q.  Has  that  bank  any  of  the  State  funds  on  deposit? 

A.  Yes,  sir. 

Q.  From  which  of  the  departments? 

A.  We  have  an  account  with  the  State  fund,  the  treasurer's 
account,  teachers'  retirement  fund  investment  account;  also'  the 
Court  of  Chancery  account,  State  Treasurer,  special  railroad 
account ;  I  think  that  is  the  name  of  it. 

Q.  Any  others? 

A.  That  is  all  that  I  think  of  now;  I  don't  think  there  are  any 
others. 

Q.  Upon  those  deposits  dO'  you  pay  interest? 

A.  Yes,  sir. 

Q.  Upon  all  of  them? 

A.  Except  the  $25,000  special  railroad  fund. 

Q.  That  is  a  fund  in  the  treasurer's  hands  placed  there  by  the 
various  railroads,  as  you  understand  it,  as  a  good  faith  for  the 
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construction  of  their  railroads  at  the  time  when  their  organizes 
tion  certificate  is  filed  ? 
A.   Yes. 

0.  I  ask  you  what  rate  of  interest  you  pay? 
A.  Two  per  cent,  on  the  treasury  funds  and  three  per  cent, 
on  the  funds  of  the  Court  of  Chancery  as  arranged  perhaps 
sixty  years  ago — I  don't  know  exactly ;  at  the  time  the  arrange- 
ment was  made  the  bank  agreed  to  have  a  special  clerk  to  have 
charge  of  that  fund  for  the  bank  -and  pay  three  per  cent,  interest. 
Q:  That  is  a  State  bank?  .  - 

A.  Yes. 

0.   Is  that  bank  examined,  as  you  know,  by  the  State  banking 
department — the  Commissioner  of  Banking  and  Insurance? 
A.  Yes,  sir. 

Q.  When  was  it  last  examined? 
A.  Why,  about  August,  1906. 

Q.  Did  Mr.  Watkins  give  it  any  personal  attention  at  all? 
A.  Oh,  yes;  I  say  "personal" — his  department  did,  and  we 
have  letters — 

Q.   (Interrupting)   I  am  speaking  of  Mr.  Watkins,  the  Com- 
missioner. 

A.  Mr.  Watkins  was  not  personally  present. 
0.   Do  your  books  disclose  plainly  that  you  pay  interest  upon 
those  various  State  deposits?' 
A.  Our  books  do;  yes,  sir. 

0.  Did  that  come  to-  the  attention  of  the  banking  department 
tO'  your  knowledge  in  their  examination  ? 

A.  I  have  no^  doubt  that  the  Commissioners  know  that  we  pay 
interest;  yes,  sir. 

Q.  Well,    in    making   their    examination    it    necessarily    must 
come  to^  their  notice,  must  it  not  ? 
A.  Yes,  I  should  think  so. 

Mr.  Backes — I  will  take  up  the  State  Board  of  Arbi- 
tration. The  State  Board  of  Arbitration  has  five  mem- 
bers and  a  clerk.  Each  member  draws  twelve  hundred 
dollars  a  year.  The  Clerk,  who  must  be  a  member  of 
the  Board,  draws  two  hundred  dollars  in  addition.  The 
only  work  that  I  can  discover  that  they  have  ever  done 
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is  to  make  drafts  upon  their  appropriations.  The  record 
which  you  already  have  before  you  discloses  that  regu- 
larly, from  1895  to  1906,  inclusive,  they  have  drawn 
sixty-two  hundred  dollars,  and  that  in  the  twelve  years 
they  have  drawn  $72,400  from  the  treasury. 

Mr.  Barber — Do  I  understand  that  you  are  giving 
this  as  testimony.  Do  you  desire  to  call  any  of  the 
members  of  the  Board? 

Mr.  Backes — Your  treasurer's  reports  are  here.  I 
have  taken  it  out  of  the  reports.  I  simply  bring  it  to 
your  attention.     This  is  only  preliminary. 

JOSEPH  C.  SCHENCK,  sworn  and  examined  as  follows : 

By  Mr.  Backes: 

Q.  You  live  where? 

A.  Rutherford,  New  Jersey. 

Q.  You  are  a  member  of  the  State  Board  of  Arbitration,  are 
you  not? 

A.  I  am. 

Q.  How  long  have  you  been  a  member  of  that  Board  ? 

A.  For  about  three  years. 

Q.  Did  you  ever  arbitrate  anything? 

A.  No,  sir. 

Q.  Has  your  board? 

A.  Not  that  I  am  aware  of,  sir. 

Q.  Have  you  done  anything  but  draw  your  salary  within  the 
last  two  years? 

A.  I  have  done  everything  that  I  could  possibly  do  under  the 
law. 

Q.  Have  you  done  anything  at  all  in  your  office  except  to  draw 
your  salary? 

A.  Nothing  except  to  wait  until  such  matters  would  be  brought 
before  us  for  arbitration. 

Q.  Where  is  your  ofifice;  where  is  the  office  of  your  depart- 
ment? 

A.  Well,  we  meet  in  the  State  House  when  we  meet. 

Q.  When  do  you  meet? 

A.   I  think  I  have  only  met  twice  with  the  board. 
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Q.  In  two  years,  yes. 

Q.  What  is  your  business? 

A.  I  am  a  publisher. 

0.  Located  where? 

A.  My  pubhshing  business  is  located  in  the  City  of  New  York. 

Q.  And  you  live  in  Rutherford? 

A.  I  live  in  Rutherford. 

Q.  Are  you  a  New  Jersey  resident  or  a  New  Yorker. 

A.  I  have  been  a  resident  of  New  Jersey  for  seventeen  years, 
yes,  sir. 

Q.  Who  are  your  associates  upon  the  Board  at  the  present 
time? 

A.  Well,  at  the  present  time,  H.  Fell. 

Q.  Have  you  ever  seen  him? 

A.  Sure. 

0.   Who  is  your  scretary? 

A.  He  is.     We  organized  here  last  month. 

Q.  That  is  the  first  time  you  saw  him  in  the  two  years  ? 

A.  Mr.  Fell  has  only  been  a  member  of  the  Board — 

Q.    (Interrupting)   Answer  my  question. 

A.  The  first  time  I  have  seen  Mr.  Fell.  Mr.  Fell  has  not  been 
a  member  of  the  Board  until  the  last  session  of  the  Legislature. 
Shall  I  give  the  other  members  of  the  Board?  Mr.  Samuel  Berry, 
of  Millville ;  Mr.  Richardson,  of  Bridgeton ;  and  Mr.  Garrabrant, 
of  Newark. 

Q.  When  did  Mr.  Richardson  first  take  office? 

A.  The  last  session  of  the  Legislature;  he  is  a  new  appointee. 

Q.  What  other  men  did  you  mention? 

A.  Mr.  Garrabrant. 

Q.  He  is  an  old  member  ? 

A.  He  is  an  old  member. 

Q.  Mr.  Berr}' — how  long  has  he  been  a  member? 

A.  He  has  been  a  member  ever  since  I  have  been,  and  I  think 
for  several  years  previous. 

0.  When  did  your  Board  have  a  meeting  during  the  time  that 
you  have  held  office,  when  before  the  last  organization? 

A.  About  a  year  ago. 

0.  That  was  an  annual  reorganization  meeting,  was  it  not? 
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A.  Yes. 

Q.  And  when,  before? 

A.  Well,  the  Board  had  reorganized  before  I  became  a  mem- 
ber; I  was  not  present  at  any  meeting.  I  will  say  right  here  that 
the  custom  of  the  Board  was — 

Q.  Pardon  me.  I  have  not  asked  you.  What  date  was  it  that 
you  took  office;  do  you  remember? 

A.  I  do  not  remember;  no,  sir. 

Q.  What  year? 

A.  It  was  in  the  latter  part  of  1904,  just  before  Governor  Mur- 
phy went  out  of  office. 

Q.  Were  you  appointed  to  fill  an  unexpired  term? 

A.  Yes. 

Q.  Whose  unexpired  term  ? 

A.  I  have  forgotten  the  name.  He  is  the  president  of  the 
Northern  Railroad  of  New  Jersey. 

Q.  Then,  after  you  took  office  in  the  last  part  of  the  year  1904, 
you  did  not  meet  with  your  Board  until  its  organization  in  1905. 
Is  that  what  I  am  to-  understand  ? 

A.  We  met  here  on  the  day  that  Governor  Stokes  was  inaug- 
urated in  1905.     I  have  forgotten  the  date. 

0.  How  long  had  you  been  in  office  then? 

A.  I  should  say  about  six  months. 

Q.  And  had  drawn  six  months'  salary  from  the  State  without 
having  met  your  associates? 

A.  Yes,  sir. 

Q.  I  mean  as  a  Board.  Had  you  met  them  individually  during 
the  time  that  you  were  drawing-  this  money? 

A.  I  have  met  some  of  them;  yes. 

Q.  Not  all  of  them? 

A.  No>. 

Q.  Then  from  January.  1905,  I  understand,  until  January, 
1906,  or  thereabout,  your  Board  did  not  come  together  in  a  body? 

A.  Yes;  I  think  we  came  together  once. 

0.  What  was  the  occasion  for  that? 

A.  Well,  it  was  the  date  of  the  inauguration  of  Governor 
Stokes,  and  we  met  here,  because  that  was — 
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0.    (Interrupting)  That  was  in  1906? 

A.  Yes,  sir. 

Q.  I  asked  yon  whether  from  1905,  when  you  organized,  until 
1906,  whether  you  met  as  a  body? 

A.   I  don't  think  we  did,  sir. 

0.  How  did  you  get  your  pay  from  the  State ;  I  am  not  asking 
you  how  you  earned  it.  but  how  did  you  get  it  ? 

A.  The  pay  is  sent  us;  a  voucher  is  sent  to  us  and  we  sign  the 
voucher. 

0.  Who  forwarded  to  you  the  voucher  ? 

A.  The  voucher  is  forwarded  by  the  Comptroller  of  the  State. 

0.   Not  forwarded  to  you  by  your  secretary? 

A.  No,  sir. 

0.  Your  secretary  gets  an  extra  allowance  of  two  hundred 
dollars.  Does  he  do  any  more  to  your  knowledge  than  the  other 
members  ? 

A.  Oh,  yes. 

0.  You  don't  meet  but  once  a  year? 

A.  I  happen  to  know  that  he  does  do  something  for  that  two 
hundred  dollars. 

0.  Outside  of  helping  the  Board? 

A.  Yes,  sir.  It  is  the  duty  of  the  Secretary,  under  the  law, 
and  he  performs  that  duty,  to  offer  the  services  of  the  Board  in 
every  case  where  there  is  a  strike  in  the  State  of  New  Jersey. 

Q.  That  is,  he  communicates  with  them  by  letter? 

A.  Yes.     A  year  ago  he  offered  his  services  in  132 — 

0.  That  is  what  he  says  ? 

A.  That  is  what  he  tells  me.    I  did  not  see  the  letters. 

O.  You  are  now  speaking  of  what  someone  has  told  you  ? 

A.  Not  only  that,  but  he  has  the  preparation  of  the  annual 
report;  that  is  part  of  his  duties  under  the  law  and  for  which  he 
gets  extra  compensation. 

0.  Who  aids  him  in  the  preparation  of  his  report,  do  you 
know  ? 

A.  I  do  not. 

0.  Do  the  members  of  the  Board  ?  ♦ 

A.  Well,  the  members  of  the  Board  from,  time  to  time  send 


170  ASSEMBLY  INVESTIGATING  COMMITTEE- 

him  clippings  O'f  papers  when  there  is  a  strike  or  matters  affecting 
industry;  I  have  done  that  myself,  and  I  suppose  the  others  have. 

Q.  Whether  the  other  members  have  been  arduous  in  their 
labors,  you  do  not  know  ? 

A.  I  am  unaware  of  the  extent  oi  the  labors  of  other  member';. 

By  Mr.  Suelivan  : 

Q.  What  is  your  yearly  salary? 

A.  Twelve  hundred  dollars  a  year. 

Mr.  Backes — I  do  not  think  that  any  more  can  be 
established  as  to  the  State  Board  of  Arbitration.  We 
cannot  establish  a  nonentity. 

Mr.  Barber — Have  you  subpoenaed  any  of  the  other 
commissioners  ? 

Mr.  Backes — Yes ;  some  of  the  other  commissioners. 

Mr.  Barber — Are  they  here  now? 

Mr.  Backes — No. 

Mr.  Barber — No  other  witnesses  here? 

Mr.  Backes— No. 

Mr.  Backes — I  will  now  take  up  the  Sewage  Com- 
mission, which  was  organized  in  1904.  Their  expendi- 
tures, as  appears  by  the  treasurer's  reports  in  1904, 
were  $8,006.60.  In  1905,  $10,469.49.  In  1906,  $13.- 
679.92.  Their  appropriation  up  to  the  present  time, 
and  expenditures,  I  know  nothing  of. 

BOYD  McLEAN,  sworn  and  examined  as  follows : 

By  Mr.  Backes  : 

0.  Are  you  at  the  present  time  the  Secretary  of  the  State 
Sewage  Commission? 

A.  I  am. 

0.  How  long  have  you  been  the  secretary  ? 

A.  For  eight  years  and  six  months. 

Q.   At  a  salary  of  what? 

A.  At  the  present  time  it  is  eighteen  hundred  dollars  a  year. 

0.   \¥hen  did  you  get  your  raise  ? 

A.  It  was  raised  to  take  effect  the  first  of  March,  1907,  from 
twelve  hundred  dollars. 
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0.   Where  is  your  office? 

A.  Number  one  Montgomery  street,  Jersey  City. 
Q.  Where  is  the  office  of  the  Commission  ? 
A.  At  Number  one  Montgomery  street,  Jersey  City. 
Q.  What  is  your  business? 
A.   I  am  a  lawyer. 
Q.   Practicing  in  Jersey  City? 
A.  I  am. 

Q.   You  devote  all  of  your  time  to  your  profession? 
A.  I  do  not. 

Q.  Is  that  because  your  profession  does  not  demand  it,  or 
because  you  have  other  calls  upon  your  time  ? 

A.  It  is  largely  because  I  am  secretary  of  the  State  Sewage 
Commission ;  that  takes  so  much  of  my  time  that  I  am  so  much 
cramped  in  the  amount  of  time  I  can  devote  to  my  profession. 

0.  The  State  Sewage  Commission's  headquarters  is  in  your 
office,  is  it? 

A.   The  State  Sewage  Commission — 

Q.  Your  office  is  in  the  office  of  the  State  Sewage  Commis- 
sion, is  it  not? 

A.  My  law  office  is  in  the  office  of  Charles  W.  Fuller;  my 
office  as  secretary  of  the  State  Sewage  Commission  is  in  the 
office  of  the  Commission;  they  are  adjoining;  they  have  some 
seven  rooms  there,  two  of  which  ar-e  rented  by  the  State,  and  five 
of  which  are  rented  by  Mr.  Fuller. 

0.  In  the  two  offices  that  are  rented  by  the  State,  are  they  fur- 
nished as  law  offices  ? 

A.   They  are  furnished  by  the  State. 
Q.  Are  they   furnished  as  law  offices? 
A.  They  are  not. 

Q.  Do  any  clerks  work  in  those  offices? 
A.  I  do;  nobody  else. 

Q.  Yoii  have  your  desk  there,  or  is  your  desk  in  Mr.  Fuller's 
office? 

A.  I  use  several  desks. 

Q.  Not  at  one  time? 

A.  Not  at  one  time. 

Q.  Where  is  your  desk;  where  is  your  desk  that  you  practice 

law  at? 
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A.  I  usually  use,  both  in  the  practice  of  law  and  the  work 
of  the  State  Sewage  Commission,  the  desk  owned  by  the  State, 
and — 

Q.  (Interrupting)  In  other  words,,  you  practice  law  in  the 
office  of  the  State  Sewage  Commission? 

A.  I  do  to  an  extent. 

Q.  Have  you  a  stenographer  there? 

A.  Mr.  Fuller  has  a  stenographer. 

Q.  Does  she  occupy  the  same  office  with  you? 

A.  It  is  a  man;  he  occupies  one  of  the  rooms  of  Col.  Fuller's. 
He  was  employed  by  Col.  Fuller,  and  the  State  Sewage  Com- 
mission also  employs  him  by  piece  work  for  its  stenography. 

Q.  Who  are  the  members  of  the  Commission? 

A.  Charles  W.  Fuller,  Frederick  T.  Jacobson,  John  H.  Cap- 
stick,  James  E.  Fleming  and  Harry  M.  Herbert. 

O.  You  have  given  me  how  many  names? 

A.  I  gave  you  five. 

Q.  How  often  does  your  Board  meet? 

A.  Weekly. 

0.  Where,  weekly? 

A.  At  its  office. 

Q.  Where? 

A.  In  Jersey  City,  excepting  when  business  calls  it  to  meet  in 
other  places ;  it  occasionally  holds  meetings  in  other  parts  of 
the  State. 

Q.  What  day  of  the  week  do  they  meet  on  as  a  rule  ? 

A.  Until  last  week,  since  the  organization,  they  met  on  Mon- 
day.   Last  week  they  changed  their  day  of  meeting  to  Thursday. 

0.  Was  the  salary  of  the  Commission  also  raised  to  take 
effect  on  the  first  day  of  March? 

A.  It  was  not. 

Q.  They  still  draw  their  fifteen  hundred  dollars  a  year? 

A.  I  suppose  they  do. 

Q.  Don't  you  know  ? 

A.  No. 

Q.  You  have  been  the  secretary  of  the  Board  for  eight  years 
and  don't  know  the  salaries  drawn  by  its  members? 
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A.  I  know  the  amount  of  salary  the  law  states.  Yoo  asked 
me  whether  they  drew  it  or  not. 

Q.  You  are  distinguishing-,  are  you  ? 

A.  As  to  my  knowledge.  I  believe  they  draw  it.  I  am  sure 
they  do,  but  I  do  not  know  it. 

Q.   How  long  are  they  in  session  once  a  week? 

A.   From  two  to  four  hours. 

Q.  What  time  of  the  day  do  they  meet? 

A.  They  have  their  meetings  at  half  past  two.  They  moved 
up  an  hour  to  take  effect  this  week,  at  two'  o'clock,  in  order 
to  have  more  time. 

Q.  In  order  to  get  away  earlier? 

A.  I  stated  it  correctly — in  order  to  have  more  time  for  the 
meeting.  The  business  has  increased  and  it  takes  more  time. 
There  is  no  difficulty  about  their  wanting  to  get  away  so  quick. 

Q.  Do  you  mean  to  say  that  when  they  meet  once  a  week  in 
Jersey  City,  that  they  also  meet  in  some  other  places? 

A.  Sometimes. 

0.   Have  you  e\-er  known  that  to  happen  ? 

A.  I  have. 

Q.  In  your  eight  years  of  experience  as  secretary  how  often 
have  you  known  that  to  happen  ? 

A.  I  suppose  a  hundred  times. 

Q.  Do  all  the  members  attend  the  meetings? 

A.  At  the  present  time,  no;  one  is  sick. 

0.   How  long  has  he  been  sick? 

A.   For  about  two  months;  he  is  dangerously  ill. 

Q.  Who  is  he  ? 

A.  Colonel  Fleming,  James  E.  Fleming.  He  was  sick  in 
November  and  December,  and  attended  our  meetings  in  Janu- 
ary, and  February,  March,  April  and  May  he  has  been  ill;  I 
believe  he  is  hardly  expected  to  recover. 

Q.  What  work  does  your  commission  do;  what  work  has  it 
done  ? 

A.    (Witness  was  about  to  refer  to^  his  record.) 

Q.  You  need  not  mind  your  record. 

A.  I  was  trying  to  see  how  briefly  I  could  state  it. 
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Q.  You  have  given  this  matter  some  thought  since  you  were 
subpoenaed  ? 

A.  Not  at  all.  I  was  served  with  the  subpoena  late  yesterday 
afternoon  and  there  was  nothing  in  the  subpoena  directing  me  to 
prepare  for  anything  except  to  produce  the  minutes. 

Q.  Well— 

A.  The  work  of  the  commission  is  to  receive  complaints  of 
pollution,  it  seems — 

Q.  Don't  tell  us  what  the  law  already  tells  us,  but  tell  us  what 
you  have  done,  and  as  to  what  your  commission  has  done ;  what 
you  have  accomplished  ? 

A.  We  have  required  the  construction  of  about  twenty-five 
disposal  plants;  that  is,  large  disposal  plants — larger  than  for  in- 
dividual houses. 

Q.  Dispsal  plants  of  what  character? 

A.  .Sewage  purification  plants. 

0.  For  private  institutions? 

A.  Some  for  private  institutions  and  some  for  cities. 

Q.  Twenty-four? 

A.  Yes,  sir. 

Q.  During  what  period  of  time^ — ^during  what  year  ? 

A.  During  this  year. 

Q.  Where  are  these  located — do  you  knoiw  ? 

A.  I  can  tell  you ;  I  can  give  you  the  list  more  accurately  from 
my  notes. 

Q.  You  may  do  that. 

A.   (Witness  produces  a  book.) 

Q.  You  are  now  producing  for  memorandum  purposes  the  re- 
port of  the  commission? 

A.  Yes,  for  the  year  1907. 

0.  With  which  every  member  here  is  familiar? 

A.  Burlington,  Collingwood,  Delford,  Haddonfield,  Inter- 
laken,  Jamesburg.  Ijynchburg,  Manasquan,  Merchantville, 
Moorestown,  Morris  Plains,  New  Lisbon,  Newton.  It  has  ap- 
proved of  the  reconstruction  of  the  plants  at  Overbrook,  Tren- 
ton, Plainfield,  Red  Bank,  Ridgewood,  Soho,  Vineland,  Woods- 
town.  Morristown  and  Madison,  and  some  others  which  I  cannot 


BOYD   MCLEAN.  I 75 

recollect  at  the  present  time  that  are  now  in  process  of  construc- 
tion. 

Q.  Are  these  disposal  plants  of  a  municipal  character? 

A.  I  can  distinguish  them  for  you.  About  half  or  two-thirds 
of  them  are  for  municipal  corporations  or  private  corporations 
having  a  franchise  from  the  municipal  corporation. 

Q.  And  private  disposal  plants  ? 

A.  Some,  but  not  in  this  list.  There  are  some  public  institu- 
tions in  this  list.  That  would  comprise  the  whole  list.  In  addi- 
tion to  that  we  have  required  private  disposal  plants? 

Q.  You  mean  for  private  houses? 

>/.  Private  houses,  individual  houses — probably  fifty  to  one 
hundred. 

Q.  Do  you  mean  the  reconstruction  of  toilets? 

A.  Not  at  all^ — ^tlie  caring  of  the  sew^age  after  it  leave  the 
honse.  We  don't  deal  in  plumbing.  In  addition  tO'  that  we  have 
investigated  many  complaints  of  the  polution  of  the  different 
parts  O'f  the  State  and  have  served  notice  on  persons  or  corpora- 
tions or  individuals  found  tO'  be  polluting  the  stream. 

Q.  Who  does  that  particular  work  ? 

A.  I. 

0.  You  have  made  the  examination  oi  the  streams? 

A.  Very  often,  and  in  some  cases  where  it  was  important  I 
have  hired  a  sanitary  engineer  to  make  a  report.     If  it  w^as  not — 

0.    (Interrupting)  Then  you  reported  back  to  the  commission. 

A.  Yes. 

0.  Members  of  the  commission  don't  do  any  of  this  work  ? 

A.  Oh,  yes,  sir. 

0.  Much  of  it? 

A.  Quite  a  good  deal.  The  commission  sometimes  appoints 
committees  of  one,  two  or  three  tO'  investigate  complaints.  That 
has  been  done  on  an  average  of  once  a  month,  I  presume,  for 
the  last  four  or  five  lyears. 

Q.  What  else  have  you  done  ? 

A.  We  have  stopped  the  pollution  of  streams  from  many 
sources — individual  sources  O'f  pollution. 

Q.  That  is  rather  general. 
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A.  In  the  Rah  way  river  we  served  notices  on  eight  or  ten  fac- 
tories and  two  municipahties. 

Q.  Did  you  succeed  in  doing  that? 

A.  We  succeeded  in  stopping  all  the  private  plants.  We  did 
not  succeed  in  stopping  the  City  of  Orange  on  account  of  the 
defect  in  the  law,  which  has  been  cured,  I  take  it,  by  a  law  just 
passed  by  the  present  Legislature.  We  had  to  stop  that.  We 
served  notices  on  twelve  municipalities  bordering  on  the  Passaic 
river  beginning  with  Paterson  and  running  down  to  Newark. 
Our  order  there  was  rendered  ineffective  by  subsequent  legisla- 
tion. We  have  notified  probably  from  two  dozen  to  thirty  muni- 
cipalities in  the  Delaware  valley  during  the  past  year,  the  time 
limit  of  most  of  which  has  not  yet  expired.  The  time  limit  is 
for  them  to  cease  pollution.  We  have  notified  twelve  or  fifteen 
municipalities — 

Q.    (Interrupting)  That  is  by  letter?      ' 

A.  It  is  usually  done  by  sending  a  man  down  there  and  serv- 
ing them  personally  with  notices  in  order  to  establish  a  founda- 
tion for  suit  in  chancery  in  case  it  is  necessary. 

Q.  That  is  the  labor  that  you  perform? 

A.  Some  I  perform  and  some  I  employ  a  man  to  perform. 

Q.  And  pay  him  out  of  the  funds  of  the  State  ? 

A.  And  pay  him  out  of  the  funds  of  the  State ;  that  is  by  order 
of  the  Commission. 

0.  I  assume  you  don't  do  anything  except  by  order  of  the 
Commission? 

A.  Except  what  they  approve. 

Q.  What  else  have  you  done  in  your  eight  years  of  your  ex- 
istence? 

A.  Well,  we  have  inspected  and  have  notified  parties  to  show 
cause  why  they  should  not  cease  polluting  the  Raritan  river — 
probably  one  hundred  and  twenty  such  parties,  and  held  hearings 
on  it. 

Q.  When  was  that? 

A.  That  is  pending  now.  The  hearing  was  held  two  or  three 
months  ago.  The  inspector  has  not  yet  finished  work.  I  think 
he  has  finished  the  South  Branch. 

Q.  Who  is  the  inspector? 
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A.  His  name  is  Reed. 

Q.  You  seem  to  have  some  doubt  about  that? 

A.   Not  the  sHghtest.     R.  L.  Reed. 

Q.  Where  does  he  hve? 

A.   I  think  he  hves  in  Bound  Brook;  I  am  not  certain. 

Q.  How  long  has  he  been  an  inspector? 

A.  He  has  simply  been  employed  tor  that  particular  job  and 
has  been  on  it  two  or  three  months. 

Q.  At  what  salary? 

A.   He  is  paid  $5.00  a  day  and  expenses. 

Q.   Who  employs  him? 

A.  The  commission.  I  believe  I  did.  The  commission  passed 
a  resolution  directing  me  to  employ  a  competent  inspector  for  the 
purpose,  and  subsequently  one  of  the  commissioners  who  lived 
in  that  section  recommended  Mr.  Reed. 

Q.  What  else  was  done? 

A.  We   have    inspected   the   Delaware   valley. 

0.  That  is  all  done  by  various  inspectcjrs  whom  you  send  out 
and  who  report  l)ack  to  your  committee  at  the  meetings  once  a 
week. 

A.  In  the  Delaware  \alle}-  we  employed  an  inspector.  In 
Shrewsbur\'  vallcA'  ri\-er  district  I  think  we  employed  an  inspector, 
but  on  one  occasion  I  made  an  inspection  there  myself. 

0.  During  the  summer  season,  I  presume,  when  things  were 
pleasant  along  the  shore? 

A.   Things  were  not  pleasant  when  I  made  the  inspection. 

0.   Well,  in  the  warm  weather? 

A.   Yes;  \'erv  warm;  about  one  hundred  degrees  in  the  shade. 

Q.   You  said  that  you  made  this  inspection  yourself? 

A.  This  particular  one,  but  I  am  testifying  generally  what  the 
Commission  has  done.  Did  you  intend  that  I  should  justify  or 
did  you  question  me  as  to  what  I  had  done  individually? 

0.  No,  I  did  not.  You  volunteered  this  one  statement  that  you 
personally  inspected  the  Shrewsbury  river. 

A.  It  was  the  Navesink  ri\-er  that  I  inspected — a  branch  of 
the  Navesink. 

Q.  What  else  have  you  done? 

12   IN 
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A.  We  have  caused  a  reinspection  of  the  same  river  this  spring.. 
It  is  not  finished  yet. 

Q.  That  is  done  by  an  inspector  whom  your  board  pays  ? 

A.  This  time  that  is  done  by  an  inspector. 

Q.  There  is  very  Httle  of  that  inspection  done  by  you  or  the 
Commission  personally,  is  there? 

A.  Well.  I  have  inspected  the  Railway  river,  and  the  Nave- 
sink  river,  and  part  of  the  Delaware  river,  and  the  sources  of 
pollution  on  Woodbury  creek,  in  Slalem  creek,  in  the  Morris 
river,  in  Cohansey  creek,  and  the  inside  thoroughfare  at  Atlantic 
City;  the  Commission  also  inspected  that  as  a  body,  and  I  in- 
spected it  personally,  owing  to  some  litigation  that  we  had. 

.Q.  At  Atlantic  City  ? 

A.  At  Atlantic  City. 

Q.  When  was  that? 

A.  The  Commission  went  there  and  inspected  the  inside  thor- 
oughfare. 

0.  When  was  that? 

A.  About  January,  1905,  to  see  the  Atlantic  City  Sewer  Com- 
pany's plant,  and  then  they  inspected  it  again  in  July. 

Q'.  The  following  year? 

A.  I  mean  January,  1906,  or  December,  1905;  they  inspected 
it  again  in  January,  1906,  last  July,  and  they  met  there  again  in 
Decemiber,  1906. 

Q.  Not  at  the  thoroughfare? 

A.  At  the  thoroughfare,  yes,  sir;  they  met  there  at  the  thor- 
oughfare— 

0.  ( Interrupting)  Who  pays  the  expenses  whenever  thev  go 
off  that  way  in  a  body? 

A.  The  State. 

Q'.  Where  did  they  stop  when  they  were  at  Atlantic  City  in 
January  and  July? 

■  4.  In  January  they  did  not  stop  there;  they  went  there  and 
stayed  about  the  length  O'f  time  necessary  to  do  their  work ; 
maybe  two  or  three  hours. 

0.   How  about  the  month  of  July,  when  it  was  more  pleasant? 

4.   In  Julv  they  stayed  there  one  night  as  the  guest  rf  M^. 

Snow,  the  ch-ef  engineer  of  the  State's  department  of  health  <  i 
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Pennsylvania;  the  expenses  of  the  Commission  there  and  going 
back  were  paid  by  the  treasurer ;  yon  will  find  it  there ;  the  last 
time  they  went  there  they  stayed  just  a  few  hours;  that  was 
December  ist. 

Q.  I  find  an  item  of  August  7th,  Frederick  C.  Jacobson, 
treasurer,  for  expenses  of  Commission,  etc.,  $56.12;  that  was 
not  the  amount  they  expended  ? 

A.  That  was  the  total  expenses;  one  of  the  items  of  that  was 
the  amount  they  spent  on  that  occasion. 

Q.   It  is  included  in  that? 

A.  It  is  included  in  that;  the  items  of  that  bill,  which  included 
Mr.  Jacobson's  pri^•ate  expenses,  was  $80.47,  out  of  which  were 
two  accounts,  the  account  of  the  Commission  meeting  at  Trenton 
on  June  27th,  and  the  account  of  the  Commission  at  Atlantic 
City  on  July  13th  and  14th. 

Q.  What  were  the  expenses  of  that? 

A.   The  sum  total  of  those  two  meetings  was  $80.47. 

Q.   How  much  was  the  amount  spent  at  Atlantic  City  ? 

A.   I  don't  know  without  having  the  \'ouchers. 

Q.  And  have  you  them  with  you  ? 

A.   I  have  not  them  with  me. 

Q.  Would  not  the  minutes  show  ? 

A.  The  minutes  do  not.  The  minutes  would  simply  show 
the  total  of  the  bill,  the  same  as  here. 

Q.  So  far  as  you  know,  the  only  expenses  were  those  of  the 
railroad  ? 

A.  I  think  that  is  all  there  was  on  those  occasions,  but  I  am 
not  certain  because  the  hotel  bill  was  paid  by  Mr.  Snow  or  by 
his  people. 

A.  jYo'U  may  gO'  on  and  tell  us  what  further  you  did  in  the 
past  eight  years,  or  what  your  commission  did. 

Q'.  We  have  passed  on  the  plans  for  sewage  of  every  munici- 
pality which  has  built  sewers,  and  many  of  the  city  and  county 
institutions  for  which  small  sewage  plants  have  been  put  in. 
We  have  conducted  bacteriological  examinations  and  tests  and 
analysis. 

0.   That  }'ou  ha\'e  employed  people  to  do  for  you  ? 
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A.  That  we  have  employed  people  to  do  for  us.  The  actual 
work  done  by  the  members  of  the  commission  and  the  secretary 
mostly  deal  with  the  collection  of  that  work;  the  collection  of 
the  statistics,  the  preparation  of  the  annual  report. 

Q.  That  must  take  up  a  great  deal  of  your  time — I  mean  the 
preparation  of  your  report? 

A.  Of  this  particular  report  it  took  nights,  days  and  Sundays, 
six  weeks. 

0.  A  great  deal  was  copied  from  the  year  before? 

A.  Absolutely  nothing  copied  from  the  year  before. 

0.   I  wish  you  would  produce  your  minutes. 

A.    (Witness  produced  book.) 

Q.  Who  prepares  the  minutes? 

A.  I  do.  That  is,  I  take  rought  notes  at  the  time  and  dictate 
them  to  the  stenographer.     Then  after — 

Q.  (Interrupting)  The  last  meeting  on  May  6th  was  for  the 
purpose  of  organization,  was  it  not? 

A.  That  was  one  of  the  purposes  of  the  meeting.  That  was 
one  of  the  dates  fixed  by  law^  for  organization.  That  occupied 
propably  three  minutes  of  the  meeting,  though.  They  re-elected 
the  officers.  I  would  suggest  that  I  have  included  these  minutes 
Ml  there,  although  they  have  not  been  approved  by  the  Commis- 
sion. 

Q.   There  is  no  doubt  in  your  mind  that  they  will  be  approved. 

A.  I  don't  know.  I  have  only  to  make  an  affidavit  that  that  is 
what  occurred,  unless  I  made  some  error. 

Q.  Well,  we  would  not  charge  you  with  that.  It  takes  up  two 
pages.  This  is  all  the  work  you  did  at  the  last  meeting  and  it 
took  four  hours  to  do  it.  What  have  you  recorded  on  these  two 
pages  ? 

A.  That  is  all  the  work  we  did,  and  the  exact  time  of  that  Com- 
mission meeting  I  cannot  tell. 

0.  Not  more  than  ten  minutes ;  three  minutes  to  organize  and 
seven  minutes  for  business? 

A.  That  is  entirely  false.  My  recollection  is  that  we  met  at 
half-past  two  and  that  we  adjourned  at  a  quarter  tO'  five.  If  you 
will  read  the  minutes  you  will  find  that  there  was  some  consid- 
erable amount  of  work  done. 
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0.  Yon  think  that  is  entirely  false,  do  you? 

A.   I  think  your  statement  is. 

0.  During"  the  time  of  the  meeting,  from  the  begimiing  to  the 
adjournment,  you  did  not  devote  all  your  time  tO'  the  business  of 
the  Commission,  did  you? 

A.  I  did,  absolutely. 

0.  You  were  the  Secretary,  but  did  the  Commissioners  devote 
all  their  time? 

A.  They  did. 

Q.   Nearly  three  hours  in  doing — 

A.    (Interrupting)  Yes. 

0.   In  doing  what  is  recorded  on  these  two  pages? 

A.  If  you  read  them  you  will  see  that  there  was  considerable 
business  done. 

0.  (Reading)  "Minutes  of  meeting  of  April  29th  were  read 
and  approved." 

A.  I  think  that  the  ten  minutes  you  speak  of  was  more  than 
taken  up  in  the  reading  of  those  previous  minutes. 

Q.  (Reading)  "Mr.  Jacobson  reported  that  he  had  visited 
Commissioner  Fleming,  and  that  the  health  of  Mr.  Fleming- 
was  somewhat  improved,  sO'  that  he  expected  to  be  present  at  the 
meetings  of  the  Commission.  On  motion,  the  Secretary  was 
directed  to  communicate  with  Mr.  Fleming  and  express  to  him 
the  good  wishes  of  the  Commission  and  its  hope  that  he  would 
soon  be  permitted  tO'  attend  the  meetings  of  the  Commission. 

"A  communication  was  received  from  Dr.  Connet  of  Fleming- 
ton  complaining  that  the  Standard  Oil  Company  was  polluting 
,  which  was  received  and  filed."    You  did  that,  didn't  you? 

A.  Yes,  sir. 

0.  That  didn't  take  you  very  long.  "On  motion  the  Secretary 
was  directed  to  request  the  Standard  Oil  Company  to  have  the 
breaks  complained  of  repaired."     You  did  that,  did  you? 

A.  Yes,  sir. 

Q.  That  did  not  take  you  very  long? 

A.  Nos  sir. 

0.  Is  this  Mr.  Charles  W.  Fuller,  whoi  is  a  member  of  the 
Board,  the  counsel  for  the  Standard  Oil  Company? 
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A.  He  is;  yes,  sir. 

Q.  I  observe  that  the  resolution  reads  that  the  Secretary  was 
directed,  on  the  receipt  of  the  complaint,  to  "request"  the  Stand- 
ard Oil  Company  to^  have  this  break  complained  of  repaired? 

A.  That  was  done  right  away  because  Mr.  Fuller  had  already 
ordered  that  matter  to  be  attended  to,  and  I  forwarded  a  copy  of 
this  letter  to  the  Standard  Oil  Company. 

Q.  Politely  requesting  them  not  tO'  repeat  it? 

A.  Yes,  sir. 

Q.  You  did  not  order  them  tO'  discontinue,  that  they  were  vio- 
lating the  law? 

A.   No;  I  do  not  know  that  would  have  been  necessary. 

Q.  That  did  not  take  you  long  to  do  that  ? 

A.  Well,  that  was  the  result  of  some  considerable  discussion 
of  the  question  after  Mr.  <  had  left  the  room. 

Q.  That  is  all  you  did.  The  next  is  your  expense  bill.  I 
notice  you  have  one  in  here,  expenses,  postage,  traveling  ex- 
penses ;  did  you  render  an  itemized  account  of  that  ? 

A.  I  did. 

Q.  Where  is  that  itemized  account? 

A.  It  is  now  on  my  desk  with  the  other  bills  there,  and  when 
paid  it  will  be  filed  as  a  voucher.  Those  bills  are  usually  left  in 
my  possession  as  secretary,  and  mine  is  there  with  the  rest. 

Q.  "To  R.  L.  Reed  for  services  and  expenses  for  inspection 
of  the  Raritan  river,  $153.11."  Did  he  render  an  itemized 
account  of  that? 

A.  He  did. 

Q.  Joseph  McLean,  engineering  services? 

A.  That  is  my  brother. 

Q.  Did  he  do  a  good  deal  of  work  for  your  Commission? 

A.  He  has  done,  I  think,  four  matters  in  the  eight  years  I 
have  been  there^ — a  total  of  about  $100,  or  a  total  of  a  little  more 
than  $100. 

Q.  There  is  one — 

A.  That  is  two  items;  that  is  two-  separate  matters  of  em- 
ployment in  which  the  expenses  were  $7.50  and  the  items  $25 
each.    I  think  that  is  the  third  bill  he  has  had  in  eight  years. 
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(The  further  examination  of  Mr.  McLean  is  sus- 
pended at  this  point  for  the  purpose  of  recalling  Mr. 
Morgan,  the  State  Comptroller.) 

J.  WILLARD  MORGAN,  already  sworn,  recalled  and  ex- 
amined as  follows : 

By  Mr.  BackES  : 

0.  Have  you  got  a  list  of  the  institutions  that  draw  their 
money  in  bulk? 

A.  Yes,  sir. 

Q.  What  have  you  before  you  know? 

A.  A  list  of  the  different  departments  in  the  State  that  receive 
their  money  all  or  in  part  in  bulk. 

Q'.  You  might  give  us  the  names  of  them  ? 

A.  National  Guard,  Naval  Resen^e,  Trenton  Battle  Monu- 
ment Association,  Homes  for  Disabled  Soldiers  at  Kearney  and 
Vineland,  Washington  Association,  Discharged  Convicts,  State 
Home  for  Boys,  State  Home  for  Girls,  Fish  and  Game  Com- 
mission, Blind  and  Feeble  Minded,  State  Charities  Aid  Associa- 
tion, State  Horticultural  Society,  School  for  Colored  Youths, 
State  Normal  School,  New  Jersey  School  for  Deaf,  Village  of 
Epileptics,  State  Agricultural,  Rutgers  College,  Battle  Monu- 
ment, Salem  Church,  State  Prison  (new  wing).  Sanatorium  for 
Tuberculosis  Diseases. 

0.  Have  you  any  supervision  as  Comptroller  at  all  over  the 
dispositioii  of  those  funds  after  they  reach  the  institution? 

A.  No,  sir;  some  of  them  make  reports  afterwards;  some  of 
them  make  reports  to  the  Comptroller  after  expenditure. 

Q.  But  you  have  not  the  same  control  that  you  have  over 
other  bills  that  are  paid  by  the  Treasurer  ? 

A.  No,  sir. 

0.  Have  you  got  the  coal  bills  here? 

A.  The  coal  vouchers? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  Wont  you  produce  them? 

A.  Now,  I  have  here  the  vouchers  for  coal  from  November, 
1901,  up  to  October  30th,  1906. 
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Q'.  Tliis  is  October,  1905,  where  is  October  30th,  1906? 

A.  The  last  one  I  have  her  is  marked  1906. 

Q.  That  is  a  year  ago;  where  are  the  vouchers  for  last  year? 

A.  I  have  not  got  them;  I  supposed  they  were  here. 

0.    (  Showing  witness)  What  do  you  describe  these  bundles  to 
be? 

A.  Vouchers  for  coal. 

Q.  Covering  what  period  of  time? 

A.  From  October,  1905,  to  April  30th.   1906. 

Q.  Do  you  know  the  character  of  coal  that  was  purchased  ? 

A.   No,  sir;  I  am  not  an  expert  on  that  line. 

Q.  I  don't  mean  the  quality ;  I  mean  what  kind  of  coal  ? 

A.  Pea  coal. 

Q.  Where? 

A.  That  is  all,  I  understand — 

Q.    (Interrupting)    From   what   source  do   you   get   your   in- 
formation ? 

A.  From  the  custodian. 

Q'.  The  custodian  is  Mr.  Weisman? 

A.  Yes,  sir. 

Q.  You  are,  under  the  law,  a  member  of  the  State  House  Com- 
mission ? 

A.  Yes,  sir. 

Q.  And  the  coal  is  purchased  by  the  authority  of  that  com- 
mission ? 

A.  Yes 

Q:  Through  Mr.  Weisman? 

A.  Yes. 

Q.  Is  that  right  ? 

A.  Yes,  sir. 

Mr.  Backes — I  offer  in  evidence  vouchers  Nos.  1245, 
6483,  4165,  3189,  2333,  1849.  1 1 18,  761,  766,  981, 
1736,  3665,  2403,  4538,  3719,  5961,  7363,  9369,  9968, 
1730,  2788,  3567,  4360,  5585,  6032,  6430,  2474,  2475, 
3835-  3891.  4844-  5435.  569?'  5697..  5.  6,  998,  1 137. 
1450,  2459,  2840,  2845.  3546,  4478.  7798,  8793,  9269. 

Q.   You  say  that  those  vouchers  comprise  all  of  the  purchases 
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of  coal  at  the  State  House  from  igoi  to  the  present  time  except 
for  the  year  beginning  March,    1906? 

A.  Tliose  vouchers  are  for  the  payment  of  coal  up  to  March, 
1906. 

0'.  The  Consumers'  Ice  and  Coal  Company — do  you  know  that 
concern  ? 

A.   Xo ;  it  is  a  Trenton  concern. 

0.  I  am  showing  you  a  voucher.  2474,  dated  January  19th, 
1905,  the  Consumers'  Ice  and  Coal  Company;  did  you,  as  a 
member  of  the  State  House  Commission,  select  that  concern  .-is 
a  concern  from  which  to  purchase  coal  ? 

A.  No:  I  suppose  likely  it  would  go,  as  I  stated  before — :Mr. 
Weisman  is  the  man  whoi  purchases  the  coal. 

Q.  Who  is  the  man  that  selects  the  local  dealers  from  whom 
you  buy  coal? 

A.  Mr.  Weisman  selected  the  coal. 

0.  I  want  to  know  who  is  the  man  that  selects  the  local  dealers 
from  whom  you  buy  coal  ? 

A.   Mr.  A\^eisman,  in  all  cases,  buys  the  coal. 

0.  (Repeated  by  stenographer)  Who  is  the  man  that  selects 
the  local  dealers  from  ^^■hom  you  buy  coal  ? 

-I.   Mr.  A\'>isman. 

0.   I  want  the  bills  for  furnishing  the  Senate  chamber. 

A.  (Witness  produces  papers)  Will  you  take  the  foundation 
first  ? 

0.  Yes.  By  the  way,  have  vou  a  copy  of  the  contract  for  the 
construction  of  the  Senate  chamber? 

A.  Yes,  sir. 

0.  And  a  copy  of  the  specifications? 

A.   I  haven't  got  it  here,  but  I  have  it. 

0.  Have  you  also'  a  copy  of  the  contract  and  a  copy  of  the 
specifications  for  the  building  of  the  new  wing? 

A.   Yes,  sir. 

0.   Can  you  send  for  them  ? 

A.  Well,  I  guess  so.  I  sent  out  to  bring  in  those  coal  vouch- 
ers. 

0.   Ha^•e  you  got  an  extra  copy  of  the  specifications? 

A.  I  have  only  one. 
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0.  I  will  have  to  ask  yon  tO'  leave  it  in  the  custody  oi  the  chair- 
man. 

A.  That  is,  for  the  Senate  chamber? 

Q.  Yes. 

A.  Yes,  sir. 

0.  What  are  those  that  you  have  in  your  hand? 

A.  These  are  the  vouchers  of  bills  paid  to  Lewis  Lawton  & 
Sons  for  building  the  new  Senate  wing. 

Mr.  Backes — Witness  produces  and  I  offer  in  evi- 
dence vouchers  Nos.  336,  929,  1643,  2712,  3454,  4263, 
5470,  6329,  6999,  7897,  8447.  9245.  3023,  3024,  3025, 
3026,  5312,  5648,  5649. 

0.  Are  those  all  the  bills  of  Lawton's? 

A.  Yes. 

0.  For  work  done  under  contract? 

A.   Yes,  sir. 

0.   No  extras  in  it — not  bills  for  extras  that  you  can  pick  out  ? 

4.   I  don't  know  that  I  can  pick  them  out. 

0.   Are  there  any  bills  for  extras. 

A.  I  suppose  there  are.  Here,  for  instance,  is  a  contract  with 
Lawton  &  Sons.  The  specifications  are  not  here.  That  is  for 
the  Senate  wing. 

0.  I  would  like  to  have  the  specificatioiis  and  the  contract  as 
well.  I  want  the  specifications  that  accompanied  the  contract 
or  contracts  for  the  construction  of  the  Senate  wing;  also  the 
specifications  and  contract  for  the  construction  of  the  new  wing. 
Who  was  the  contractor  in  general  of  the  construction  of  the 
Senate  chamber  ? 

A.  Lewis  Lawton  Sons. 

Q.  Had  the  State  any  other  contractors  doing  any  other  work 
in  the  construction  of  that  senate  chamber? 

A.   Not  in  the  construction. 

0.  We  know  of  the  furnishing.  I  am  speaking  now  strictly  of 
the  construction. 

Q.  The  only  thing  was  the  architect's  fees  and  advertising  for 
bids.     You  had  that  tabulated  the  other  day? 

A.  I  have  it  here  yet. 
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Mr.  Backes — I  offer  in  evidence  the  following  vouch- 
ers:  Nos.  502,  2155,  2156,  3450,  3887,  5846,  6261. 
Q.  I  w^ould  like  these  kept  together  because  I  would  like  to 
interrogate  Mr.  Weseman  concerning  them? 
A.  I  will  do  that. 

Mr.  Backes — I  offer  in  evidence  the  following  vouch- 
ers:  Nos.  2623,  3499,  5214,  8694,    8448,    641,    2926, 
5227,  7570,  227,  5731,  5634,  7079,  8081,  8381,  211, 
314,  315.  7604,  8498,  5256,  3736,  5969,  6750,  7815. 
8927,  9246,  1 163,  3579,  6153,  7167,  7916,  8926,  9218, 
226.  1000,  6154,  2530,  5313.  3392,  5276,  9581.  9663, 
9664,  9665. 
Q.    (Indicating)    What  have  you  here? 
A.   Specifications  for  the  new  Senate  wing. 
Q.  Are  these  the  only  specifications? 
A.  Yes,  sir. 

Mr.  Bac*es — I  offer  them  in  evidence. 
Q.  I  am  asking  you  for  all  the  contracts  by  the  State  with  any 
person  for  material  furnished  in  the  construction  of  the  Senate 
wing,  whether  it  is  heating  or  anything  else  ? 

A.  The  contract  was  here  for  the  steam  heating,  voucher  6154, 
Charles  E.  Wise. 

Q.  Where  is  he  located  ? 

A.  Gloucester  City;  also  the  contract  with  Manning  is  here, 
voucher  5313.     There  is  no  contract  with  the  printer.     Here  is 
the  contract  with  Van  Sciver,  voucher  5276. 
0.  What  about  the  architects? 

A.  There  was  a  contract,  I  think,  I  am  not  sure;  I  will  look 
that  up  and  see.  We  have  not  got  the  contract  with  Stevens 
Cooper.  That  was  probably  not  in  writing.  They  probably 
made  their  proposal  in  writing  and  it  was  accepted  at  the  meeting 
of  the  State  House  Commission.  Adams'  contract,  $5257;  Dies  & 
Goodyear,  5314. 

Q.  Are  the  specifications  there,  too,  that  accompany  those  con- 
tracts ? 

A.  Either  the  specifications  are  there  or  else  they  are  em- 
bodied in  the  contract.  It  is  in  the  contract  with  Dies  &  Good- 
year.    They  agreed  to  furnish  certain  articles. 
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Q.  This  document  which  you  just  brought  me  and  which  is 
marked  specification ;  is  that  a  specification  for  the  complete  con- 
struction of  the  Senate  chamber? 

A.  So  far  as  the  matters  were  thought  of  at  that  time. 
Q.  What  others  were  there? 

A.  I  don't  know;  I  cannot  answer.    I  don't  know  as  there  was 
any.     I  cannot  say  about  that,  but  it  is  very  rare  to  complete 
a  building  without  having  something  supplementary. 
Q.    (Showing  witness)  What  is  that? 

A.  That  is  the  original  one  upon  which  the  bids  were  received. 
Mr.   Backes — I  offer  this  in  evidence. 
(Document  is  marked  Exhibit  4.) 
Q.  What  other  specifications  have  you  for  materials  furnished 
in  the  construction  of  the  Senate  wing? 

A.  The  specification  of  the  steam  heating  and  plumbing. 
Mr.  Backes — That  is  ofi:'ered  in  evidence. 
(Same  is  marked  Bxhihit  5.)    * 
0.  This  is  the  contract  made  by  the  State  with  Lewis  Lawton 
&  Sons,  the  same  persons  who  built  the  State  Senate  wing,  bear- 
ing date  May  22,  1906,  and  with  specifications  annexed;  is  that 
right  ? 

A.  Yes,  sir. 

Mr.  Backes — I  offer  that  in  evidence. 
(Same  is  marked  {Bxhihit  6. ) 
0.   Have  you  got  the  list  here  of  the  employes  in  the  State 
House? 

A.  Yes;  you  can  have  it.  That  is,  from  the  end  of .  1901  to 
October,  1906. 

Mr.  Barber — I  should  like  to  have  the  privilege  of 
asking  Mr.   Morgan  some  questions. 

Mr.  Backes^I  am  going  to  bring  Mr.  Morgan  back 
again.     I  only  wanted  to  get  these  facts  now. 

Mr.  Morgan — I  want  the  Committee  to  take  charge 
of  the  contracts  and  specifications  and  other  papers  and 
take  care  of  them. 

EDWARD  A.  DAY,  sworn  and  examined  as  follows : 
By  Mr.  Backes  : 
0.  You  live  where? 
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A.   I  live  in  Morristown. 

0.   Your  business  is  what  ? 

A.  I  am  a  lawyer. 

Q.  Where? 

A.  In  Newark. 

0.  Under  what  firm  name  ? 

A.  Edward  A.  and  William  P.  Day. 

Q.  Are  you  in  any  manner  interested  in  the  Flatbrook  Trout 
Association  ? 

A.  Yes;  I  am  one  of  the  trustees  and  also  the  secretary. 

Q.  How  long  have  you  been  trustee  and  secretary? 

A.  That  particular  organization  was  the  successor  of  another 
club  of  which  I  was  a  member,  and  I  think  it  was  organized  about 
June  or  July,  1905 ;  I  have  been  connected  with  it  ever  since  then 
as  a  trustee  and  secretary. 

0.  And  as  secretary  have  you  supervision  over  the  affairs  of 
the  association? 

A.  Well,  it  so  happens  that  I  have  had  more  to  do,  perhaps,  in 
connection  with  the — 

0.    (Interrupting)  The  management  really  devolves  upon  you? 

A.  Yes;  not  altogether,  because  there  are  other  members. 

Q.  Does  the  association  raise  trout? 
•     A.  We  have  a  hatchery  where  we  raise  trout  and  do  raise  them 
now. 

Q.  Have  you  ever  sold  any  to  the  Fish  and  Game  Commission 
of  New  Jersey? 

A.  We  sold  last  year  45,000  trout  to  the  Fish  and  Game  Conv 
mission. 

0.  Whom  did  you  sell  them  to ;  who  was  the  party  who  dcall 
with  you? 

A.  Well,  I  saw  all  of  the  Commissioners  with  the  exception  of 
Mr.  Miller — Judge  Miller — and  had  more  or  less  to-  do  with  all 
of  them,  but  principally  with  Mr.  Morris. 

Q.   Mr.  Benjamin  T.  Morris  ? 

A.  Mr.  Benjamin  T.  Morris. 

Q.  Was  there  some  bargaining  over  the  price? 

A.  Yes;  Mr.  Morris,  I  think,  made  as  hard  a  bargain  with  me 
as  he  could. 
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Q.  Was  there  some  bargain  before  the  price  was- finally  agreed 
upon  ? 

A.  Yes. 

0.  What  number  of  trout  did  you  sell  at  that  time? 

A.  The  first  arrangement  was  that  we  were  to  sell  30,000'  in 
any  event  at  $301.00  a  thousand  for  all  over  two  inches  or  four 
inches,  I  have  forgotten  just  which — all  over  a  certain  size,  and 
that  was  less  than  the  market  price. 

Q.  Well,  how  many  trout,  in  fact,  did  the  association  sell? 

A.  Ten;  subsequently  we  sold  them  15,000  more  at  $20.00  a 
thousand. 

Q.  How  many  in  all  did  you  sell? 

A.  45,000. 

Q.  What  was  the  price  received? 

A.  $1,200.00. 

Q.  From  whom  did  you  get  the  check? 

A.  Mr.  Morris. 

Q.  Who  finally  concluded  the  bargain  with  you? 

A.  Mr.  Morris.  They  were  all  present  on  the  first  contract  for 
30,000.  I  mean  by  "all" — I  mean  Mr.  McClellan  and  Mr.  John- 
son and  Mr.  Morris. 

Q.   Mr.  Percy  Johnson  ? 

A.  Mr.  Percy  Johnson. 

Q.  Do  you  recollect  the  time  ? 

A.  Well,  I  should  say  that  was  in  the  latter  part  of  June. 

0?  June. 

A.  Well,  it  might  be  June  or  July;  I  would  not  be  sure.  May 
I  be  permitted  to  make  a  statement  ? 

Mr.  Barber — I  should  like  tO'  hear  the  statement. 
Mr.  Day — I  think  it  is  only  fair  tO'  say  that  in  the 
dealings  with  Mr.  Morris  and  every  member  of  his  Com- 
mission, it  was  as  honorable  a  transaction  as  I  have  ever 
seen. 

By  the  Chairan  : 

Q.  That  is  as  far  as  your  dealings  were  concerned? 
A.  As  far  as  their  dealings  with  me  were  concerned.    We  sold 
them  the  best  fish,  the  best  I  have  ever  seen  myself. 


EDWARD  A.  DAY.  I9I 

By  Mr.  Backes  : 

Q.  That  is  not  the  question. 

A.  Well,  I  want  it  to  be  understood,  that  from  beginning  to 
end  there  was  not  any  wrong-doing  of  any  description.  The 
vouchers  were  put  in  and  paid  for  $1,200.00. 

By  the  Chairman  : 

Q.  That  is  all  you  have  ever  received? 

A.  That  is  all  we  have  ever  received. 

Mr.  Morris — By  permission  of  the  Committee,  1 
would  like  to  ask  one  cpiestion. 

Mr.  Barber — I  desire  most  positively  and  emphat- 
ically to  object  to  anybody  but  the  Committee  and 
counsel  of  the  Committee  asking  questions  of  any 
witness.  If  anyone  wished  to  ask  a  question  of  a 
witness,  they  should  first  procure  the  permission  of  the 
Committee,  and  that  permission  should  be  secured  pri- 
vately and  not  in  public,  I  object,  as  a  member  of  the 
Committee,  to  allowing  anyone  tO'  ask  a  question  with- 
out having  first  secured  the  permission  of  the  Com- 
mittee.    That  may  be  done  during  recess. 

Mr.  Morris — Mr.  Chairman  and  members  of  the 
Committee,  I  bow  with  respect  tO'  the  wishes  of  the 
Committee.  I  first  spoke  to  Mr.  Backes,  and  asked 
him  if  there  was  any  objection  to  my  asking  a  question, 
and  he  told  me  there  was  not.  I  thought  for  your  in- 
formation I  ought  to  bring  out  facts  here  in  connection 

\  with  this  matter,   and   I   would  be  glad  to  have  my 

question  put  to  this  Committee,  but  I  do^  not  wish  in 
any  way  to  interfere  with  your  program. 

Mr.  Barber — I  want  my  position  understood.  I  am 
not  trying  unnecessarily  to  choke  you  off,  but  it  seems 
to  me  that  in  conducting  a  legislative  investigation,  it 
would  be  establishing  a  bad  precedent  if  anyone  could 
arise  and  propound  questions.     I  think  that  the  que;- 

!  tions  should  come  from  the  counsel  of  the  Committee 

or  from  the  members  of  the  Committee,  unless,  in  the 

'  judgment  of  the  Committee,  some  facts  might  be  de- 
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veloped  by  someone  else,  and  even  then  I  think  the 
question  should  be  put  by  counsel. 

Mr.  Morris — I  will  be  very  glad  to  inform  the  Com- 
mittee during-  recess. 

The  Chairman — Is  it  absolutely  necessary  for  you 
to  put  the  question  to  Mr.  Day  in  order  to-  bring  out 
the  facts  ? 

Mr.  Morris — Yes. 

Mr.  Backes — I  think  the  course  stated  by  Mr. 
Barber  is  the  true  one.  Mr.  Morris  asked  me  whether 
I  had  any  objection.  Personally,  I  had  no  objection. 
I  think  we  ought  to  be  limited  to  questions  by  Com- 
mittee and  counsel. 

The  Chairman — If  you  desire  to  put  the  question,  I 
would  suggest  that  you  give  the  question  to  Mr.  Backes 
and  have  him  put  it  tO'  the  witness  if  he  deems  it  a 
proper  question. 

Mr.  Barber — I  have  no  objection  to  that  if  counsel 
thinks  it  advisable  to  ask  the  question. 

(Mr.  Morris  here  spoke  to  Mr.  Backes  in  an  under- 
tone. ) 

Mr.  Backes — I  won't  ask  the  question.  That  is  all, 
Mr.   Day. 

BENJAMIN  P.  MORRIS  sworn  and  examined  as  follows: 

By  Mr.  Backes  : 

Q.  You  are  one  of  the  Fish  and  Game  Commissioners  of 
New  Jersey,  are  you  ? 

A.   I  am,  sir. 

Q.  And  how  long  have  you  been  a  Fish  ai,id  Game  Commis- 
sioner? 

A.  I  think  I  was  first  appointed  by  Governor  Voorhees  in 
1899. 

Q.  You  are  the  president  of  the  association  now? 

A.  I  am  the  president  and  treasurer. 

0.  And  secretary?  > 

A.   Nos  sir;  I  am  not  the  secretary. 

Q.  Whoi  is  the  secretary? 
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A.  We  have  no  secretary  at  present. 

0.  The  office  of  secretary  and  treasurer  was  in  one  person 
prior  to  your  becoming  treasurer  ? 

A.  It  had  been  for  a  number  of  years.  Mr.  Percy  Johnson 
had  been  secretary  and  treasurer  .and  on  his  retirement  Mr. 
Halsey  was  electd  president  for  a  short  time — ^not  more  than  a 
few  weeks  at  most — and  then  he  resigned  and  then  I  was  elected. 

0.   Secretary  ? 

A.   Secretary  and  treasurer. 

0.   And  president  ? 

A.   Treasurer  and  president. 

0.  Have  you  got  any  other  offices  that  you  don't  hold  ? 

A.  Not  at— 

Q.    (Interrupting)   Have  you  got  a  vice-president? 

A.   I  don't  think  we  ha\'e  a  vice-president. 

Q.  If  you  have  a  vice-president  the  office  at  the  present  time 
is  not  filled? 

A.  There  is  no  vice-president  that  I  know  of. 

0.  But  you  are  president,  secretary  and  treasurer? 

A.   I  am  not  the  secretary,  sir. 

0.  When  did  you  resign  as  secretary? 

A.  When  I  was  reappointed,  I  requested,  as  I  had  a  number 
of  times  before,  some  other  members  of  the  board  to  take  some 
of  these  offices,  simply  because  of  the  talk  that  was  caused,  and 
Mr.  Johnson  was  elected  secretary. 

Q.   How  long  did  you  fill  these  three  offices  at  one  time? 

A.  A\'ell,  I  think  it  was  for  a  period  of  less  than  a  year,  or 
about  a  year. 

0.   When  was  it  that  you  gave  up  the  office  of  secretary  ? 

A.  When  the  board  was  reappointed  by  Governor  Murphy, 
and  all  the  old  members  that  were  in  at  the  time  the  Legislature 
met  that  winter,  were  reappointed,  and  at  our  reorganization  in 
May,  at  the  end  of  the  fiscal  year,  at  Morristown,  Mr.  Johnson 
was  elected  secretary. 

Q.  Who,  after  Mr.  Johnson's  resignation,  discharged  the 
office  of  secretary? 

A.  The  board  passed  a  resolution  which  you  will  find  in  the 
hook — 

13   IN 
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Q.    (Interrupting)   Answer  my  question. 

A.  Who  filled  the  office? 

Q.  Yes. 

A.  The  office  was  not  filled;  no  one  was  elected  secretary. 

0'.  Who  is  discharging-  the  duties  of  the  secretary? 

A.  I  have  acted  as  secretary  by  direction  of  the  board. 

0.  For  how  long  a  time? 

A.  Since  that  time — since  Mr.  Johnson  retired. 

Q.  How  long  ago  was  that? 

A.  That  was  in  May,  1904. 

Q.  So',  in  fact,  from  May,  1904,  until  the  present  time  you 
are  the  actual  president  and  treasurer  and  the  defactO'  secretary? 

A.  De facto  you  may  put  it.  I  was  requested  tO'  sign  the 
papers  by  the  board  that  needed  the  signature  of  the  secretary. 

0'.  I  show  you  what  purports  tO'  be  annual  reports  of  the  Fish 
and  Game  Commissioners  and  ask  you  whether  you  recognize 
them  as  such  reports — is  that  the  report  of  1906? 

A.  I  think  that  is  our  last  report. 

Q.  Don't  you  recognize  it? 

A.  That  is  right. 

Q.  Report  of  1905;  do  you  recognize  that  as  the  report  of 
your  board  ? 

A.  Yes. 

Q.   1904 — annual  report  of  1904 — do  you  recognize  that? 

A.  Correct. 

Q.  Annual  report  of  1903,  do'  you  recognize  that? 

A.  Correct. 

O.  Annual  report  of  1902? 

A.  Correct. 

Q.  Annual  report  of  1901,  do  you  recognize  that? 

A.  I  think  that  is  right.-   I  didn't  bring  my  report. 

Q.  Do  you  recognize  this  as  the  annual  report  of  the  Fish  and 
Game  Board? 

A.  I  think  that  is  right. 

Q.  Do  you  recognize  this  as  the  annual  report  of  1899? 

A.  Likewise. 

Q.  Annual  report  of  1897,  do  you  recognize  that? 
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A.  I  was  not  a  member  of  the  board  in  those  clays.  Conse- 
quently I  don't  recognize  it. 

Mr.  Backes — I  offer  these  reports  in  evidence. 

The  Chairman — They  will  be  received. 

Mr.  Backes — I  want  to  call  attention  to  the  rq>orts 
made  by  this  commission.  They  disclose  that  in  1897 
they  began  collecting  license  fees.  These  license  fees 
from  1897  to  1906  amount  to  $26,575,  which  the  com- 
mission has  spent  without  authority. 

Mr.  Sullivan — That  appears  in  the  reports? 

]\Ir.  Backes — These  are  deductions  made  from  the 
reports.  They  have  collected  $15,856;  they  have  col- 
lected from  county  clerks  since  1902,  $11,570;  they 
have  collected  from  sundry  items  $2,176.12.  There  is 
mentioned  the  sale  price  of  a  boat  called  the  Percy  J. 
The  sum  total  is  $6,077.58,  moneys  spent  by  this  com- 
mission without  any  apparent  statutory  authority.  That 
:  is  in  addition  to  the  amount  of  its  apprepriation  during 

that  time.  These  figures  that  I  have  given  you  don't 
include  the  report  of  1898  which  I  was  not  able  to  get. 
The  amount  of  State  appropriations,  exclusive  of  the 
year  1898,  beginning  with  1897,  and  ending  with  1906, 
amounts  to  $212,467;  the  license  fees  are  $26,575;  the 
fines,  $15,956.46;  received  from  county  clerks,  $11,370; 
sundries,  $2,176.12,  and  the  report  of  the  Treasurer 
shows  that  the  total  disbursement  by  the  State  for  Fish 
and  Game  Commission  from  1895  to  1906,  inclusive, 
has  cost  the  State  $354,207.67. 

Mr.  Sullivan — Is  that  the  report  of  the  State  Treas- 


urer 


Mr.  Backes — This  one  is  taken — 

Mr.  Sullivan — These  last  figures  that  you  have  read 
are  from  the  State  Treasurer's  report? 

Mr.  Backes — That  is  taken  from  the  State  Treas- 
urer's report. 

Mr.  Sullivan — Not  the  treasurer  of  the  commission? 

Mr.  Backes — No. 
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Mr.  Sullivan — These  other  figures  have  been  taken 
from  the  reports  that  you  have  offered  in  evidence. 

Mr.  Backes — Yes;  they  show  that  the  commission  in 
eleven  years  disbursed  $354,207.67. 

The  Chairman — Was  that  by  appropriation? 

Mr.  Backes — $212,467  was  by  appropriation.  That 
is  exclusive  of  the  year  1898.  I  don't  know  what 
that  is. 

Mr.  Barber — There  has  been  a  great  deal  of  ques- 
tioning of  this  Fish  and  Game  Commission  with  re- 
gards to  its  actions  and  sO'  on,  and  the  stateinent  is 
made,  as  counsel  says,  the  money  has  been  spent  with- 
out legal  authority.  Does  not  that  place  somewhat  of 
a  cloud  upon  the  actions  of  the  commission  ?  I  think 
it  would  only  be  fair,  and  I  would  make  the  suggestion 
that  Mr.  Morris  make  a  statement.  He  is  probabLy 
familiar  with  this  question. 

Mr..  Backes — We  will  have  a  statement  made  when 
we  get  through.  We  have  accorded  that  courtesy  to 
any  man  who  has  been  at  the  head  of  the  department. 

Mr.  Barber — You  mean  that  he  can  come  before  that 
committee  and  make  a  statement  if  he  desires? 
Recess. 

After  Recess. 

Mr.  Backes — There  was  an  evident  misunderstanding  this 
morning  bet\Aeen  the  Committee  and  counsel  as  to  the  sources 
of  information  from  which  the  disbursement  of  $354,207.67 
came  from.  These  figures  are  taken  from  the  report — the  annual 
report  of  the  Fish  and  Game  Commission  of  the  different  years, 
with  the  exception  of  1895 — the  disbursements  as  they  appear 
by  their  reports. 

In  1895,  there  is  a  disbursement  of  $22,527.  and  that  is  taken 
from  the  appropriation  by  the  State,  as  appears  by  the  State 
Treasurer's  report.  I  can  find  no-  record  of  that  amount  or 
greater,  but  that  sum  is  the  least  possible  sum  that  they  could 
have  expended,  because  that  was  the  amount  of  the  appropriation 
for  that  year. 
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Beginning-  with  1891,  and  taking  the  disbursements  as  they 
appear  by  the  reports,  the  sum  total  is  as  I  have  stated  to  you. 
It  was  asked  by  me  this  morning  if  the  disbursements  were  taken 
from  the  State  Treasurer's  report. 

In  the  Treasurer's  report,  the  moneys  expended  by  this  com- 
mission— the  moneys  are  handed  over  to  the  commission  in 
twelve  dififerent  payments,  and  they  expend  without  any  super- 
vision (^n  the  part  of  the  State  Comptroller.  They  make  an 
annual  report,  and  that  annual  report  in  lump  sums  show  their 
expenditures.     They  don't  show  to  whom  they  are  paid. 

Let  me  give  you  an  illustration :  Here  is  an  item,  "Paid  for 
purchases  of  fish  and  game  for  stocking  purposes,  $12,728.80." 
It  does  not  give  any  information  as  to  the  parties  from  whom 
the  fish  were  bought.  That  is  all  the  State  has.  The  Comp- 
troller has  no  supervision  over  it. 

Here  is  another  item:  "Paid  for  stenographer  hire,  clerk 
hire,  bookkeeper."  How  many  persons  w^ere  engaged  under 
that  item  ?  How  much  was  paid  tO'  each  ?  When  was  it  paid  ? 
Nobody  has  any  information  on  that. 

Here  is  another :  "Paid  for  fixtures,  'repairs  to  launch  'Pro- 
tector,' and  Warden's  additional  exi>enses  advanced  under 
special  appropriation,  $701.00."  Nobody  knows  how  that  money 
was  expended.  So  it  goes  throughout  all  the  reports  from  the 
time  of  the  establishment  of  the  commission  down  to  the  present 
time — a  system  that  is  entirely  wrong. 

BENJAMIN  P.  MORRIS  resumes  the  stand. 

By  Mr.  Backes  : 

Q.  Mr.  Morris,  have  you  the  vouchers  showing  the  sum  of 
$12,275  P^-icl  for  salaries  of  Fish  and  Game  Protector  and  War- 
dens as  appears  by  your  report  of  1906? 

A.   Yes,  sir;  I  have  vouchers  for  everything. 

Q.   Produce  them,  please? 

A.    (Indicating)   They  are  contained  in  this  box. 

O.   You  will  please  produce  them? 

A.   You  will  have  to  give  me  time  to  do  it. 

0.  Have  you  a  book  record  of  the  disbursements  made  under 
that  item? 
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A.  We  have. 

Q.  Can  you  produce  the  book? 

A.  Yes;  the  books  are  here. 

Q.  You  will  produce  them? 

A.  I  never  received  my  subpoena  until  yesterday  afternoon, 
and  I  sent  all  you  asked  for,  and  I  have  had  the  Custodian  bring 
up  these  from  downstairs  that  are  here. 

0.  I  am  going  to  give  you  a  very  recent  date.  You  were 
president,  treasurer  and  acting  secretary,  and  you  ought  to  be 
familiar  with  them? 

A.  I  am  ;  I  will  give  you  the  record  just  as  you  want  it.  This 
is  the  last  check-book  showing  the  check  vouchers. 

Q.  I  have  not  asked  you  for  that. 

A.  These  are  the  vouchers. 

Q.  I  have  asked  you  now  for  your  book  record  ledger  record. 
Then  we  will  come  to  your  vouchers.  You  must  certainly  have 
an  entry  in  your  ledger  showing  the  salaries  paid  to  these  various 
officials. 

A.  Yes,  we  have  it  all.  This  is  the  minute  book  showing  the 
minutes  of  the  board,  showing  that  the  bills  were  passed. 

Q.  Won't  you  please  respond  to  my  question  properly.  You 
are  bringing  me  now  the  detail  work.  I  want  your  ledger  entry 
and  then  we  will  work  back  to  your  detail  work.  Didn't  you  have 
a  bookkeeper  ? 

A.  Yes. 

Q.  What  is  her  name? 

A.  Cora  M.  Throckmorton. 

Q.  Did  you  have  a  stenographer? 

A.  She  is  bookkeeper  and  stenographer. 

Q.  Where  is  she  located? 

A.  At  Long  Branch. 

Q.  Whereabouts  in  Long  Branch  ? 

A.  She  lives  in  Long  Branch  and  she  is  employed  by  the  Board 
to  do  this  work  and  she  is  also  employed  by  me. 

Q.  By  you  as  the  Commission,  or  the  President,  Secretary  and 
Treasurer  ? 

A.  No;  she  is  employed  by  the  Board — by  the  Commission  to 
keep  the  books  and  vouchers,  making  out  the  bills,  making  out 
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the  licenses,  and  doing  the  detail  work  of  the  Board  and  as  much 
stenographic  work  as  she  can,  and  she  does  the  protector's 
stenographic  work  and  also  some  of  mine.  I  have  also  another 
stenographer  who  does  my  office  work. 

Q.  Where  is  she  located  in  Long  Branch  ? 

A.   168  or  170  Broadway. 

Q.  Is  she  your  stenographer? 

A.  She  is  my  stenographer.  She  is  the  Board's  bookkeeper 
and  stenographer. 

Q.  How  long  has  she  been  your  stenographer? 

A.  I  think  about  six  years  she  has  been  in  my  office. 

Q.  During  all  of  those  six  years,  she  has  been  employed  by 
the  Board? 

A.   No,  sir;  only  a  couple  of  years. 

Q.  Since  you  have  become  President,  Secretary  and  Treas- 
urer; is  that  right? 

A.  Is  that  right?  Yes,  sir.  I  don't  know  that  she  was  em- 
ployed from  the  start  when  I  first  took  this  office,  but  soon  there- 
after.    The  books  show  just  what  time  she  started  in. 

Q.   She  is  also  employed  in  your  own  private  business  by  you? 

A.  Yes. 

Q.  And  your  private  business  is  what? 

A.  I  am  a  lawyer. 

Q.  Does  she  do  all  your  stenographic  work? 

A.   No,  sir.     A  very  small  portion  of  it. 

Q.  What  is  the  name  of  the  other  stenographer  that  you  have  ? 

A.  I  have  had  one  by  the  name  of  Edwards  that  I  have  up  to 
the  present  time — Miss  Edwards. 

Q.  Have  you  any  other? 

A.  Sometimes  I  have  three — part  of  the  time,  and  two  all  the 
time. 

Q.   And  Miss  Edwards  is  the  other  stenographer? 

A.  Miss  Edwards  has  been  with  me  the  past  year. 

Q.  What  do  you  pay  Miss  Throckmorton? 

A.  An  average  of  about  $5.00  a  week  for  what  she  does  for  me. 

0.  Why  do  you  say  "average"  ? 

A.  She  does  piece  work.  She  works  nights  and  at  odd  times.  I 
pay  her  regularly  $3.00  a  week  and  almost  every  week  she  will 
do  extra  work  that  will  aggregate  about  $5.00  a  week. 
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Q.  That  time  that  you  pay  her  $3.00  a  week  for — she  does 
work  during  those  hours  and  for  the  extra  work,  nights  and  Sun- 
days, you  pay  her  extra? 

A.   She  does  the  other  work,  too. 

Q.  What  other  work? 

A.  She  does  my  work  evenings  as  well. 

Q.  If  she  is  engaged  in  the  day  for  you,  when  does  she  have 
time  to  look  after  the  Board's  work? 

A.  She  does  the  Board's  work  first  in  the  morning.  Every 
morning  we  take  up  the  Board's  work  and  after  we  get  through 
with  it — 

Q.    (Interrupting)  Every  day  you  have  work  for  the  Board? 

A.  Yes. 

Q.  Throughout  the  year? 

A.  Yes;  there  is  not  a  day  that  we  don't  have  work,  Sundays 
included. 

Q.  And  what  is  her  salary? 

A.  $40.00  a  month  for  keqDing  the  books  and  doing  all  the 
work  that  is  done. 

Q.   Doing  the  work  of  the  secretary? 

A.  The  bookkeeping. 

0.  What  compensation  do  you  get  for  acting  as  secretary? 

A.  Nothing. 

Q.  Nothing  at  all  ? 

A.  Not  a  dollar. 

Q.   No  salary? 

A.  Not  a  copper. 

Q.  When  was  Miss  Throckmorton's  salary  fixed  by  the  board  ? 

A.  A  long  time  ago^ — a  couple  of  years  ago. 

Q.  Is  it  not  a  fact  that  it  was  fixed  at  a  meeting  held  the  20th 
day  of  February,  1907? 

A.   No,  sir;  a  long  time  ago. 

Q.  And  it  was  then  fixed  at  $45.00  a  month? 

A.  No,  sir;  we  only  pay  her  $40  a  month,  as  the  vouchers  will 
show,  and  that  was  fixed  as  much  as  two  years  ago,  fully — a  long 
time  ago. 

Q.  You  allow  her  for  expenses,  too? 
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A.  W'hen  she  has  tO'  go  travehng-  anywheres — here  tO'  Trenton 
to  attend  meetings,  or  to  Newark  or  any  place  ont  of  town  w-hen 
w-e  take  her. 

Q.  You  had  a  meeting-  February  12th? 

A.  Probably;  I  don't  know  the  date.  We  hold  most  of  our 
monthliy  meetings  here. 

Q.  At  which  a  salary  was  fixed  at  $45  per  month  for  the  ste- 
nographer ? 

A.  I  do^  not  have  any  recollection  of  any  such  resolution. 

Q.  Will  yoii  examine  your  minutes  and  ascertain  whether  I 
am  correct  or  not  ? 

A.  February  13th  there  was  a  meeting  held  at  the  State  House 
in  Trenton;  Wednesday,  February  13th.  1907,  at  10:30  A.  M. 

Q.   Whereabouts  in  the  State  House? 

A.  We  usually  meet  in  a  room  designated  by  the  custodian. 
We  have  no  fixed  abode.  We  have  been  trying  to  get  one  for 
several  years,  but  we  have  not  been  able  to  get  a  room.  Do  you 
find  any  record  showing  that  Miss  Throckmorton's  salary  was 
then  fixed? 

A.   No,  sir;  I  do'  not. 

Q.  You  have  no  recollection,  you  say,  of  any  such  resolution? 

A.  I  have  a  very  distinct  recollection  that  no  such  resolution 
was  ofi^ered  or  passed.  There  has  been  no  talk  about  it.  I  have 
not  heard  it  mentioned  before. 

O.  How  many  hours  a  day  does  she  employ  herself  looking 
after  the  work  of  the  commission? 

A.  I  should  say  that  she  gives  it  a  full  w^orking  hour  from  nine 
o'clock  or  nine  thirty  in  the  morning  to  four  o'clock  in  the  after- 
noon. 

0.  Every  day? 

A.   Put  it  all  together. 

Q.  Every  da^y? 

A.  I  say,  put  it  all  together.  She  does  not  do  it  consecutively; 
she  spends  every  morning  up  to  noon,  for  it  takes  that  time  to 
get  through  with  the  correspondence. 

0.  After  that  she  looks  after  your  private  law  work? 

A.   I  am  generally  with  her — 
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0.  (Interrupting)  I  say,  after  that,  in  the  afternoon,  she  looks 
after  your  private  law  work  ? 

A .  Looks  after  my  private  la^^'  work  ? 

Q.  Yes ;   it   is   about   equally   divided. 

A.  No,  sir;  I  think  she  spends  a  great  deal  of  time  in  the 
work  of  the  board. 

Q.  The  State  pays  her  $9.00  a  week  and  (you  pay  her  $3.00  a 
week  ? 

A.  The  State  pays  her  $10.00  a  week — $40.00  a  month. 

0.  Is  that  $10.00  a  week? 

A.  Yes. 

Q.   Is  that  the  way  you  calculate  everything? 

A .  I  think  that  is  the  way  the  bills  are  put  in. 

0.  In  what  other  business  are  yoii  engaged  besides  your  law 
business  ? 

A.   I  have  nothing  special. 

0.  Are  you  interested  in  the  pound  net  fisheries  ? 

A.  I  am  not,  in  no-  way,  shape  or  form. 

O.  Are  yiou  a  stockholder  in  ihe  pound  net  company  ? 

A.   I  have  not  a  dollar's  worth  of  interest,  directly  or  indirectly. 

0.  Are  you  not  counsel  for  some  of  the  pound  net  fishers  ? 

A.  I  absolutely  do  not  represent  au}^  pound  net  fishers  or  any 
person  that  is  interested  in  the  business  except  one  man  by  the 
name  of  Stewart  Cook. 

0.  You  doi  represent  him  ? 

A.  He  has  been  a  client  of  mine  since  I  have  been  in  business^^ 
twenty-four  years. 

0.  You  do  represent  him? 

A.  I  said  I  did. 

Q.  He  is  an  extensive  owner  of  pound  nets  at  Long  Branch, 
is  he  not? 

A.  I  think  not.  I  don't  know.  I  have  not  had  anything  to 
do  with  his  pound  net  business.  I  don't  know  how  many  he 
owns.  I  think  only  two.  I  think  he  and  his  son  Charlie  have 
one.  I  think  perhaps  he  may  be  interested  in  another.  I  don't 
know  just  that. 

0.  Is  it  not  a  fact  that  the  pound  net  fishers  are  in  control  of 
the  fishing  industry  of  this  State  at  the  present  time? 
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A .   Not  to  my  knowledge. 

Q.  Is  it  not  a  fact  that  your  acting  as  counsel  for  a  pound  net 
owner  is  inimical  to  the  interests  of  the  fish  and  game  which 
is  supposed  to-  be  represented  by  the  Com.mission  of  which  you 
are  the  president,  secreary  and  treasurer? 

A.   I  think  not  in  the  least. 

Q.  Don't  your  reports  made  to  the  Legislature  disclose  that? 

A.  They  don't.  On  the  other  hand,  they  are  very  plain  and 
out-spoken  in  regard  to  the  Commission  on  the  pound  net  in- 
dustry. 

Q.  At  the  present  time? 

A.  At  the  present  time.  I  think  every  report,  with  the  excep- 
tion of  one  for  the  last  four  or  five  years  has  touched  upon  the 
pound  net  question,  and  the  Commission  has  expressed  itself 
ver^■  clearly,  in  which  views  we  all  concur.  You  will  find  it  in 
these  reports,  I  think,  if  you  will  look  at  that,  and  even  in  the 
last  one,   1906.     You  will  find  it  in  the  latter  part  of  that,  on 

page  59- 

0.  You  were  a  member  of  the  Board  in  1902,  were  you  not? 

A.  Yes,  sir. 

Q.  You  concurred  in  the  report  then  made  bv  that  Commis- 
sion toi  the  Legislature  ? 

A.-  I  did. 

0.  Do  you  recollect  this  language  being  used  in  the  report, 
and  also'  tell  me  whether  you  subscribed  to  this  language : 
"Those  engaged  in  taking  fish  along  oiir  coast  by  means  of 
pound  nets  are  gradually  extending  the  field  of  their  operations, 
until  at  the  present  time,  it  has  been  a  positive  menace  tO'  the 
food  supply  of  our  valuable  food  fish.  At  present,  there  is 
absolutelv  no  restriction."  Do  you  recollect  that?  Do  you  sub- 
scribe to  it  or  not  ? 

A.   I  do. 

Q.  In  view  of  that,  do  you  still  repeat  to  this  Committee  that 
your  business  as  counsel  for  one  of  these  pound  net  owners  is 
not  inimical  to  the  position  which  you  hold  to  this  Commission, 
its  office  being  the  protection  of  the  food  fish  ? 

A.  I  do. 

0.   How  can  you  explain  it  ? 
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A.  Simply  because  there  has  been  no  conflict  whatever  be- 
tween my  duties  as  Commissioner  and  fish  and  game  laws,  and 
Mr.  Cook's  pound  net  industry  in  any  way. 

Q.  Had  not  your  relation  with  Mr.  Cook  as  his  counsel,  he 
being  one  of  those  pound  net  owners,  prevented  you  from  dis- 
charging your  duty  fully  to  the  people  of  this  State  as  a  Com- 
missioner, and  as  president  of  this  Commission? 

A.  Absolutely  no. 

Q.  Do'  you  know  who  the  officer  was — who  was  the  presiding 
officer  at  the  time  of  the  1902  report  to  the  Legislature? 

A.   I  think  Mr.  Frothingham  was  then. 

Q.  Shortly  after  that,  Mr.  Frothingham  was  deposed  as  pres- 
ident ? 

A.  He  resigned.  - 

0.  Pressure  was  brought  to  bear  upon  him,  to  resign? 

A.  Not  to  my  knowledge. 

Q.  Is  it  to  your  knowledge  that  pressure  was  brought  tO'  bear 
upon  him  by  the  pound  net  industry  which  compelled  him  to 
resign  ? 

A.  Absolutely  not. 

0.  Forcing  him  to  resign  ? 

A.  Absolutely   no. 

Q.  And  therefore,  you  were  placed  in  the  office  of  president, 
and  then  you  took  up  the  other  two  offices? 

A.  Absolutely  no.     I  know  why  Mr.  Frothingham  resigned. 

0.  Is  it  not  a  fact  that  because  Mr.  Frothingham  advocated 
the  regulation  of  the  pound  fisheries  that  he  was  compelled  by 
the  influence  and  powers  back  of  the  pound  net  fisheries  to 
resign  ? 

A.  No,  sir. 

0.  You  took  up  the  office  of  president  in  1903? 

A.  I  believe  so. 

0.  Can  you  refer  me  to  any  of  your  reports  that  advocated  the 
regulation  of  the  pound  net  fisheries  so  as  to  prevent  a  failure  of 
the  food  supply? 

A.  Yes. 

0.  Tell  me  one.  Look  in  the  1903  report  and  see  what  vou 
find. 
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A.  There  was  one  year  that  I  told  you  a  moment  ago,  but 
nearly  every  other  year  is  in. 

Q.  Show  me  in  1903  where  you  have  anything  at  all  about 
pound  net  fisheries? 

A.  I  never  said  that  it  had.  I  don't  believe  there  was  any 
in  that  year. 

Q.  Any  reason  for  it? 

A.  Yes,  sir. 

Q.  Were  not  the  pound  net  fisheries  as  much  a  menace  in  1903 
as  they  were  in  1902,  when  in  1902  you  subscribed  to  this  report 
to  the  Legislature  regarding  the  home  fis'h  ? 

A.  Yes,  sir. 

Q.  Did  you,  during  the  time  between  1902  and  1903  advocate 
any  measures  for  the  regulation  of  the  pound  net  fisheries  ? 

A.  I  did  and  always  have. 

0.   Did  you  report  it  ? 

A.  I  don't  know  that  I  reported  it  in  that  year.  As  I  have  said, 
we  reported  it  in  other  years. 

0.   I  will  ask  you  to  take  1904  and  see  what  you  say  there? 

A.  Page  39  of  the  report  of  1904;  there  was  a  couple  of  pages 
on  the  subject.     Do  you  desire  me  to  read  it? 

Q.  You  treat  it  that  year  in  rather  a  negative  style? 

A.   I  don't  think  so. 

Q.  Go  on  to  1905  ? 

A.  Yes,  sir.  Page  54,  top  of  the  page.  Two  years  ago  we 
strongly  advocated — 

0.  ( Interrupting)  Do  you  advocate  any  measures  before  the 
Legislature  to  regulate  them? 

A.  We— 

Q.  (Interrupting)  You  are  the  Board.  Did  you  introduce  any 
bills  in  t^ie  Legislature? 

A.   The  Board  has  never  introduced  bills  in  the  Legislature. 

Q.  Or  make  any  recommendations  or  suggestions  ? 

A.  That  is  all  we  have  done  outside  of — 

0.  (Interrupting)  Your  report  of  1897  did  not  go  in  until  a 
year  later? 

A.   The  usual  time  it  was  filed  with  the  Committee. 
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Q.  The  twenty-seventh  of  February? 

A.  It  must  have  been  that.  It  was  filed  with  the  Governor. 
We  file  our  reports  with  the  Governor.  We  don't  have  them 
printed.     They  are  printed  here  by  the  State  House  Board. 

Q.  But,  as  a  fact,  they  were  not  printed  for  circulation  until 
nearly  the  end  of  the  session  ? 

A.  I  could  not  say.  I  think  they  were  very  late  in  getting  them 
out  that  year.    They  came  from  Somerville. 

Q.  Did  you  have  anything  to  do  with  that? 

A.  With  the  delay? 

Q.  Yes. 

A.  None  whatever.    We  were  urging  them  to  get  them  printed. 

Q.  Was  there  not  a  contest,  or  rather  an  encounter,  between 
the  owners  of  the  pound  net  fisheries  at  Long  Branch  and  the 
hand  fishermen  some  years  ago,  in  which  the  services  of  the 
Fish  Commissioners  were  enlisted? 

A.  Not  to  my  knowledge. 

0.  A  contest  between  this  very  man  Cook,  who  is  a  client  of 
yours,  and  some  hand  linefishennen? 

A.  No.  It  was  between  the  borough  of  Sea  Bright  and  Mr. 
Cook. 

0.  The  borough  of  Sea  Bright  taking  up  the  fight  or  contest 
of  these  men  who'  earn  their  living  by  going  out  on  the  banks  and 
fishing? 

A.  Not  altogether;  some  of  them  are  owners. 

Q.   In  that  you  represented  Mr.  Cook,  didn't  you?  * 

A.   I  did,  but  that  was  no  suit. 

Q.  But  there  came  very  near  being  blood  shed? 

A.  I  think  not. 

Q.  Did  Mr.  Cook  have  some  twelve  Pinkerton  men  at  Long 
Branch,  protecting  his  interests,  by  your  advice? 

A.  No. 

Q.  Didn't  he  have  those  men  there? 

A.  Never. 

Q.  Didn't  he  have  Pinkerton  men  there  protecting  his  interests 
in  the  contest  going  on  between  the  hand  line  fishermen  and  the 
pound  net  fishers? 
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A.   No,  sir;  he  had  some  local  officers. 

0.  By  your  advice? 

A.   No,  sir. 

0.   You  countenanced  it  as  his  counsel? 

A.  No,  sir.  I  had  nothing-  to  do  with  it.  He  never  asked  me 
al>out  it. 

0'.  The  hand-line  fishermen  are  those  who  fish  on  their  ow^n 
account  ?     Isn't  that  true  ? 

A.   They  all  fish  on  their  O'wn  account. 

0.  In  that  contest  waged  between  Cook  against  the  hand-line 
fishermen — ■ 

A.  (Interrupting)  That  was  not  a  contest  waged  between  Mr. 
Cook  and  the  hand-line  fishermen.  The  Borough  of  Sea  Bright 
wanted  Mr.  Cook  tO'  remove  from  the  mouth  of  the  street  a 
pole,  and  Mr.  Cook  refused  to  do'  it,  and  he  claimed  that  thev 
had  nO'  legal  right  tO'  make  him  take  it  down.  It  was  a  contest 
between  Mr.  Cook  and  the  Borough,  and  had  absolutely  nothing 
at  all  to  do  wnth  the  pound-net  industry. 

Q'.  You  say  that  a  pole  that  Mr.  Cook  had  upon  this  prop- 
erty and  which  he  used  in  the  line  of  his  business  had  nothing 
toi  do'  with  the  pound-net  industry? 

A.   Nothing  to  do  with  the  pound-net  industry. 

0.  You  represented  him  in  that  litigation  ? 

A.   No  more  than  drawing  a  deed  for  him. 

0.   You  say  that  a  retaining  fee  in  the  matter — 

A.    (Interrupting)   I  have  none.     I  will  g'et  it,  though. 

Q'.   Yoii  will  get  it? 

A.  I  will  get  it  in  time. 

Q.  You  say  that  a  retaining  fee  in  that  connection  would  not 
warp  you  in  your  duty  as  Commissioner,  president,  secretary  and 
treasurer  ? 

A.   Not  in  the  least. 

0.   It  didn't? 

A.  Not  in  the  least. 

0.  I  am  asking  you  to  get  me  those  records  of  your  disburse- 
ments for  the  year  1906,  taking  up  the  one  that  I  called  your 
attention  to.  I  am  asking  you  for  the  record  showing  the  dis- 
bursement of  $14,275  paid  for  salaries  of  Fish  and  Game  Pro- 
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tector  and  Wardens,  as  appears  on  page  78  of  that  report  of 
1906.  I  want  you  to  tell  me  how  it  was  paid,  and  when  it  was 
paid  ? 

.-1.  At  the  beginning  of  the  fiscal  year,  when  the  appropria- 
tion takes  effect,  the  salaries — 

0.  (Interrupting)  Mr.  Morris,  I  don't  want  any  speech.  T 
want  vou  to  tell  me  to  whom  and  when  it  was  paid. 

A.   I  am  telling  you  as  briefly  as  I  can. 

Q.  You  are  going  into  a  recital. 

A.  I  don't  know  how  to-  do  it  more  briefly  than  to  say  that 
they  paid  to  the  various  parties  whose  names  are  entered  in  this 
book  each  month. 

0.  Where  are  the  vouchers  ? 

A.  The  vouchers  are  here  filed  in  the  box.  The  entries  are 
in  this  book.  The  entries  are  first  on  the  minute  book,  then 
carried  to  the  ledger,  and  then  the  vouchers  are  passed  and  re- 
turned to  us  signed  and  receipted  and  filed  away.  I  can  read  you 
ofif  this  book,  if  you  want  me  to  do  so. 

Q.  Let  us  have  your  first  month? 

A.  January  salaries  of  Wardens — under  the  various  heads — 
salary  account.     All  of  the  items. 

Q.   What  pages  of  the  book  are  you  referring  to? 

A.   164. 

0.   For  the  month  of  January? 

A.   For  the  month  of  January.   1906. 

By  the  Chairman  : 

Q.  What  is  the  title  of  this  book? 

A.  No.  7,  Fish  and  Game  Commission,  year  ending  October 
31st,  1905.  Year  ending  October  31st,  1906.  There  are  two 
years  in  this  one  book. 

By  Mr.  Backes  : 

0.  You  had  better  begin  with  the  month  of  December  for  the 
fiscal  year. 

A.  Our  fiscal  year  begins  the  first  oi  November.  Then  we 
changed  it  to  comply  with  the  other  departments,  so  that  it  was 
a  month  later. 
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0'.  I  am  asking  you  to  give  me  the  items  that  make  up  this 
sum  total  of  $14,275? 

A.   That  is  scattered  all  through  e\ery  month  in  the  year. 

0'.   Give  me  the  first  month? 

A.   There  is  November. 

0.   Are  those  the  first  items  that  gO'  to  make  up  the  sum  total? 

A.  Those  are  the  first  items  in  that  account. 

0.   A\'hat  is  the  sum  total  there  ? 

A.   -Ml   the  disbursements? 

0.  I  am  asking  you  of  cHsbursements ;  yes.  You  have  not 
got  a  cash  debit  account  there. 

A.  That  for  the  first  month  of  November  amounts  to  $11.- 
615.60. 

Q.  The  amount  you  have  given  me  is  for  moneys  received. 

A.   That  is  the  receipts. 

Q.  These  are  the  disbursements  that  I  am  calling-  your  atten- 
tion to. 

A.  You  will  have  to  go  to  the  box  and  get  the  vouchers  for 
these. 

Q.  Have  you  no  record  to  show  to  whom  and  when  you  paid 
that  sum  total  of  $14,275? 

A.   Not  in  one  lump  sum,  no,  sir. 

0.   Give  it  to  me  in  detail? 

A.  As  I  told  you,  that  is  scattered  through  every  month  in  the 
year. 

O.   Have  you  any  salary  account? 

A.  Yes,  we  have. 

0.  Are  you  at  all  familiar  with  the  books  ? 

A.  Oh,  yes;  I  see  them  every  day.  but  I  am  not  as  familiar 
with  them  as  the  bookkeeper  is. 

O.   Do  you  see  the  inside  or  outside  ? 

A.   Both  inside  and  outside;  it  takes  a  long  time — 

0.  You  have  to  make  up  these  reports  annually,  and  in  the 
report  you  enter  the  sum  total  without  going  into  details.  I  want 
you  to  give  it  to  me  ? 

A.  We  have  the  accounts  and  vouchers  for  it  all,  every  one  of 
them,  without  any  question,  but  it  is  impossible  for  me  to  get  it 
out  for  you  in  a  moment.     It  takes  time  to  do  that. 
14  IN 
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Q.  I  am  only  asking  you,  and  you  ought  to  be  able,  if  you  are 
at  all  familiar  with  these  books,  as  Secretary,  to  point  to  the 
first  items  and  then  we  will  trace  it  down.  You  did  point  out 
one  item  of  $ii,ooo,  but  that  you  afterwards  found  to  be  receipts. 

A.  I  thought  you  wanted  both  sides. 

0.  I  am  asking  you  specifically  with  regard  to  the  sum  total 
that  you  reported  to  the  Governor  that  you  had  paid  out.  You 
ought  to  have  some  record  of  that. 

A.  We  have,  but  not  in  one  item. 
•   Q.  Give  me  the  first  item.     Would  you  prefer  to  take  that  up 
at  recess? 

A.  It  will  take  time  for  me  to  separate  these  and  get  these 
vouchers  out.    These  boxes  have  to  be  opened. 

0.  When  will  you  take  the  time  to  open  them  ? 

A.  Immediately,  as  fast  as  I  can  do  it. 

Q.  Won't  you  show  me  your  record  in  which  you  kept  the 
record  of  accounts  that  you  have  disbursed? 

A.  Here  is  one. 

0'.  That  is  the  year  1906? 
.-,   A.   1903. 

Q.   That  is  the  item  of  1906.    Have  you  got  the  salary  account? 

A.    (Witness  opens  book  to  ascertain  page.) 

Q.  That  is  cash  debits.     That   is   income   again.. 

A.  Salary  account? 

Q.  Now  we  get  it.     Why  were  you  so  long  in  finding  it? 

A.   Simply  because  I  did  not  see  the  book. 

Q.  You  ought  to  have  known  it  was  in  this  book  if  you  are 
President,  Secretary  and  Treasurer? 

A.  Well,  we  cannot  keep  everything  in  our  head  and  eyes. 

Q.  On  the  first  of  November,  you  paid  out  $1,300.  Is  that 
right  ? 

A.  That  is  right. 

Q.  $50.00  apiece  to  the  wardens  and  to  J.  M.  Stratton  $100.00? 

A.  The  protector? 

Q.  Mr.  H.  E.  Dane  fifty? 

A.  That  is  the  number  of  the  voucher. 

0.  Have  you  got  those  vouchers  in  their  order? 

A.  Yes,  sir.      (Witness  produces  a  paper.) 
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Q.  You  have  referred  me  to  the  item  of  $1,300  and  you  say 
that  that  is  a  part  of  the  sum  total  of  $14,275? 

A.  It  is  part  of  that  year's  appropriation  if  that  is  in  that  year. 

Q.  Don't  you  know  ? 

A.  Certainly,  if  it  is  a  part  of  that  year's  appropriation. 

Q.  I  want  to  know  how  you  make  up  this  total  of  $14,275  ? 

A.  We  make  it  up  from  pay-rolls  and  our  accounts. 

Q.  Is  the  item  which  I  have  a  part  and  parcel  of  the  $14,275? 

A.  I  should  say  so  if  it  is  1906  you  have. 

Q.  The  voucher  of  Mr.  Dane  is  for  salaries  to  October  31st, 
1905.     That  would  not  be  a  part  and  parcel  of  this  total  of 

$14,275? 

A.  Well,  our  pay-rolls,  of  course,  are  made  and  passed  and 
dated  the  next  month  after  they  become  due  to  the  end  of  the 
month — the  pay-roll  is  made  up  to  the  end  of  the  month.  It  was 
our  purpose  to  have  the  fiscal  year  end  on  the  31st  of  October, 
and  then  we  changed  that  and  made  it  a  month  later  so  as  to  con- 
form to  the  other  state  departments,  and  that  was  taken  out  of 
the  appropriation  for  the  first  year. 

Q.  Don't  you  know  that  the  fiscal  yiear  begins  on  the  first  day 
oif  November? 

A.  That  is  the  way  I  understand. 

Q.  Then  this  item  being  for  salary  during"  the  month  of  Oc- 
tober would  not  be  part  and  parcel  of  this  disbursement  found  in 
the  report  of  1906? 

A.  It  would  not  be  unless  you  changed  the  end  of  the  fiscal 
year  at  that  time. 

Q.  Where  does  Mr.  Dane  live? 

A.  I  don't  know  where  his  domicile  is.  I  know  where  his 
office  is — where  his  work  is  performed.     It  is  in  Hudson  county. 

Q.  He  is  one  of  your  wardens? 

A.  He  is  one  of  the  fish  and  game  wardens. 

Q.  You  have  no  information  at  all  where  he  resides? 

A.  I  tihink  that  is  his  home — I  think  that  he  rooms  and  lives 
in  Hoboken,  but  his  parents  live  in  Orange.  I  think  in  the  upper 
part  of  Hudson  county. 

0.  And  he  discharges  his  duties  as  fish  and  game  warden  in 
Essex  co'untv.  does  he  ? 
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A.  No,  in  Hudson  county. 

Q.  Whereabouts  in  Hudson  countyi? 

A.  All  over  Hudson  county,  I  suppose. 

Q.  Down  on  Montgomery  street  ? 

A.  Where  does  he  live,  do  you  mean? 

Q.  No ;  where  he  discharges  his  duty  ? 

A.  All  over  the  county. 

Q.  Down  on  Montgomery  street? 

A.   If  he  is  called  there,  I  presume. 

0.  The  State,  as  you  understand  it,  allows  each  game  warden 
$50.00  a  month  and  expenses.  $50.00  a  month  for  their  services 
and  their  expenses;  is  that  so? 

A.  No,  sir;  I  understand  they  are  allowed  $50.00  a  month  for 
salary,  and  $16.00  and  some  cents  for  expenses. 

Q.  Not  toi  exceed  $16.00  a  month? 

A.  Not  to  exceed  that  sum — $16.00  and  some  cents — per 
month. 

Q.  $200  a  lyear ;  is  that  right  ? 

A.  Yes;  divided  monthly. 

Q.  Mr.  Dane  is  a  New  York  lawyer,  is  he  not? 

A.  I  think  Mr.  Dane  was  admitted  to  the  bar  in  New  York, 
but  I  do  not  think  he  ever  practiced,  and  I  do  not  think  he  does 
any  business. 

Q.  Don't  yo'U  know,  as  a  fact,  that  Mr.  Dane,  during  the  time 
that  yoii  carried  him  upon  your  pay-roll  as  a  fish  and  game 
warden  was  a  practicing  lawyer  in  New  York  with  rooms  in 
Hoboken^ — lodging  there,  and  discharging  his  duty  as  fish  and 
game  warden  in  Hudson  county,  mostly  in  Jersey  City? 

A.  No,  sir;  I  don't  think  Mr.  Dane  has  ever  negected  his 
duties. 

Q.  I  have  not  asked  you  that. 

A.  I  don't  know  that  he  has  ever  practiced  in  New  York. 

0.   Don't  you  know  that  he  is  practicing  now? 

A.  No;  I  don't  think  he  practices.  I  think  he  is  out  of  prac- 
tice. 

Q.  Don't  you  know  that  he  goes  daily  from  his  home  in  Hud- 
son connty  to  New  York  and  back? 

A.  I  don't. 
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Q.  Are  your  fish  and  game  wardens  expected  to  spend  $16.66 
monthly  ? 

A.  No,  sir;  they  are  expected  to  spend  what  is  necessary — 
sometimes  more,  and  sometimes  less. 

Q.  Does  the  State,  in  addition  to  the  $50.00,  pay  for  the  sus- 
tenance and  maintenance  of  the  game  wardens  to  the  extent  of 
$16.66  per  month? 

A.  Not  beyond  the  appropriation  for  expenses. 
Q.  But  as  I  understand  the  matter  of  expenses  they  may,  in 
any  manner  they  see  fit,  expend  the  $16.00;  is  that  right? 

A.  No,  sir;  I  think  not.  I  think  they  ought  to  do  it  in  the 
line  of  their  duty  and  for  legitimate  expenses  incurred  in  their 
traveling,  and  soi  on. 

Q.  I  call  your  attention  to  an  item  :  "Board  and  lodging,  $7.45  ; 
another  item,  board  and  lodging,  $7.50;  breakfast,  $.35;  din- 
ner, $.50;  supper,  $.50;  and  lodging,  $1.00;  breakfast,  $.35;  din- 
ner, $.50;  supper.  $.50.  Do  you  regard  these  as  legitimate 
charges  of  the  fish  and  game  wardens,  theyi  being  paid  $50.00  a 
month  tO'  render  those  services? 
A.  Yes,  sir;  when  out  on  duty. 

Q.  It  is  a  fact,  without  going  through  these  various  vouchers 
of  the  fish  and  game  wardens,  that  they  expend  to  the  amount 
of  $16.66  per  month — $200.00  a  year — for  their  o\\x\  sustenance 
and  for  their  own  maintenance,  is  it  not? 

A.  When  on  duty.     That  is,  when  away  from  home. 
Q.  Do'  you  mean  that — 

A.  (Interrupting)  Not  when  they  take  their  meals  at  their 
own  houses,  but  wardens  go  out  and  are  away  from  their  own 
houses  patrolling  and  then  they  are  entitled  to  charge  for  their 
meals. 

Q.   Do'  you  mean  to  say  that  this  New  York  lawyer  did  any 
patrolling? 
A.  I  do. 

Q.  Do  you  know  of  any  part  of  Hudson  county  that  he  might 
be  in  where  it  would  be  impossible  for  him  to  reach  his  home 
and  take  his  meals  ? 

A.  There  may  be  occasions  when  he  could  not  reach  his 
home — when  he  is  patrolling. 


214  ASSEMBLY   INVESTIGATING   COMMITTEE. 

Q.  In  what  manner  does  he  patrol? 

A.  He  attends  to  his  duties  to  the  satisfaction  of  the  board. 

Q.   Oh,  yes,  especially — 

A.  (Interrupting)  I  think  he  is  one  of  the  best  wardens  we 
have  ever  had. 

Q.  We  have  not  gotten  yet  at  the  items  constituting-  this  ex- 
penditure ? 

A.  The  first  item  is  under  salary,  W.  B.  Lo'der,  voucher 
$3,399.   That  is  in  the  1901  account. 

Q.  That  is  for  the  month  of  what? 

A.  That  is  the  October  pay-roll,  but  it  is  a  disbursement  in 
the  month  of  November. 

Q.  And  it  is  taken  out  of  the  following  year's  appropriation? 

A.  No,  sir;  taken  out  of  that  year's  appropriation. 

Q.  That   1905   appropriation? 

A.   1906. 

Q.  Then  it  is  for  a  disbursement  made  in  1905? 

A.  If  we  carry  the  month  over  it  is  the  same. 

Q.  Then  at  all  times  you  are  exceeding  the  appropriation  ? 

A.  No,  sir;  because  we  are  a  month  farther  out  at  one  end. 
We  would  have  to  lose  the  month — 

Q.  (Interrupting)  If  the  amount  were  to'  be  all  expended  at 
any  time,  who'  would  be  out  of  pocket?  You  would  not  be  able 
to  pay  anything? 

A.  It  would  not  make  a  particle  of  difference  when  we  ended 
the  fiscal  year.    The  salaries  of  the  wardens  are  for  every  month. 

Q.  "Fish  and  game  protector  .and  wardens."  I  want  the  sum 
total — ho'W  you  made  it  up,  when  you  made  it  up? 

A.   I  will  give  you  the  salary  account  first.     W.  B.  Loder — 

Q.  (Interrupting)  I  am  not  asking  for  items.  Give  me  the 
sum  total  every  month.  You  say  the  Commission  gets  these 
moneys  by  the  lump  sum  and  you  make  no  report  in  detail? 

A.  This  we  do.  We  send  our  vouchers  to  the  Comptroller 
every  year  and  they  are  filed  by  him  and  examined. 

Q.  You  don't  know  whether  he  examines  them  or  not? 

A.  We  presume  he  does;  we  send  them  here. 

Q.  This  Committee  is  examining  them  now. 
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A.  And  they  are  here  at  your  service.  The  totals  for  the 
month  of  November  are  $1,300;  for  December,  $1,325;  for 
January,  $1,300;  for  February,  $1,300;  for  March,  $1,300;  for 
April,  $1,225 — there  was  a  warden  sick  that  month  and  there 
was  a  half  a  month's  salary  lost. 

0.  Do  you  mean  lost  or  saved  ? 

A.  Well,  saved.  We  saved  it;  lost  in  the  account.  That  is 
as  far  as  this  report  goes.     That  brings  you  down  to  April,  1907. 

0.  April,   1907? 

A.   Yes.     That  brings  you  right  down  to  that  date. 

Q.  Why,  we  are  dealing  with  disbursements  which  are  re- 
ported by  you  in  1906? 

A.  Well,  if  you  go  back  in  this  book — there  is  no  account  of 
it  in  this  book.     You  will  find  it  in  the  cash  lx>ok. 

O.  You  ought  to  know.  You  ought  to  haA-e  soaue  records  how 
you  disbursed  during  the  year  1906  up  until  November  ist — tliat 
is,  sums  of  money? 

-  A.  I  have  explained  it  to  you.  It  only  shows  in  two  or  three 
places.  It  shows  upon  the  minute  book,  item  for  item.  It  shows 
upon  the  cash  book,  which  is  a  ledger  and  cash  book  combined, 
and  it  shows  upon  the  pay-rolls  which  are  here. 

Q.  I  would  be  delighted  to  see  it  in  any  one  at  least? 

A.    (No  answer.) 

By  Mr.  Suluvan  : 

0.  Have  you  a  book  preceding  this  book  from  which  you  have 
just  been  heading? 

A.  I  have  not.  If  there  is.  I  have  not  it  here.  I  don't  see  it. 
I  don't  think  we  keep  another  ledger  of  that  character.  I  think 
we  kept  it  in  this  form  ( indicating)  previous  to  that. 

By  Mr.  Backes  : 

0.  How  were  you  then  able  to  make  up  your  report  as  of 
1906  if  you  did  not  keep  books  in  some  orderly  way? 

A.   We  have  kept  them  in  the  manner  as  I  have  told  you. 

By  the  Chairman  : 

0.  Is  there  no  way  in  which  you  can  furnish  us  with  the  facts 
Ave  are  seeking? 
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A.   Certainly. 
Q.  How? 

A.  I  can  go  through  these  vouchers,  if  you  will  give  me  time, 
and  I  will  bring  the  bookkeeper  here  and  have  that  done. 

By  Mr.  Backes  : 

Q.  You  mean  to  say  you  have  no  ledger  account  of  the  sal- 
aries paid  tO'  the  Wardens  and  Protector? 

A.  Yes,  sir;  we  have  everything. 

Q.  Have  you  a  separate  salary  account? 

A.  Yes. 

0.  Turn  to  November   ist,    1905,  to  November   ist,    1906. 

A.  I  don't  see  the  book  here.  I  don't  see  the  book  you  are 
looking  for. 

By  the  Chairman  : 

Q.  You  are  quite  sure  that  you  do  keep  that  account  ? 
A.  We  certainly  keep  it  in  three  different  distinct  places.     In 
the  first  place,  in  the  minute  book. 
Q.  Where  else? 

A.  In  the  cash  book — the  ledger. 
Q.  Have  you  the  cash  book? 
A.  October  31st,   1905 — October  31st,   1906. 

By  Mr.  BackEs  : 

Q.  That  is  not  a  ledger. 

A.   It  is  up  to  October,  1906.     The  accounts  are  all  separated. 

Q.   Salaries  ? 

A.  What  was  it? 

O.  Salaries  of  Protector  and  Game  Wardens  from  November, 
1905,  tO'  November,  1906.     Have  you  any  index? 

A.  Yes,  sir;  the  account  starts  on  page  162,  but  it  takes  all 
of  the  months  in.  I  had  to  turn  over  until  I  came  tO'  October. 
As  I  tell  you,  it  will  take  a  little  time  to  hunt  these  things  up. 
Here  is  the  month  of  October.  What  account  was  it  that  you 
wanted? 

0:.  Are  you  trying  to  lose  time?  You  have  October,  1906, 
again.    You  have  to  start  with  October,  1905,  in  order  tO'  ascer- 
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tain  by  what  items  this  sum  total  O'f  $14,275  is  made  np.  Mr. 
Morris,  it  is  a  fact  that  you  cannot  do  that. 

A.  I  can  do-  it,  but  you  have  got  to  give  me  time.  I  am  not 
&  bookkeeper  myself. 

Q.  [You  oug'ht  tO'  be  familiar  with  these  books  ? 

A.   I  stand  for  the  correctness  of  it,  all  right. 

Q.  Will  you  take  that  up  and  be  ready  at  the  next  hearing  to 
take  up  that  time? 

A.  The  Wardens'  salary  account? 

0.  The  first  credit  item  that  you  claim  in  your  expense  ac- 
count for  1906. 

A.   Salary  Fish  and  Game  Protector  and  Wardens. 

0.  Do  you  carry  a  man  on  your  pay-roll  by  the  name  of 
Harry  L.  Cook? 

A.   Yes,  sir. 

0.   Where  is  he  Warden? 

A.  Mercer  county. 

0.   Wliat  portion  of  last  year  did  he  draw  his  salary? 

A.   I  think  he  drew  it  all  of  the  year. 

0'.   The  whole  year  ? 

A.  Yes. 

0.   And  where  does  he  devote  his  time? 

A.  Mostly  in  Mercer  county. 

0.   Along  the  Delaware  river? 

A.   Wherever  he  is  sent  to;  mostly  in  this  county. 

0'.  Dbes  he  discharge  his  duties  as  Warden  in  the  summer 
season — ^last  year,   did  he? 

A.   I  presume  so>  from  his  reports. 

Q.  Don't  yo'u  know  that  last  summer  he  was  running  a  board- 
ing-house down  at  the  sihore? 

A.  I  don't  know  that  he  ran  a  boarding-house,  but  I  did  hear 
about  his  spending  some  time  at  Belmar  last  year. 

0.  Is  it  not  a  fact  that  he  spent  all  of  last  summer  running  a 
boarding-house  and  at  the  same  time  was  carried  on  the  pay-roll 
by  you,  and  this  to  your  knowledge  ? 

A.  No,  sir;  I  think  that  he  was  not  there  all  the  season.  I 
think  he  left  before  the  season  terminated. 

0.   He  went  up  to  the  mountains  to  recuperate? 
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'A.  I  don't  know  for  what  purpose  he  went  there,  but  when  it 
was  broug-ht  to-  my  knowledge  I  inquired  into  it,  and  Mr.  Cook 
came  very  soon  back  into  his  own  county. 

0.  How  long  was  he  absent  ? 

A.  I  could  not  say  that  he  was  absent  any  time.  I  understood 
that  he  performed  his  duties  continuously  during  the  time  that 
he  was  stopping  there.    That  was  my  information. 

Q.  Do  any  of  these  wardens  devote  their  time  exclusively  to 
the  State? 

A.  Absolutely  all  of  the  time,  Sundays  included. 

0.   Mr.  Cook  didn't,  to  your  knowledge? 

A.  Yes,  I  think  Mr.  Cook  did. 

0.  Do  you  think  that  running  a  boarding-house  in  Belmar  is 
consistent  with  the  discharge  of  his  duty  in  Mercer  county? 

A.  If  he  attends  toi  his  duties  it  does  not  make  any  difiference 
whether  he  is  running  a  boarding-house  or  not. 

0.  That  is  your  notion  of  it  as  president,  secretary  and  treas- 
urer of  this  Commission  ? 

A.   If  he  does  his  work. 

0.  What  about  Loder;  what  business  is  he  engaged  in? 

A.  I  don't  know  his  business. 

Q.  Have  you  ever  met  him  ? 

A.  Yes,  I  have  met  him. 

Q.  More  than  once? 

A.  Yes. 

0.   What  is  his  territory  ? 

A.  I  think  he  is  in  Atlantic. 

Q.  Don't  you  know? 

A.   I  cannot  tell;  there   are  twenty-five  different  wardens. 

0.  You  are  the  head  6f  the  department,  president  of  the  organ- 
ization? 

A.   I  think  he  is  a  resident  of  Atlantic  county. 

0.  You  think  he  is  a  resident  of  Atlantic  county? 

A.   I  think  so;  in  South  Jersey  somewheres. 

0.  Ward  Varian,  where  is  he  located  ? 

A.  Demarest.  He  lives  in  the  same  house  with  Senator  Wake- 
lee. 
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Q.  In  the  same  house  with  Senator  Wakelee? 

A.  Yes  :  he  keeps  a  boarding-  house.  I  think  the  Senator  boards 
with  him. 

0.   \\  hat  else  is  he  engaged  in  ? 

A.   Nothing  that  I  know  of. 

Q.  Do  you  think  that  he  discharges  his  duties  as  fish  and  g-ame 
warden  when  he  is  running  a  boarding-house? 

A.  Yes. 

0.   Charles  \\^ilbur;  where  does  he  live? 

A.  He  lives  in  Camden. 

0.  What  is  his  occupation? 

A.   I  have  no  knowledg-e  of  his  doing-  anything  else. 

Q.   Have  you  ever  met  him  ? 

A.  Quite  frequently. 

Q.  Howard  Mathis;  where  does  he  live? 

A.  New  Gretna. 

Q.  And  what  else  does  he  do? 

A.  I  don't  think  he  does  anything  else.  He  used  tO'  be  inter- 
ested in  a  store,  but  I  think  his  son  runs  that  now. 

0.   He  was  interested  in  a  store  and  managed  it? 

A.   I  think  he  did. 

Q.  For  what  period  of  time  did  he  draw  $50^  per  month  from 
the  State  as  fish  and  game  warden  and  at  the  same  time  manag^e 
a  -store  ? 

A.  I  could  not  say. 

0.  A  good  many  years  ? 

A.  No,  I  don't  think  so.  He  is  a  very  faithful  warden.  He  is 
now  on  the  Delaware. 

Q.  You  didn't  think  there  was  anything  unusual  about  that, 
managing  a  store  and  at  the  same  time  drawing  $50  a  month 
from  the  State? 

A.  There  was  not. 

0.   How  about  Mr.  Guthridge? 

A.  Warden  in  Camden. 

Q.  What  is  his  business? 

A.   Nothing  but  warden  that  I  know  of. 

Q.   If  he  is  engaged  in  anything  else  you  don't  know  it? 
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A.  I  never  heard  of  it. 

0.   Charles  Ross;  where  does  he  hve? 

A.   Cape  Mayi. 

0.  What  business  does  he  have? 

A.   Plain  warden. 

0.   If  he  does  anything  else  3'0ii  don't  know  it? 

A.  No. 

Q.   Fred  S.  Conner;  where  does  he  live? 

A.  Bridgeton. 

Q.   What  is  his  business? 

A.  Warden — nothing  else. 

Q.   George  Phifer — where  does  he  live? 

A.  Ormond.  The  next  is  Fred  Hall.  Do  you  want  me  to  go 
through  the  list  of  them? 

Q.  I  presume  your  answer  will  be  that  they  devote  their  time 
exclusively  to  that  of  fish  and  game  wardens. 

A.  Yes.  They  are  very  faithful  in  the  discharge  of  their  duty. 
That  is  my  encomium  for  the  wardens  and  I  believe  it — 

0.    (Interrupting)  They  respond  in  kind? 

A.  In  regard  to  me? 

Q.  Yes. 

A.  No,  some  of  them  do  not  like  me  because  I  prod  them  too 
much. 

Q.   Which  ones  do  you  say  do  not  like  you  because  you —  . 

A.   I  don't  know;  you  will  have  to  ask  them. 

Q.  We  were  not  very  successful  with  that  $14,000  inquiry.  The 
next  is  the  expenses  of  the  protector  and  wardens. 

A.   It  is  in  the  same  manner. 

Q.  Where  is  the  book? 

A.  The  book  is  here.  If  you  want  me  to  give  the  accounts,  you 
will  have  to  give  me  time  to  get  the  bookkeeper  here. 

0.  The  expense  account — 

A.    (Interrupting)   1905-1906 — they  are -all  in  here. 

0.   Let  me  have  the  expense  account  of  the  wardens  ? 

A.   1905? 

Q.  Yes. 

A.    (Indicating)  There  is  the  beginning  of  it. 
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Q.  December  13th.  Does  that  indicate  the  November  expense 
account  ? 

A.  That  is  the  November  pay-roll. 

Q.  Which  of  these  wardens  operated  the  "Protector"? 

A.  Various  wardens — not  any  particular  warden  is  assigned  to 
the  "Protector."  Warden  Mathis  is  the  engineer.  He  operates 
the  engines  part  of  the  time,  and  Warden  Conner  part  of  the 
time. 

Q.  Where  is  Conner  located? 

A.  At  Bridgeton,  and  Davis  from  Salem,  and  Torton  from 
Penn's  Grove,  and  Harry  Rider  from  Tuckerton. 

Q.  Where  is  Steuerwald  located  ? 

A.  Steuerwald  is  located  at  South  Amboy  in  Middlesex 
county. 

0.  His  expense  account  for  the  month  of  November  was 
$38.80 ;  is  that  right  ? 

A.  Yes. 

Q.  And  Jones  was  $45  ? 

A.  Yes;  same  month. 

Q.  And  Rider's  was  $25.33  ^ 

A.  Yes;  same  month.    They  have  special  services  to  do. 

Q.   In  the  whole,  they  do  not  exceed  $200  in  the  year? 

A.  In  the  whole,  we  do  not  allow  them  to  go  beyond  the  ex- 
penses except  it  is  transferred  from  the  general  expense  account 
to  the  warden's  expense  account. 

Q.  Where  are  the  vouchers  for  the  warden's  expense  account 
for  the  year  1906? 

A.  That  is  October;  this  is  November. 

Q.  These  are  not  the  bills  at  all  for  the  year  which  ends  the 
31st  of  October;  you  will  have  to  begin  with  the  bills  of  Novem- 
ber,  1905. 

A.  Here  is  November,  1905. 

Mr.  Backes — Witness  produces  vouchers  expense  of 
wardens,  dated  November  30,  1905;  December,  1905; 
January,  1906;  February,  1906;  March,  1906;  April, 
1906;  May,  1906;  June,  1906;  July,  1906;  August, 
1906;  September,  1906;  October,  1906;  November, 
1906. 
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Q.  Do  you  say  that  the  vouchers  which  you  now  have  produced 
are  vouchers  for  the  salaries  of  the  fish  and  game  protector  and 
wardens,  and  the  expenses  of  the  fish  and  game  wardens  and  pro- 
tector for  the  year  from  November,  1905,  to  November,  1906? 

A.  Yes.  All  of  the  vouchers  and  expenses  of  the  Board  cov- 
ering those  items  that  you  called  for. 

Q.  How  about  the  next  item  for  fish  and  game  stocking  ? 

A.  It  is  all  in  here.    It  is  all  in  these  vouchers. 

Q.  I  thought  they  were  only  vouchers  for  the  expenses  of  the 
wardens  ? 

A.  That  is  all  together.  It  is  all  included  in  these  vouchers. 
The  stocking  is  kept  separate  but  you  will  see  it  is  all  there. 

Q.  What  month  do  you  buy  fish  for  stocking  purposes? 

A.  Generally  in  the  fall  and  winter.  Take  December — you 
will  find  in  there  the  Paradise  Company — December,  1905,  there 
(producing  a  paper)    is  one. 

0'.   I  want  you  to  assure  yourself  that  they  are  in  there? 

A.  There  is  some  stocking  in  December. 

0.  Then  all  of  the  vouchers  for  your  disbursements  are  con- 
tained in  tlie  bundles  before  yDU? 

A.  Yes,  unless  they  have  been  abstracted. 

0.  You  don't  charge  any  one  here  with  doing  that  ? 

A.  They  have  been  examined  here  at  the  vState  House.  They 
have  been  in  and  out  and  they  have  been  often  taken  out  and 
in  and  I  cannot  tell  you.  They  have  been  taken  out  and  laid  away 
upstairs  for  weeks.  I  don't  know  whether  any  are  missing,  but 
they  might  be. 

Q.  Have  you  a  record  there  disclosing  the  expenses  of  the 
commissioners  ? 

A.  Only  in  a  lump  sum.  Only  showing  that  they  were  paid 
their  allowance  each  month. 

0'.  There  is  no'  record  how  they  expend  that  money  or  whether 
that  is  actually  expended? 

A.  No;  there  was  not,  except  until  about  a  year  ago.  That 
was  the  first  they  began  tO'  keep  the  items  of  their  expense  ac- 
count. 

0.  Is  Richard  T.  Miller  a  member  of  your  board? 

A.  He  was. 
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Q.  Until  when? 

A.  Until  his  death  last  fall. 

Q.  How  long  was  he  sick? 

A.  Well,  the  Judge  was  ill  for  a  long  time — a  year  or  more. 

Q.  How  long  before  his  death  was  it  that  he  attended  any 
meetings  ? 

A.  About  two'  or  three  weeks,  I  think  it  was,  before  his  death. 

Q.  He  submitted  his  expense  account  monthly  to  you,  did  he 
not  ? 

A.   He  sent  his  voucher  in. 

0'.  And  was  paid  regularly  up  until  the  time  of  his  death  ? 

A.   I  think  he  was. 

Q.   Checked  out  by  you? 

A.   I  tJiink  so. 

Q.  And  Mr.  McClellan  was  also  a  member  of  your  board  ? 

A.  He  is  at  present. 

0.   Did  he  draw  his  expense  account  regularly  ? 

A.  I  think  he  has. 

0.   Every  month? 

A.   I  think  so. 
.    Q'.   He  spent  two  months  in  Europe  last  summer? 

A.  No,  sir;  I  think  he  was  only  about  one  month — between 
meetings. 

0'.   He  submitted  his  expense  account? 

A.  I  think  he  attended  a  meeting  previous  tO'  his  going  away, 
and  then  another  after  he  Teturned. 

Q.  Did  he  have  any  expense  while  he  was  in  Europe  whicli 
he  submitted  an  account  to  you  for? 

A.  I  don't  know  that  he  submitted  any  account  while  in 
Europe,  but  I  think  his  expense  account  of  the  Fish  and  Game 
Commission  was  paid. 

0.  Do  you  know  of  any  eixpenses  that  he  incurred  while  in 
Europe  on  account  of  the  Fish  and  Game  Commission  in  New 
Jersey  ? 

A.  1  do  not,  no,  sir. 

0.  What  was  the  amount  of  his  expenses  as  charged  to  the 
Fish  and  Game  Commission,  and  paid  for  by  that  commision  dur- 
ing- the  time  that  he  spent  in  Europe? 
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A.   I  could  not  say. 

Q.  Was  it  not,  in  fact,  for  two  periods? 

A.  That  is  not  my  recollection.  Do  you  mean  by  that  two 
mouths  ? 

0.   Yes. 

A.  That  is  not  my  recollection. 

O.  Did  he  render  an  itemized  statement  of  the  expenses  ? 

A.  I  do  not  think  at  that  time  there  was  any  required  itemized 
statement. 

Q.  You  were  then  president  and  treasurer? 

A.  Yes. 

0.  As  president  you  approx'ed,  and  as  secretary  you  confirmed, 
and  as  secretary  you  paid  out  ? 

A.   As  secretary,  I  didn't  dO'  anything. 

Q.  Knowing  he  was  in  Europe? 

A.  I  drew  these  warrants  by  direction  of  the  board  by  resolu- 
tion. 

Q.  Did  you  propose  the  resolution? 

A.  No,  sir. 

0.  Did  you  vote  for  it  ? 

A.  I  presume  so.  I  voted  for  the  pay-roll  every  month  when 
I  approved  bills,  and  as  one  of  the  Commissioners.  The  bills 
are  appro\'ed  by  the  board  and  I  generally  ^'oted  for  them  when 
I  approved  them. 

0.  By  law,  the  Commissioners  are  allowed  $200  a  year  for 
expenses  ? 

A.  They  draw  $20.83  ^  month — $250  a  year — I  think  there 
is  $1,000  a  year  provided  for  Commissioners'  expenses,  and  there 
are  four  Commissioners.     It  is  $20.83  ^  month. 

Q.  In  addition  to  that,  they  charge  tO'  the  commission  tele- 
phoning and  stenographer's  services? 

A.  Only  the  expenses — outside  expenses — none  of  their  own 
private  expenses. 

Q.  For  clerk  hire  of  the  board,  stenographer  of  the  board,  and 
bookkeeper  of  the  board  ? 

A.  None  of  those — ^the  expenses  of  the  office — that  goes  in 
the  general  expenses.  That  is  never  charged  up  to  the  Commis- 
sioners. 
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0.  Is  it  not  a  fact  that  in  1901  the  Commissioners  devoted 
their  allowance  for  the  expenses  to  the  discharging-  of  the  office 
-expenses  ? 

A.  I  think  they  did  for  several  years. 

Q.   And  why  was  that  discontinued? 

A.  Because  the  duties  of  the  office  became  so  burdensome — ■ 
members  were  obliged  to  travel  around  very  much,  and  they 
thought  they  ought  tO'  have  an  allowance  for  their  traveling 
expenses  and  their  actual  disbursements,  and  they  discontinued 
the  practice  of  using  their  allowance  for  office  expenses.  There 
was  considerable  work,  and  we  had  more  money  to  meet  these 
expenses  with,  and  we  thought  we  could  afford  to  take  our  ex- 
pense. 

0.   More  money  than  was  necessary? 

A.  We  had  been  in  the  habit  of  giving  $100  to  the  State  for 
the  purpose  of  stocking-,  and  we  discontinued  that.  We  got  a 
better  stocking  fund. 

0'.  Was  that  when  you  became  president? 

A.  Yes. 

0.   That  didn't  prevail   during  Mr.    Frothingham's  time? 

A.  Part  of  it. 

O.  Was  that  one  of  the  causes  for  Mr.  Frothinghami  leaving 
the  Board? 

A.  No,  sir. 

0.  Because  of  this  extravagance? 

A.  No,  sir. 

Q.  In  1904,  you  carried  over  a  balance  of  $14,693.61,  as  your 
report  shows.     Am  I  correct  ? 

A.  If  that  is  what  the  report  shows,  that  is  what  we  carried 
over.     Yoii  are  correct  if  that  is  what  the  report  shows. 

0.  That  is  a  balance  that  you  had  left  over — a  balance  on 
November  ist — that  your  report  shows  a  credit  to  the  stocking 
fund  of  $7,800.40 — balance  on  hand  to  November  ist,  tO'  credit 
of  general  expense  fund,  $6,843.21.  In  what  bank  did  you  keep 
that  fund? 

A.   Long  Branch  Citizens' — The  Citizens'  National  Bank. 

0'.   Have  you  got  your  deposit  book? 

A.  Yes,  sir.     This  (producing  a  book)  is  the  last  one. 
15   IN 
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Q.  The  report  of  1903  discloses  that  you  carried  a  balance  of 
$9,427.63;  1905,  $14,798.58;  1906,  $5,370.51.  Where  did  you 
carry  those  balances? 

A.  The  same  place, 

Q.  Citizens'  National  Bank? 

A.  Citizens'  National  Bank. 

Q.  They  allowed  you  no  interest,  did  they? 

A.  No,  sir.     The  account  usually  is  very  .small. 

Q.  These  heavy  balances  is  a  small  account? 

A.  That  does  not  last.  That  was  when  we  had  an  accumula- 
tion of  appropriations  because  we  had  not  been  able  to  get  good 
stocking. 

Q.  You  got  no  interest? 

A.  No. 

Q.  Your  bank  pays  interest  on  deposits? 

A.  No,  sir. 

Q.  Are  you  interested  in  that  bank? 

A.  I  am. 

Q.  Stockholder? 

A.  I  am. 

Q.  Director? 

A.  I  am. 

Q.  Counsel? 

A.  No. 

Q.  You  mean  to  say  that  upon  the  accounts  kept  by  depositors 
in  that  bank  they  do  not  pay  interest? 

A.  No,  sir;  they  don't  pay  interest.  No  bank  in  Long  Branch 
pays  interest  that  I  know  of.     The  Trust  Company — 

Q'.    (Interrupting)  That  is  a  State  institution? 

A.  The  Trust  Company,  I  think,  is  a  State  institution. 

Q.  Can  you  tell  me,  by  reference  to  any  account  that  you  have, 
how  the  item  "Paid  for  stenographer,  clerk  hire  and  bookkeeping, 
$528.55"  was  made  up  for  the  year  1906? 

'  A.  There  is  a  portion  every  month  made  up  out  of  the  pay- 
rolls for  every  month. 

Q.  You  kept  no  specific  record  of  money  spent  for  that  pur- 
pose? 

A.  Yes,  we  do.     It  is  on  the  voucher. 


BENJAMIN  P.  MORRIS.  227 

Q.  Did  you  keep  a  record  outside  of  the  voucher? 

A.  We  kept  a  record  in  the  book — in  the  ledger  account. 

Q.  Show  me  any  ledger  account  that  discloses  a  disbursement 
of  $528.55  for  stenographer,  clerk  hire  and  bookkeeping. 

A.  That  is  the  same  total  made  up  at  the  end  of  the  year  for 
the  purpose  of  showing  what  the  total  expenses  are. 

Q.  Where  are  the  items  recorded  there  from  which  this  same 
is  made  up? 

A.  Upon  the  vouchers. 

Q.  Any  record  of  it? 

A.  No  other  record  than  that  and  the  record  in  the  minutes 
when  the  bill  is  passed.    The  items  are  here  in  the  vouchers. 

Q.  To  what  use  was  the  fish  put  that  you  bought  and  for  which 
you  paid  $12,722.80? 

A.  Trout  are  placed  in  the  various  trout  streams  throughout 
the  state. 

Q.  Public  streams? 

A.   Public  streams. 

Q.  Any  private  streams? 

A.  We  aim  not  to  put  any  in  streams  or  ponds  to  which  the 
public  are  not  admitted. 

Q.  You  aim  not  to,  but  do  you,  as  a  fact  ? 

A.  Not  when  we  have  knowledge  of  the  fact  that  the  public 
are  not  permitted  to  go  on  the  ponds  or  streams. 

Q.  Do  you  know  of  a  private  stream  owned  by  ex-Assembly- 
man Baker  upon  which  the  public  is  not  permitted  to  fish? 

.^.  I  do  not. 

Q.  Is  it  not  a  fact  that  your  board  stocked  his  stream  ? 

A.  Not  as  a  private  stream. 

Q.  You  have  no  knowledge  of  it? 

A.  I  don't  know  of  any  fish  being  put  in  his  brook,  and  if  it 
was,  I  don't  know  that  it  is  a  private  stream. 

Q.  Do  you  keep  a  record  of  the  streams  that  you  stock? 

A.  We  do. 

Q.  Where  is  that  record? 

A.  In  our  reports.     In  our  files. 

Q.  In  your  reports  to  the  Governor? 

A.  In  our  printed  report  to  the  Governor.  In  1903  we  issued 
a  list  of  the  trout  brooks  and  so  on. 
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Q.  I  ask  you  whether  you  can  find  any  of  your  books  during 
the  time  that  you  have  held  these  two  or  three  offices — a  record 
of  ex-Assemblyman  Baker's  stream  being  stocked  with  the  public 
supply  ? 

A.  If  you  give  me  the  name  of  the  stream  I  can  tell  you.  We 
have  no  record  of  it;  in  fact,  I  don't  think  that  it  was. 

Q.  Do  you  know  of  Dr.  Leslie  Ward's  private  stream  being 
stocked  ? 

A.  No,  sir;  I  do  not  know.  I  don't  know  that  he  has  a  private 
stream. 

Q.  A  private  stream  to  which  the  public  is  not  admitted?  - 

A.  No,  sir;  I  have  no  knowledge  of  it. 

Q.  Don't  you  know  that  his  stream  was  stocked  with  the  pub- 
lic supply  ? 

A.   No,  sir;  I  don't  know  to  my  knowledge. 

Q.  Have  you  heard  of  it? 

A.  I  have  not. 

Q.  What  private  streams  are  stocked? 

A.   None  to  my  knowledge. 

By  the  Chairman  : 

Q.  If  there  were  any  private  streams  stocked,  would  it  not 
come  to  your  knowledge  as  a  member  of  this  Commission? 

A.  It  might,  Mr.  Chairman. 

Q.  Don't  you  think  you  ought  to  know  ? 

A.  The  warden  who  makes  the  distribution  of  trout  in  his 
county  might  have  an  application  for  a  certain  stream  which  he 
thinks  is  a  public  stream  and  he  may  put  in  fish. 

Q.  Doesn't  the  Commission  pass  on  it  before  the  stream  is 
stocked  ? 

A.  Sometimes  we  do  and  sometimes  we  don't. 

Q.   The  warden  has  the  right  to  stock  it  if  he^ — 

A.    (Interrupting)    Not  all  together. 

Q.  What  is  the  practice  in  those  cases? 

A.  The  practice  is  to  fill  the  applications  only. 

Q.  That  is,  the  warden  is  to  fill  them. 

A.  The  protector  directs  the  warden  to  put  them  in  the  streams 
where  application  is  made  for  them. 


BENJAMIN  P.  MORRIS.  229 

0.  And  the  Board  does  not  pass  on  that? 

A.  The  Board   assists — 

Q.  (Interrupting)  Is  there  any  record  kept  of  the  streams 
that  are  stocked? 

A.  Yes. 

Q.   Where  do  you  keep  this  record? 

A.  We  keep  that  record  the  same  as  we  keep  all  records. 

0.   For  instance,  could  you  turn  to  that  record  now? 

A.  No. 

Q.  I  want  to  know  whether  there  is  a  record  kept  in  any 
books  that  are  in  the  custody  of  the  Commission  ? 

A.  I  don't  know  that  there  is  any  record  kept,  but  the  pro- 
tector makes  a  report  every  month  of  the  work  done. 

Q.  There  is  no  book  here  which  will  show  that? 

A.  There  may  be,  but  I  don't  have  any  knowledge  of  any 
book  in  which  that  record  is  kept,  but  I  have  a  list  every  month 
of  that. 

O.  What  became  of  that  list? 

A.  That  is  kept  on  file. 

Q.  Where? 

A.  Here  with  our  vouchers — ^sent  to  the  State  House — taken 
off  the  records  and  put  in  the  annual  report. 

By  Mr.  BackES  : 

Q.  Do  you  know  of  a  brook  oi"  lake  owned  by  Mr.  Frothing- 
ham  at  Pompton  called  Rotten  Pond? 

A.  Rotten  Pond — ^that  did  belong  to  Mr.  Frothingham  at  one 
time. 

Q.  Don't  you  know  of  that  being  supplied  from  the  public 
supply  and  stocked  with  fish? 

A.  At  this  time? 

Q.  Yes. 

A.  No^ 

Q.  And  to  your  knowledge? 

A.   I  don't  know. 

Q.  Is  it  not  a  fact  that  there  are  at  least  a  dozen  private 
streams  and  private  ponds  and  private  preserves  in  this  State 
that  are  being  stocked  from  the  State  supply? 
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A.  There  may  have  been. 

Q.  At  this  time? 

A.  I  don't  know.  I  don't  recollect  of  a  single  instance  of  a 
private  stream  anywheres  that  is  stocked  at  the  State's  expense, 
but  I  have  no  doubt  that  there  are  many  streams  running 
through  private  property  that  may  be  stocked  at  places  where 
the  public  are  permitted  to  fish,  and  that  these  same  fish  enter 
parts  of  the  stream  that  are  on  private  property,  but  we  have 
no  control  over  the  fish  after  we  liberat*  them. 

Q.  I  know  that.  In  this  report  of  1906,  this  expenditure  of 
$12,722.80 — is  that  for  fish  purchased? 

A.  That  includes  everything. 

Q.  Such  as  what? 

A.  Fish  purchased  and  the  expense  of  putting  the  fish  oui. 
Does  it  refer  to  fish  alone? 

Q.  "Paid  for  the  purchase  of  fish  and  game  for  stocking  pur- 
poses?" 

A.  That  includes  everything — fish  and  game. 

0.  Does  that  include  the  price  or  only  the  liberating  or 
putting  of  them  out? 

A.  Both.     You  will  see  by  the  bills. 

Q.  Who  does  the  distributing? 

A.  The  wardens,  under  the  direction  of  the  protector  and  the 
Board. 

Q'.  Do  they  get  for  that  purpose  an  allowance  in  addition  to 
their  $16.66? 

A.  They  get  their  expenses,  too,  when  they  are  stocking. 

Q.  They  first  get  their  expenses  as  wardens — annually  $200 — 
is  that  right,  and  then  as  wardens  they  receive  their  expenses 
for  distributing  the  fish  and  the  game? 

A.  Stocking  is  paid  for  separately. 

Q.  And  they  get  their  expenses  for  that? 

A.  They  get  when  they  go  on  stocking  trips. 

Q.  Are  vouchers  sent  to  you  for  these  expenses  ? 

A.  They  are  and  in  detail. 

Q.  Are  they  verified  and  sworn  to? 

A.  All  sworn  to. 
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Q.  Can  you  testify  as  to  their  accuracy,  as  to  their  truthful- 
ness? 

A.  We  prove  them  to  be  and  we  presume  they  are  all  correct. 
We  know  nothing-  to'  the  contrary.  It  is  only  in  disputed  cases 
and  we  very  often  return  bills  for  correction. 

Q.  From  whom  did  you  purchase  fish  last  year  ? 

A.  We  purchased  from  the  Flatbrook  Club. 

Q.  Exclusively? 

A.  No',  sir.  We  purchased  a  few  more  from  the  Paradise 
Company.  You  say,  1906,  our  fiscal  year,  we  purchased  from 
Day  last  fall — from^  Mr.  Day — ^that  is  1906  and  1907.  That  is 
not  in  this  report.     The  fish  in  this  report  were  purchased — 

Q.    (Interrupting)   He  said  in  June? 

A.  It  was  a  day  ot  twO'  before  the  law  went  out.  My  recollec- 
tion is  that  it  was  in  July  before  the  season  closes.  I  think  it 
was  after  June.  First  is  when  we  made  the  contract  and  talked 
over  the  details,  but  the  fish:  did  not  come  until  October. 

Q.  When  was  the  bill  paid  ? 

A.  After  the  goo'ds  were  delivered. 

Q.  Can  you  refer  to  his  bill  ? 

A.  I  think  so.      (Witness  produces  a  paper.) 

Q.  This  is  for  this  year.     I  am  asking  for  last  year. 

A.  There  was  no  other  purchase  of  the  Flatbrook  Valley  Club 
previous  to<  last  fall. 

Q.  What  quantity  of  trout  was  purchased  the  year  before — 
that  is,  the  fiscal  year  of  1906? 

A.  There  were  45,000  purchased  in  1905  and  1906.  I  was 
looking  to  see  if  I  could  find  the  bill.  They  were  purchased  from 
the  Paradise  Brook  Trout  Company,  of  Henryville,  Penna. 

Q.  Have  you  got  your  bill? 

A.  Yes,  sir;  there  is  one  of  the  vouchers. 

O.  Vouchers  of  the  Paradise  Brook  Trout  Company,  $501.60. 
Where  are  the  other  vouchers? 

A.  They  are  in  the  various  bundles  of  vouchers.  We  have 
not  opened  any  of  these  vouchers  showing  any  of  the  vouchers 
back  O'f  1905. 

0'.  This  is  the  year  1906? 
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A.  I  know,  but  the  fiscal  year — 

Q.  (Interrupting)  Commencing  on  the  first  day  of  Novem- 
ber, 1906? 

A.  Yes,  and  it  ends  November,  1907,  and  the  brook  trout 
were  purchased  in  the  fall. 

Q.  I  understand  that,  but  you  ought  to  have  the  voucher  in 
the  box  which  contained  the  vouchers  oi  1906.  These  are  the 
1906  vouchers? 

A.  Part  of  them;  not  all  oi  them ;  1905,  too. 

Q.  You  have  already  testified  that  these  embrace  all  the  vouch- 
ers for  the  fiscal  year  of  1905  to  1906? 

A.  These  bundles  here;  yes. 

Q.  They  were  taken  out  of  that  box — 1906.  Have  you  got  a 
record  showing  from  whom,  you  purchased  and  what  yow  paid  ? 

A.  Yes. 

Q.  Where  is  the  record? 

A.  It  shows  right  here  011  the  book. 

Q.  What  was  the  sum  total  you  disbursed  for  trout  during  the 
year  1906? 

A.  I  don't  remember. 

Q.  Is  there  any  record  to  show  what  you  paid  in  1906  for 
trout  ? 

A.  It  was  not  all  disbursed  at  one  time. 

Q.  It  may  have  been  disbursed  sometime  in  1906? 

A.  It  was  upon  the  supply  bills  at  various  times. 

Q.   Can't  you  find  them? 

A.  Yes. 

Q.  You  apparently  have  no'  record  standing  alone? 

A.  No',  certainly  not ;  because  they  were  purchased  or  delivered 
at  different  times,  and  they  were  not  all  paid  for  at  once,  and 
there  would  not  be  any  one  or  single  item  showing  the  whole 
transaction. 

Q.  You  have  yourself  credited  "Toi  contract  for  tront,  $1,500?" 

A.  Certainly,  because  that  embraced  the  whole  business,  but 
they  were  only  paid  for  as  they  were  delivered. 

Q.  And  you  don't  itemize  the  amounts  in  these  credit  charges  ? 

A.  No;  these  items  upon  the  bills  and  in  the  books. 

Q.  Where  in  the  books  is  it  itemized  ? 
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A.  Just  as  I  have  shown  you  exactly. 

0.  You  have  not  sihown  me  any  account.  You  have  shown 
me  a  book. 

A.  You  showed  me  the  itemized  account  of  Decemiber, 
$380.00 ;  another  one  of  $252,  and  the  voucher  here  that  you 
have  for  $501  and  some  cents.     Is  there  any  others? 

Q.    (Interrupting-)  Look  for  them. 

A.  Here  is  another,  $501.60.  That  you  have.  Here  is  an- 
other one  O'f  $110.40.  That  was  not  paid  for  until  March. 
Whether  that  went  into — 

0.    (Interrupting)  What  is  that? 

A.  March,  1906.    That  would  be  in  that  account — $110.40. 

Q.  Goon. 

A.  That  is  all  I  see  in  going  over  it.  I  don't  see  any  other 
item  unless  I  have  skipped. 

O.  What  is  the  date  of  the  item  of  $380.00? 

A.  That  is  December  13th. 

Q.  Was  the  money  paid  on  that  date? 

A.  That  is  when  the  check  went  out — the  check  was  drawn 
that  date. 

Q.  What  date  is  the  $248? 

A.  $348? 

O.  $348;  yes. 

4.  December  13th. 

Q.   1905? 

A.   1905. 

0.   The  next  item  of  $252 — what  is  the  date  of  that? 

A.  December  22 d. 

0.  The  next  item  ? 

A.  January  20th. 

Q'.  $501.50? 

A.  $501.60. 

0.  The  next  item? 

A.  The  next  item  is  March  14th,  $110.40.  That  is  the  last 
one  I  see.     I  don't  see  any  more  trout. 

0.  According  to^  these  vouchers  that  is  $1,600? 

A.  Yes,  sir.  Very  likely  sometimes  we  purchase  more  than 
that. 
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0.  You  stated  in  the  report  that  you  paid  but  $1,500?  How 
do  you  account  for  the  discrepancy  ? 

A.  I  don't  know.  We  very  frequently  purchase  more  that 
way.  We  take  our  money  and  then  we  are  able  to  buy  more 
and  pay  for  them. 

Q.  You  credit  yourself  with  $1,500,  yet  you  say  you  spent 
$1,600? 

A.  We  don't  spend  any  more  than  these  vouchers  call  for. 

Ql  Is  there  any  way  at  all  that  we  can  get  at  the  actual  items 
making-  up  this  sum  total  that  you  render  for  expenses? 

A.   Yes,  sir;  I  can  present  you  with  one. 

Q.  Can  you  do'  it  by  the  next  hearing? 

A.  Unless  you  have  it  too-  quick.  It  takes  time  to  go  over 
these  vouchers  and  sort  them  out. 

Q.  Ever  since  you  have  been  the  president  of  the  Commission 
and  prior  to  that  time,  you  have  been  collecting  fines  for  the 
violation  oi  the  fish  and  game  laws,  and  have  received  licenses 
from  steamers-  and  sailing  vessels  who  catch  menhaden,  and  from 
County  Clerks  for  licenses,  and  have  retained  them,  and  ex- 
pended them  in  addition  to  your  appropriation.  By  what  au- 
thority do  you  do  that? 

A.  By  the  authority  given  us  under  the  statute. 

0.  To'  expend  this,  can  you  point  me  to  any  such  authority? 

A.  The  act  requiring  non-residents  to  secure  licenses,  on  page 
44  of  the  fish  and  game  laws.  It  requires  non-residents  to  pay 
certain  licenses,  and  it  states  that  the  license  fee  shall  imme- 
diately be  forwarded  by  the  County  Clerk  receiving  the  same 
to  the  treasurer  of  the  Fish  and  Game  Commission,  to  be  ap- 
plied by  them  to  such  expenses  as  shall  be  incurred  by  them 
under  the  act,  and  for  the  purposes  of  the  protection  and  propa- 
gation of  fish  and  game  w-ithin  the  State.  That  money  we  have 
applied  to  that  purpose — protection  and  propagation. 

0.  Is  that  your  only  justification  for  retaining  the  fines  in 
addition  tO'  the  appropriation  made  by  the  Legislature? 

A.  Yes,  sir;  that  is  the  law  under  which  we  are  operating,  and 
we  are  advised  by  the  Attorney-General  that  that  was  a  proper 
procedure  for  us  to  have. 

Q.  Which  attorney-general  told  you  that? 
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A.  I  think  all  of  them  have  advised  us  so.  I  think  Mr.  Swayze 
thought  that  was  the  proper  disposition  to  make  of  that  money, 
and  I  think  that  was  affirmed  by  a  subsequent  attorney-general. 

Q.  Where  can  you  show  me  in  the  records  that  you  have  any 
authority  to  apply  those  moneys  for  those  purposes? 

A.  It  says  that  those  funds  are  to  be  used  for  the  protection 
and  propagation. 

Q.  Go  on. 

A.  That  act  of  1897  provides,  in  referring  to  the  fines  paid, 
that  the  "moneys  recovered  pursuant  to  fne  provisions  of  this 
act  shall  be  paid  in  each  case  to  the  person  making  the  complaint, 
who  shall  pay  one-third  thereof  to  the  fish  and  game  protector 
for  the  use  of  the  Board  of  Fish  and  Game  Commissioners,  and 
one-third  thereof  in  equal  proportions  to  the  persons  furnishing 
the  evidence  necessary  to  secure  a  conviction."  One-third  goes 
to  the  Board  for  the  use  of  the  Commissioners,  and  that  has  been 
used  in  the  same  manner — for  stocking  purposes. 

Q.   That  was  your  only  justification  for  retaining  those  fines? 

A.  Yes;  the  surplus  fund  has  been  used  for  stocking  pur- 
poses. 

Q.  Go  on. 

A.  That  covers  the  fines.  The  menhaden — we  have  an  opinion 
of  the  attorney-general  advising  us  that  it  was  proper  for  us 
to  use  that  for  stocking  purposes  and  in  our  business  generally. 
I  may  have  that  opinion  here,  but  I  am  not  sure.  I  brought  a 
bundle  of  opinions  with  me. 

Q.  You  find  no  authority  in  the  statute  for  doing  it? 

A.  There  was  some  question  about  it,  and  it  was  referred  to 
several  different  people.  I  think  Mr.  Frothingham  had  an  opin- 
ion on  that  before  the  attorney-general  was  made  the  advisor  to 
the  Commission. 

Q.  It  is  a  fact  that  you  received,  according  to  your  report  for 
1906,  licenses  from  steamers  and  sailing  vessels  who  catch  men- 
haden, $3,625.00;  is  that  right? 

A.   If  that  is  what  the  report  says. 

Q.  And  for  the  years  from  1897  to  1906  inclusive  you  col- 
lected $26,000? 
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A.  I  know  nothing  about  it  previous  to  1900.  I  was  not  a 
member  of  the  board  before  that. 

Q.  In  1900  you  collected  $2,950,  didn't  you? 

A.  If  the  report  says  so. 

Q.  The  report  does  say  so.  You  collected  in  fines  for  the 
years  from  1897  to  1906,  including  1898,  $15,946.50.  Do  you 
understand  that  to  be  true? 

A.  Yes,  sir;  if  that  is  what  the  report  says.  I  don't  know 
anything  about  previous  to  my  time. 

Q.  And  you  have  collected  from  county  •  clerks  $11,570,  and 
from  sundry  items,  $2,176.12.  Is  that  the  way  you  understand 
it? 

A.  I  have  not  figured  it  up,  but  I  have  no  doubt  your  figures 
are  correct. 

0.  Making  $5,677.58.     To  whom  are  the  fines  remitted? 

A.  For  violations? 

O.  Yes. 

A.  By  the  Warden,  the  party  who  receives  them  from  the  jus- 
tice, to  the  protector. 

Q.  And  the  protector  makes  return  to  you? 

A.  The  protector  makes  a  monthly  report  and  turns  in  his 
check  for  the  amount  of  fines  collected. 

Q.  And  when  the  Warden  makes  report  of  fines  collected,  does 
he  return  the  sum  total  of  the  fine? 

A.  He  returns  the  State's  share. 

0.  Do  you  know  a  man  by  the  name  of  John  J.  Fleming? 

A.   No,  sir. 

O.  Is  he  one  of  your  Wardens? 

A.  No,  sir. 

Q.  Was  he  ? 

A.  I  think  there  was  a  man  by  the  name  of  Fleming  who  lived 
in  Newark  or  somewhere  near  Newark,  who  was  a  deputy  war- 
den,' but  not  a  regular  warden. 

Q.  Have  you  any  knowledge  of  a  fine  imposed  on  the  nth  day 
t)f  November,  1905,  on  one  Carroll  Diawga  of  $25.00? 

A.  I  don't  recollect  such  a  party. 

Q.  Or  upon  one  Oliver  Antonio,  November  nth,  $25.00? 

A.  I  don't  recollect  the  name  now. 
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Q.  John  J.  Fleming  being  the  deputy  warden  who  made  the 
complaint  ? 

A.  I  remember  that  Mr.  Fleming  made  some  complaints  and 
had  some  trouble  with  the  Board  and  his  commission  was  re- 
voked. 

0.  Didn't  he.  in  fact,  return  to  you.  or  to  your  office,  to  your 
protector,  the  State's  share  of  the  fines  imposed  upon  those  two 
parties  whom  I  have  just  mentioned? 

A.  I  don't  remember  the  circumstances ;  it  may  ha\'e  been  so. 

Q.   You  were  the  president  at  that  time? 

A.   What  year  was  this? 

Q.  November  nth,  1905. 

A.   I  was  president,  but  I  don't  recollect  that  incident. 

0.   It  ought  to  be  reported  in  the  1906  report,  ought  it  not? 

A.  Covered  by  it.  no  doubt,  but  it  would  not  be  itemized  sepa- 
rately. 

0.   The  accused's  name  would  not  be  itemized  ? 

A.   In  the  report  of  prosecutions — yes,  it  might  be  there. 

0.  In  the  report  of  prosecutions  there  ought  to  appear  the 
name  of  the  accused,  the  offense  and  the  fine  collected;  is  not  that 
true? 

A.   Yes,  unless  it  was  omitted. 

0.  I  wish  you  would  examine  the  report  of  1906  and  tell  me 
whether  you  find  there  either  of  those  names  which  I  have  men- 
tioned ? 

A.   Who  was  the  complainant? 

0.   Fleming. 

A.  I  find  one  here  against  L.  Alby  and  one  against  A.  Samond 
by  Mr.  Fleming,  and  one  against  H.  Walchelser  and  one  against 
C.  Boos. 

0.  He  had  a  great  many,  but  here  are  two  that  I  am  directing 
your  attention  to. 

A.  I  don't  observe  any  others  of  Deputy  Fleming  and  I  don't 
observe  these  names  that  you  have  mentioned. 

Q.  They  have  not  been  accounted  for? 

A.  I  don't  know  that  they  have;  the  protector  will  have  to 
explain  that ;  I  don't  think  it  needs  any  explanation. 

Q.   It   does   need   considerable.      These   two   complaints   were 
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preferred  against  these  parties  before  Squire  George  E.  Updyke, 
of  Valley,  New  Jersey.  The  parties  were  penalized  in  the  sum 
of  $25  each,  and  the  money  was  remitted  by  Mr.  Fleming  to  the 
protector  and  you  have  heard  of  that  before. 

A.  I  never  heard  of  the  case. 

Q.   If  that  is  so,  why  is  it  not  in  that  report  ? 

A.   If  it  is  so,  it  should  be  in  the  report. 

0.  Is  it  not  a  fact  that  Mr.  Flemiing,  upon  frequent  occasions. 
demanded  a  receipt  for  the  moneys  he  remitted  and  that  receipts 
were  refused? 

A.  I  don't  recollect  that;  it  may  be  so";  I  know  we  had  some 
trouble  with  Mr.   Fleming. 

0.  You  had,  as  a  fact,  sent  to  the  wardens  and  deputy  wardens 
receipts  for  tlie  moneys  they  sent  ? 

4.  The  protector  does, 

0.   The  protector  is  immediately  under  your  directions? 

A.  No,  sir.  He  attends  to  his  own  affairs.  The  board  super- 
vises the  work  of  the  protector. 

Q.  Does  not  the  protector  report  to  you  ? 

A.  At  the  end  of  the  month  he  reports  to  the  board. 

0.  I  ask  you  now  whether  Mr.  Fleming  has  not  on  repeated 
occasions  demanded  of  you  a  receipt  for  these  fines? 

4.   I  have  not  any  recollection. 

0'.  Do  you  say  it  did  not  happen?  Was  it  not  a  fact  that  Mr. 
Fleming  was  removed  because  he  persisted  in  having  a  receipt 
for  these  fines  which  are  reported  in  the  report  of  1906? 

A.  No,  sir;  I  never  heard  of  it  before. 

O.  Are  you  responsible  for  these  reports — for  these  lists  of 
prosecutions  ? 

A.  No  more  than  the  rest  of  the  members  of  the  board. 

0'.  As  president  and  treasurer,  are  you  responsible  for  these 
moneys?     Do  they  come  to  you  eventually? 

A.  No,  sir;  they  come  to  the  board  and  then  they  go  in  the 
treasury — reeived  every  month  by  the  board. 

Q.  Now,  I  ask  you  to  take  your  book  of  1906.  Upon  a  cal- 
culation of  the  amount  of  fines  and  costs  for  the  year  1906,  be- 
ginning at  page  62  and  ending  at  page  75,  are  fines  imposed 
amounting  to  $7,435.  You  say  that  the  State  is  entitled  to  one- 
third  of  that;  is  that  right? 
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A.  The  State  is  entitled  to  one-third  of  the  fine;  that  is  my 
understanding  of  the  law. 

Q.  One-third  of  $7,435  is  $2,475,  -^s  I  hgure  it;  is  that  right? 

A.  One-third  of  that  amount  the  commission  would  be  enti- 
tled to. 

Q.   Won't  you  calculate  it  for  me? 

A .   What  do  you  say  the  amount  was  ? 

0.  The  total  of  the  fines  is  $7,435? 

4.  $2,478. 

Q.  $2,478  yon  make  it? 

A.  One-third  of  that. 

0.   That  amount  should  come  to  the  State  ? 

A.  Yes. 

Q.  What  do  you  make  it? 

A.  I  make  it  $2,478  and  a  fraction.  These  are  reported  by 
the  protector  from  his  list.  I  don't  know  whether  there  are  any 
errors  in  that  or  not. 

Q.  Let  us  see  about  that.  The  protector  reports,  for  instance. 
"Camden  county,  compainant.  Deputy  Wharton ;  accused.  George 
Dorn;  offense,  dog  running  at  large;  judgment,  not  guilty."  I 
calculate  that  the  sum  total  of  the  fines  as  collected  amount  to 
$7,435.  and  that  one-third  of  that  amount  is  $2,478.  Still,  in 
your  report,  you  charge  }'ourself  "Received  from  fines  collected 
for  violation  of  the  fish  and  game  laws,  the  year  ending  October 
31st,  1906,  $2,172.47,"  a  difference  of  about  $300.00.  How  do 
you  account  for  that  ? 

A.  That  is  all  that  was  received  by  the  board. 

0.   Ho'w  do  you  account  for  it? 

A.  I  cannot  account  for  it  at  this  time  unless  it  is  due  to  some 
error  on  the  part  of  the  protector,  including  in  the  list  of  prose- 
cutions some  items  that  fines  were  not  received  for.  That  is  a 
matter  I  would  have  to  look  into. 

Q.  A  difference  of  about  $300? 

A.  I  know  the  money  turned  in  has  been  credited. 

0.   There  is  a  discrepancy  of  $306.00? 
A.  Yes. 
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Q.  Where  are  your  charges  of  expense  for  the  month  oi  Feb- 
ruary, 1907? 

A.  What  is  the  account? 

Q.  I  want  the  account  of  February,  1907 — the  expense  ac- 
count ? 

A.    (Witness  produces  a  paper.) 

Q.  Wliat  expense  account  (have  you  here  ? 

A.  The  warden's  expense  account. 

Q.  How  about  the  commissioner's  expense  account? 

A.  I  don't  think  we  kept  any  separate  account  of  the  commis- 
sioner's expense  account.  (Witness  produces  a  book.)  We  don't 
keep  that  account  previous  to^  last  year. 

O.  You  didn't  keep  a  commissioner's  expense  account? 

A.  Separated. 

Q.  Did  you  check  out  $20.83  monthly  without  any  record? 

A.  We  kept  a  record,  but  we  did  not  keep  it  in  that  way.  We 
did  not  itemize  it. 

Q.  Are  they  itemized  now? 

A.  Yes. 

Q.  How  moneys  are  spent? 

A.  Yes. 

Q.  Will  you  let  me  see  yours  for  the  month  of  February,  1907 
— voucher  No.  4434? 

A.    (Witness  produces  a  paper.) 

0.  Your  board  gave  a  dinner  to^  the  members  of  the  Legisla- 
ture last  winter  ? 

A.  No,   sir. 

Q.  Was  there  not  a  dinner — 

A.    (Interrupting)   Never  to  my  knowledge. 

Q.  Was  there  not  a  dinner  given  at  the  Xi'C'nton  House  last 
winter  ? 

A.  By  the  Board  of  Fish  and  Game  Commissioners? 

Q.  Yes. 

A.  No,  sir. 

Q.  Or  by  the  members  composing  the  Board  of  Fish  and  Game 
Commissioners  ? 

A.  No,  sir. 

Q.  By  whom  was  it  given? 
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A.  I  think  there  were  two  dinners  last  winter.  One  of  them 
I  think  was  paid  for  absolutely  by!  Commissioners  McClellan  and 
myself  to  Protector  Stratton.  At  that  time  we  tendered  to  him 
a  gold  watch.  The  wardens  made  a  present  of  a  gold  watch 
and  Commissioner  McClellan  and  I  gave  a  dinner  at  that  time 
and  paid  for  it  onrseves.  There  was  another  dinner  early  in  the 
season  when  the  wardens  got  together  for  their  annual  confer- 
ence. That  is,  one  of  the  warden's  annual  reunions,  and  the 
wardens  paid  for  those  expenses  themseh^es. 
0.  Quite  sure  of  that? 

A.  Absolutely  certain.  The  commissioners  never  did.  I  un- 
derstand that  the  wardens  all  chipped  in  and  paid  for  it. 

0.  Did  the  wardens  chip  in  on  that  occasioii?  That  dinner 
Avas  held  at  the  Trenton  House? 

A.  One  was  held  at  the  Trenton  House  and  the  other  was 
held  at  Hildebrecht's. 

0.  The  so-called  "Warden's  Dinner,"  where  was  that  held? 
A.  One  of  these  meetings  was  held  in  the  banquet  hall  of  the 
Trenton  House  and  I  think  the  other  one  was  held,  if  I  am  not 
mistaken,  that  was  held  in  the  old  dining  room  of  the  Trenton 
House.  That  is  the  one  that  they  have  discontinued  using  as 
a  dining  room. 

0.  Whom  did  they  entertain? 

A.  The  Governor  and  the  Comptroller  and  some  members  of 
the  Legislature,  and  the  chairman  of  this  Committee,  I  guess, 
and  some  others  were  invited  there,  I  guess. 

0.  That  is  the  one  for  which  the  wardens  were  to  pay  ? 
A.  That  is  the  one  which  the  wardens  themselves  paid.     I 
was  an  invited  guest  myself.     I  offered  to  contribute  something, 
but  thev  would  not  allow  me  to  do  it. 

0.   You   would  be   considerably   surprised   if   you   discovered 
that  the  dinner  was  not  paid  for  by  the  wardens,  would  you  not  ? 
A.   I  think  I  would;  yes,  sir. 

0.  I  notice  in  this  bill  of  yours  rendered  for  expenses  in  the 
month  of  January,  $25.72.   there  is  included  an  item  of  office 
rent  for  the  Board.     What  was  it? 
■  A.  What? 

16    IN 
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Q.  Office  rent  for  use  of  Board? 

A.  The  Board  maintains  an  office  at  my  office  at  Long 
Biranch,  with  its  name  on  the  door  .as  headquarters,  and  in  those 
two  rooms  out  of  the  four  rooms  that  I  have,  and  that  is  a  partof 
my  monthly  expense  allowance  wdiich  I  have  as  a  commissioner. 
We  used  to  pay  $200'  a  year  for  rent.  Now  we  pay  nothing-.  I 
make  the  Board  a  present  of  the  rent  and  I  put  that  much  in  ray 
expense  account  because  I — 

Q.  (Interrupting-)  You  liave  a  charg-e  of  $9.00.  Let  me  see 
how  that  is  made  up :  ''Office  rent  for  use  of  Board ;  office  rent 
for  use  of  protector;  janitor's  fees,  use  of  typewriter;  stationery 
and  office  supplies." 

A.  I  furnished  all  that  and  make  an  allow.ance  on  my  expense 
account  of  $9.00  per  month,  which  I  think  is  very  reasonable. 

Q.  Let  me  see  how  the  other  members  of  your  Board  made 
up  their  monthly  allowance.  You  furnished  the  lady  stenog- 
rapher besides  $9.00  a  month? 

A.  That  is  not  in  there. 

Q.  One  of  Commissioner  McClelLan's  reads:  "Expense  of 
attending  regular  meeting,  $6.00 ;  cash  paid  for  conducting  cor- 
respondence, $12.00;  telephoning.  $4.75;  postage,  $1.08.  Sum 
total,  $20.83."  Mr.  Johnson's  is  the  same  sum.  Where  is  the 
other  Commissioner  ? 

A.  I  don't  think  there  was  any  other  there  at  that  time.  Mr. 
Loder  may  not  have  qualified  then. 

Q.  Mr.  Johnson's  bill  reads:  "To  stenographer,  $10.00;  ex- 
pense in  railroad  fares,  $10.00;  postage,  $0.83;  sum  total, 
$20.83."     The  one-twelfth  part  of  the  annual  allowance? 

A.  I  don't  think  that  Commissioner  Loder  put  in  any  bill  in 
that  month.  I  don't  have  any  here.  I  don't  believe  he  had  any 
in  that  month.  One  or  two  months  he  did  not  attend  the  meet- 
ings and  his  expenses  were  only  five  or  six  dollars  and  he  said — 
'  0.  (Interrupting)  Here  is  another,  "Expense  of  traveling, 
car  fare,  typewriter,  stenographer,  stationery,  postage,  telephon- 
ing and  office  expense.  $21.83."     How  is  that  made  up? 

A.  Nothing  further  than  what  is  stated  there. 

0.   Do  you  know  as  a  fact  that  he  expended  this  money  ? 

A.  I  presume  so. 
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Q.  Do  you  know  ? 

A.  No. 

Q.  Did  you  ask? 

A.  Certainly,  the  Board  approved  the  account. 

Q.  I  notice,  Mr.  Morris,  that  the  bills  submitted  by  the  Com- 
missioners to  the  Board  for  their  expenses  are  not  sworn  to  and 
that  the  other  bills  submitted  by  outsiders  with  whom  your 
Board  had  dealing-s  are  sworn  to  ? 

A.  That  was  done  for  the  reason  that  the  Comptroller  said 
that  in  his  opinion  the  account  was  an  allowance  toi  the  Commis- 
sioners for  their  expenses.  He  didn't  think  that  it  was  necessary 
that  we  should  make  out  the  items,  hue  he  preferred  that  we 
itemize  the  account  so  far  as  we  could.  It  was  impossible  tO'  keep 
track  of  all  little  traveling  expenses. 

Q.  Did  the  Comptroller  make  that  statement  to  you? 

A.  He  said  that  was  his  view  of  the  law.  He  said  that  in  his 
opinion  it  as  an  allov\ance  tO'  the  Commissioners  for  their  ex- 
penseg,  but  he  thought  it  was  preferable  to  make  a  statement. 

Q.  If  he  made  that  statement,  you  understood  the  spirit  to  be 
that  it  was  an  allowance  for  expenses  if  the  expenses  had  been 
incurred  ? 

A.  Yes. 

0.  And  not  an  allowance  to  be  put  in  a  man's  pocket  if  the 
expenses  had  not  been  incurred  ? 

A.  No. 

Q.  How  do  you  know,  as  president  and  treasurer  of  the  board, 
that  these  commissioners  actually  expend  the  money  that  they 
set  forth  in  the  bills? 

A.   Only  because  they  say  so. 
'  0.   How  is  it  that  you  exacted   from  others  vouchers  under 
oath  of  their  disbursements,  but  you  did  not  exact  vouchers  under 
oath  from  tlie  commissioners?     How  is  it  that  you  did  that? 

Q.  How  is  it  that  you  exacted  from  others  vouchers  under  oath 
and  yet  you  did  not  require  the  commissioners  to-  put  in  their  ex- 
penses under  oath ;  how  is  it  that  you  did  not  put  yours  in  under 
oath  ? 

A.  For  the  simple  reason  that  the  others  were  not. 

0.   Does  that  explain  it  ? 
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A.  For  the  same  reason  that  I  explained  before,  because  the 
Comptroller  did  not  demand  it  any  further  than  a  statement.  It 
is  impossible  for  them  to  keep  all  of  them. 

Q.  Did  Miss  Throckmorton  put  in  a  bill  for  expenses? 

A.  Not  unless  there  are  expenses  incurred  in  travel. 

Q.  Did  you  exact  an  oath  from  her? 

A.  Yes;  she  is  an  employe.  We  considered  the  wardens  and 
employes  in  a  different  light  than  the  board.  One  was  fixed  by 
law  and  honorary,  and  the  other  was  not. 

Q.  Let  me  have  your  vouchers  for  the  commissioners  for  the 
month  of  February.  I  have  here  vouchers  of  February  for  the 
alleged  disbursements  oi  January — a  bill  made  out  the  first  day 
of  February. 

A.   You  want  February,  March  and  April? 

Q.  February,  March  and  April.  Your  bill  for  expenses  for 
February  contains  an  item  of  lettuce,  carfare  and  apples  and  feed 
for  birds.     What  kind  of  an  expense  item  is  that  ? 

A.  That  was  feed  which  was  purchased  to  feed  quail  \jdiich 
I  charged  up  against  my  expense  account. 

Q.  Why  did  you  charge  it  in  your  expense  account  if  it  was 
a  proper  charge  against  another  account? 

A.   Simply  because  I  paid  it. 

Q.  Was  it  not  for  the  purpose  of  making  up  your  allo^^■ance 

0:f    $20.83? 

A.   No,  sir:  I  think  you  will  find  my  bill  of  expenses  that — 

0.  (Interrupting)  Did  you  during  the  month  of  February  buy 
any  lettuce  for  the  quail  outside  of  this  bill  ? 

A.   I  bought  a  lot  through  the  winter. 

0.   During  the  month  oi  February  did  you  buy  any? 

A.   I  don't  remember  that  month  in  particular.  • 

Q.  Cannot  you  tell  me  that  ? 

A.  I  say  I  dO'  not  remember  any  particuar  month.  I  know  I 
bought  it  several  times. 

Q.  Is  it  not  peculiar  that  you  should  put  it  in  your  personal 
account  ? 

A.  No,  sir;  I  generally  kept  that  account  on  my  desk  and  when 
I  happened  to  remember  anything  that  I  had  spent  in  connection 
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with  the  fish  and  game  matters  I  put  it  down.     That  is  the  only 
way  I  can  keep  track  of  that,  and  even  then  I  don't  get  it  all. 

Q.  Generally  you  expend  all  of  the  $250  for  personal  ex- 
penses ? 

A.  Yes.  That  may  have  been  properly  put  in  the  stocking  ac- 
count, but  I  did  not  see  fit  to  put  it  there.  I  might  have  asked 
the  protector  to  reimburse  me  for  it,  but  I  did  not. 

Q.  You  have  here  an  item  of  $9.00  for  office  rent  for  use  of 
protector.     Telephone  rent — what  does  that  mean?   Use  of  type- 
writer and  stationery  for  letters  and  office  supplies.  $9.00? 
A.   Office  supplies  of  every  description. 
0.  What  is  the  teephone  rent? 
A.  The  Board  has  the  use  of  my  'phone. 
Q.  Your  'phone? 

A.  And  all  they  pay  is  ior  foreign  messages.  They  pay  noth- 
ing for  local  messages.     I  pay  the  telephone — 

Q.  (Interrupting)  The  item  of  telephone  rent  does  not  appear 
in  the  bill  of  February.     Is  it  accidentally  omitted  ? 

A.  It  might  not  have  been  there;  I  might  not  have  put  it  in 
that  month.  That  is  the  only  one  of  the  items  that  go  to  make 
up  the  office  expense. 

0.  That  does  not  make  up  the  office  expenses.  It  makes  up 
your  individual  expenses? 

A.  I  mean  that  the  Fish  and  Game  Commission  has  the  benefit 
of  this  for  which  I  pay. 

Q.   I  notice  in  March  telephone  rent  and  toll.  New  York  and 
New  Jersey  Telephone  Company ;  what  is  that  ? 
A.  Out-of-town  messages. 
0.   Only? 

A.  That  is  all.     There  is  no  charge  made  for  local  calls. 
0.  I  show  }'ou  A'oucher  No.  3331  ? 
A.   What  month? 

0.  That  would  be  December,  1906? 

A.  No,  that  would  not  be  December.  AMiose  name  is  that 
voucher  in?     (Witness  produces  a  paper.) 

Q.  L  am  reading  item  v$i3.25.  The  first  item  is  telephone  rent 
for  the  month  $3.63  ;  where  is  the  telephone  located  ? 

A.   There  are  two  telephones  in  my  office  and  both  of  those 
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'phones  I  use  for  Fish  and  Game  business,  but  the  charges  are 
for  out-of-town  messages  that  are  charged  up  by  the  telephone 
company  as  per  their  bill  which  is  rendered. 

Q.  That  is  the  explanation  of  that  ? 

A.  Yes,  sir;  there  is  one  'phone  that  I  use,  but  I  frequently 
use  my  own ;  I  have  two  'phones  in  the  office. 

Q'.  You  frequently  use  your  own,  which  belongs  tO'  the  com- 
mission; do  you  charge  them  rent  for  it? 

A.  That  is  merely  an  item  of  office  expense.  Instead  of 
charging — 

0.  (Interrupting)  What  do  you  charge  for  this  telephone 
which  belongs  to  the  telephone  company  ? 

4.  There  are  no  charg-es  in  their  accounts  for  local  messages. 
That  is  paid  for  my  'phone. 

Q.  In  this  charge  you  included  telephone  rental,  when  you  say 
there  is.  one  in  your  office  for  the  exclusive  use  of  the  Com- 
mission ? 

4.   I  (lid  not  say  for  tlie  exclusive  use  of  the  Commission. 

Q'.   Whose  name  is  it  under? 

A.   My  name. 

0.   Whose  name  in  the  directory? 

4.   My  name. 

Q.  Both  of  them  ? 

A.   Yes ;  the  protector's  telephone  is  listed  under  his  own  name. 

Q.  In  your  office? 

A.  No,  in  this  house,  and  those  charges  are  not  for  local  mes- 
sages. 

0.   But  the  item  of  $9.00  embraces  the  use  of  the  telephone? 

A.  Yes,  sir. 

Q.  In  your  office  when  you  tell  me  there  is  another  which — 

A.  (Interrupting)  Which  I  had  to  pay  for.  It  is  part  of  my 
office  expense  and  the  commission  does  not  pay  anything  for  it. 

Q\  But  there  is  another  telephone  in  your  office  which  may  be 
used  for  the  commission? 

A.  Yes,  but  it  is  only  for  out-of-town  messages ;  these  bills  are 
only  out-of-town  calls. 

Q\  Commissioner  McClellan,  for  the  month  of  February,  pre- 
sented on  the   1st  day  of  March  for  expenses  a  bill  which  in- 
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eluded  an  item  of  conducting  correspondence  and  so  forth  for  the 
month  of  February,  $10.00;  what  do  you  mean  by  that? 

A.  Commissioner  McClellan  said  that  he  had  a  stenog-rapher 
and  that  was  the  amount  of  his  expenses. 

0'.  Commissioner  Johnson,  at  the  same  time,  submits  a  bill 
which  includes  an  item  of  stenographers'  fees  $10.00;  what  do 
you  know  of  that  ? 

A.  Only  that  the  commissioner  said  that  he  incurred  that  ex- 
pense. 

0.   Did  you  ever  see  these  two  stenographers? 

A.  I  have  seen  the  stenographer  in  Commissioner  McClellan's 
office. 

0.  Db  you  know  as  a  fact  whether  he  paid  the  $10.00  tO'  the 
stenographer  charged  ag-ainst  the  State  ? 

A.   I  do  not;  I  took  the  Commissioner's  word  for  it. 

0'.  In  your  bill  of  March  ist  you  have  an  item  here  of  cash 
paid  for  stenographic  work  $7.00;  do  you  remember  any  such 
charge  ? 

A.  Every  month  I  ha\e — in  fact,  very  often  I  have  two  sten- 
ographers and  sometimes  three,  and  I  have  my  extra  girl  that 
does  my  private  work,  keep  track  of  all  the  fish  and  game  busi- 
ness that  she  does  and  she  gives  me  a  memorandum  every  month. 

0.   What  is  the  matter  with  Miss  Throckmorton? 

A.  Miss  Throckmorton  does  her  steady  work — not  the  Com- 
missioners' work — she  does  the  protector's  work  and  she  keeps 
the  books  and  keeps  the  accounts  and  does  some  of  the  steno- 
graphic work,  but  she  does  not  do  all  of  it. 

O.  Why  was  Miss  Throckmorton  paid  $80.00  on  the  tenth  day 
of  January,  1907 ;  you  say  her  wages  as  stenographer  were 
$40.00  a  month? 

A.  There  may  have  been  two  months;  I  don't  remember. 

Q.  Well,  in  the  preceding  month,  I  find  November  17,  $32.40; 
December  12,  $40.00;  January  10,  which  is  less  than  a  month, 
$80.00;  February  loth,  $40.00.  How  is  it  that  Miss  Throck- 
morton gets  that — a  Christmas  present? 

A.   The  price  has  not  been  doubled. 

Q.   How  is  it;  how  do  you  explain  it? 
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A.  It  may  be  an  error  that  was  made  last  night  in  copying 
it  off.     Miss  Throckmorton  just  recently  wrote  it — 

Q.  Is  it  a  fact  that  these  books  were  written  up  after  you  had 
been  served  with  a  subpoena  to  appear  here? 

A.  Oh,  no;  no,  sir. 

Q.  The  items  that  appear  on  page  154  charged  to  Miss  Throck- 
morton were  written  up  last  night? 

A.  Not  so;  no,  sir. 

Q.  You  just  inadvertently  said  "last  night?" 

A.  The  minutes  of  the  last  meeting  were  not  completed  until 
last  night ;  that  is  sure.  We  had  no  opportunity  to  do  it.  I  did 
not  get  home  from  our  meeting — sometimes  we  don't  get  home 
until  late — in' the  latter  part  of  the  month,  and  these  minutes  were 
not  completed  in  the  book  until  yesterday ;  I  cannot  explain  that 
item  now,  but  I  will  look  it  up. 

Q.  This  total  of  $293.20  under  date  of  x\pril  nth? 

A.  There  is  the  voucher  for  that.  That  was  doing  the  extra 
work  for  the  annual  report,  the  report  to  the  Governor. 

Q.  This  voucher  No.  3401  of  Miss  Throckmorton  is  itemized 
as  follows :  "Services  conducting  correspondence  for  the  pro- 
tector, drawing,  typing  report,  bookkeeping  and  general  clerical 
work  for  the  Board,  keeping  minutes,  preparing  vouchers,  and 
drawing  checks  for  the  same,  month  of  December,  $40.00;  extra 
work  and  services  copying  matter  for  the  annual  report,  making- 
copies  and  making  five  complete  copies  of  the  report" — was  not 
that  work  done  in  the  time  that  she  was  employed  by  the  Com- 
mission ? 
-    A.  No,  sir;  that  was  extra  time. 

Q.  What  do  you  call  extra  time? 

A.  Nights  and  Sundays. 

Q.  How  was  she  employed  during  the  day-time? 

A.  On  her  regular  work. 

Q.  I  thought  you  said  that  frequently  she  would  finish  it  up 
by  noon. 

A.  If  she  does. 

Q.  And  then  she  would  do  her  work  afterwards? 

A.  Often  she  does  not  at  that  time.  It  required  a  lot  of  time 
and  a  great  deal  of  work  to  get  these  reports  written  up,  and 
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the  Board  has  always  been  in  the  habit  of  making  a  direct  allow- 
ance for  it. 

Q.   How  long  have  you  had  this  book? 

A.   I  think  this  book  was  started  this  fiscal  year. 

0.   1 906- 1 907? 

A.  The  book  was  started  this  fiscal  year. 

Q.  When  were  the  items  entered  in  this  book  after  page  8  to 
your  knowledge  ? 

A.  As  far  as  I  know  they  were  entered  as  they  occurred  each 
month.  That  is  the  way  it  has  always  been  kept,  and  all  the 
other  books  the  items  were  put  in  there  after  the  transaction- 
after  each  meeting. 

Q.  I  call  your  attention  to  page  26 — salaries  of  wardens,  De- 
cember, 1906,  and  ask  you  to  look  at  the  ink.  Is  not  that  pretty 
fresh  ink?     Was  that  all  written  in  at  one  time? 

A.   I  don't  think  it  was. 

0.   Was  it  not  all  written  in  last  night  to  your  knowledge  ? 

A.  I  don't  know  anything  about  it.  I  asked  Miss  Throckmor- 
ton to  put  the  books  into  the  satchel  and  she  did  and  got  it  ready 
to  send  to  Trenton.  As  far  as  I  know  it  was  done  in  the  ordinary 
course  of  business. 

Q.  I  call  your  attention  to  page  26  and  ask  you  whether  the 
same  condition  of  affairs  does  not  apparently  exist  there? 

A.  That  is  her  ordinary  handwriting. 

Q.  She  always  writes  with  ink  as  fresh  as  that? 

A.   She  uses  the  same  kind  of  ink  and  same  kind  of  paper. 

Q.  Page  30  and  page  32? 

A.  I  see  nothing  about  that  to  make  me  tliink  it  was  not  done 
at  the  time  it  purports  to  have  been  done. 

Q.  You  did  not  give  Miss  Throckmorton  instructions  to  pre- 
pare this  book  last  night? 

A.   No,  sir;  emphatically  I  did  not. 

Q.  What  has  become  of  the  fine  in  cases  where  appeals  are 
taken  ? 

A.   What  do  you  mean — who  holds  them  pending  the  appeal? 

Q.  Yes ;  where  appeals  have  been  taken. 

A.  Why,  if  diey  are  not  paid — that  is  in  the  Attorney-Gen- 
eral's hand^. 
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0.  What  has  become  of  them ;  there  have  been  many  appeals 
have  there  not  ? 

A.  There  are  some  appeals  pending  that  are  in  tlhe  hands  of 
the  Attorney-General. 

Q.  For  instance,  Warden  Avis  has  six  cases  which  are  marked 
"cases  appealed."  I  am  now  asking  you  what  has  become  of  the 
fine  that  was  imposed  in  those  cases. 

A.  If  it  has  been  collected  it  is  in  the  hands  of  the  Attorney- 
General.     If  it  has  not  been  collected — 

Q.  I  find  a  great  many  cases  here — at  least  thirty  or  forty — 
where  they  have  been  appealed  and  no'  account  has  been  made. 

A.  They  come  in  in  the  regular  order  of  business. 

Q.  No'  account  has  been  made  O'f  the  cost? 

A.  Those  that  have  not  been  turned  in,  they  have  not  been 
collected. 

0.   Is  that  your  oiily  answer? 

A.  Certainly;  they  have  not  been  paid. 

Q.  You  have  knowledge  of  cases  settled  out  of  court  ? 

A.  Settled  by  the  Attorney-General.  Whatever  is  collected 
is  turned  over. 

0.  To  whom? 

A.  To  the  board. 

Q.  Where  is  there  any  record  that  shows  any  sums  collected 
during  the  year  1906  throiiglh  the  Attorney-General's  office? 

A.  We  have  several. 

Q.  Any  record  of  that? 

A.  Yes. 

0.   Show  me  any  record. 

A.  I  don't  know  that  there  was  any  money  paid.  I  only  know 
that  there  are  several  appeals  in  the  Attoirney-General's  hands, 
and  if  you  will  mention  anyone  I  will  look  for  the  voucher;  I 
will  look  for  the  item  ;  I  want  to  know  wlhere  toi  look  for  it  instead 
of  going-  all  throug^h  them. 

0.  The  money  should  come  to  you  as  treasurer  ? 

A.  It  is  in  the  account. 

Q.   I  am  asking  you  to  refer  me  tOi  any  particular  case. 

A.  I  don't  recollect  ever  receiving  any  money  from  any  partic- 
ular case. 
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0.   Ha\-e  yon  knowledge  of  the  Joseph  Mnndy  case  in  Newark  ? 

A.  Yes,  I  remember  there  was  snch  a  case. 

Q.  What  became  of  that  ? 

A.   I  think  that  case  was  settled  by  the  Attorney-General. 

Q.  For  how  much? 

A.  I  am  not  sure;  I  don't  recollect;  I  think  it  was  settled. 

0.  Do  you  find  any  record  of  it  in  any  of  your  reports  ? 

A.   It  must  be  in  the  report.     If  yioii  can  tell  me  abimt  when  to 
look  for  it. 

0.   Well,  my  dear  man,  you  are  president  of  the  board. 

A.   I  cannot  remember  when  a  case  was  setted  four  or  five 
or  six  months  ago.    It  would  be  impossible  for  me  to  remember. 

0'.  What  was  the  charge  against  Mundy? 

A.   Having  game  unlawfully  in  cold  storage. 

0:  What  kind  of  game — ciuail  ? 

A.  Quail  I  think  it  was. 

0.  How  many  quail  ? 

A.  I  don't  remember  that. 

0.   Ho-w  many  charges  were  preferred  against  him? 

A.  I  don't  remember  that. 

Q.  What  would  have  been  the  sum  total  of  fines  if  enforced 
against  him? 

A.   I  could  not  really  say. 

0.  Thousands  of  dollars? 

A.   Possibly  so. 

Q.  You  think  that  case  has  been  settled? 

A.   I  think  it  was  settled  by  the  Attorney-General. 

Q.  And  yori,  as  president  of  the  board,  cannot  recollect  w'hat 
became  of  any  money? 

A.  No,  sir;  I  don't  remember  a  particular  instance,  but  I 
know  there  was  such  a  case,  and  I  think  it  was  settled  by  the 
Attorney-General.  ' 

Q.  Do  you  know  how  much  it  was  settled  for? 

A.   I  think  it  was  $ioo ;  I  don't  know  ;  I  am  not  sure.    It  might 
have  been  more;  I  am  not  sure.     I  don't  recollect  the  matter  now. 
I  think  that  Mr.  Riker  was  on  the  other  side. 
0.  Who? 
A.   Chandler  Riker. 
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0.  Do  you  recollect  the  Silz  case  ? 

A.  Yes,  sir;  that  was  a  cold  storage  case. 

0.   That  was  in  Jersey  City  ? 

A.  Yes,  sir. 

Q.  Who  was  the  warden  who  made  the  arrest  there? 

A.  I  think  it  was  Wall  and  Dane;  I  think  they  were  in  it. 

Q'.   How  many  complaints  were  preferred  against  him? 

A.   Only  one  I  think. 

Q.  To  an  amount  10  insure  a  recovery  of  some  $18,000  in  the 
event  of  the  law  being-  properly  prosecuted — is  not  that  right? 

A.  I  don't  know  how  many  birds  there  were  or  how  much  it 
would  amount  to  if  the  penal tv  was  imposed  for  each  bird;  I 
don't  know  because  I  was  not  there. 

Q.  Were  you  not  informed  at  the  time  that  the  penalties 
would  amount  to  in  the  neighborhood  of  $18,000? 

A.  No,  I  was  not  informed  that  it  would  amount  to  that,  but 
it  would  amount  to  a  large  sum  if  they  enforced  it  for  each  bird. 

Q.   That  is  an  unusually  good  haul  tO'  make? 

A.  iVery  unusual. 

Q.  And  it  did  not  attract  your  attention  sufficiently  to  inquire, 
as  president  of  the  Commission,  just  how  much  it  would  net  the 
Sate  of  New  Jersey  for  the  enforcement  of  the  law? 

A.  No  more  than  any  other  case  in  the  Attorney-General's 
hands. 

Q.   I  say  the  amount  did  not  attract  your  attention  ? 

A.  Not  in  the  least. 

Q.  Do  you  know  whether  that  was  settled? 

A.  I  believe  that  was  settled  by  the  Attorney-General. 

Q.   How  long  ago? 

A.  Oh,  it  was  over  a  year  or  more  ago. 

Q.   Money  paid  over  to  you  ? 

A.  I  think  so;  I  think  your  brother  settled  that  case;  it  was 
the  Attorney-General's  department. 

Q.  Where  do  you  find  that  case? 

A.   It  is  in  the  books ;  you  won't  find  it  in  that  book. 

Q.   I  want  tO'  know  when  it  was? 

A.  I  don't  remember  the  date;  I  cannot  tell  you  the  date  with- 
out referring  you  to  the  book. 
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0.   In  the  Silz  case  was  Mr.  Johnson  invoh^ed. 
A.  I  don't  know  that  he  was  prosecuted. 
Q.  Did  he  participate? 
A.   I  don't  remember  that  he  did. 

0.   Did  he  in  any  manner  participate  in  the  adjustment? 
A.   I  think  he  did. 
Q.  What  say? 
A.  I  think  he  did. 

0.  Did  you  accuse  him  of  getting  what  is  called  a  "rake-ofif  ?" 
A.   No,  sir;  I  never  accused  him  of  geting  any  "rake-offs." 
Q.  Did  you  accuse  him  of  dishonesty  in  that  case,  or  probablv 
not  so  strong  as  that,  he  not  discharging  his  duties  fully  as  a 
commissioner  ? 

A.   No,   sir;  I  don't  think  I   accused  him  of  that,  but  I  did 
accuse  him,  on  information  that  I  had,  of  trying  to  improperly — 
0.    (Interrupting)   Influence? 

A.    (Continuing)    Influence  the  wardens  after  the  settlement 
of  the  case,  or  rather  attempting  to  receive  a  share  of  the  fines — 
share  of  the  wardens'  fines  after  the  case  was  settled. 
0.  You  did  accuse  him  of  that  ? 
A.   Yes,  sir. 

Q.  And  when  was  this  accusation  made? 
A.  I  don't  remember  the  date. 
0.   Was  it,  in  your  judgment,  well  founded? 
A.   Fairly  well  so. 

0.   Did  you  not  procure  Warden  Dane  to  prepare  an  affidavit  ? 
A.  No',  sir. 
Q.  Or  Hall? 
A.   No,   sir. 

0.  You  had  a  meeting  of  the  Commission  on  the  twentieth 
day  of  February  last,  at  the  Trenton  House,  at  which  Mr.  John- 
son was  not  present  nor  invited ;  is  that  right  ? 

A.  No,  sir ;  we  never  had  a  meeting  of  the  Commission  that 
all  the  members  of  the  Board  were  not  invited  to  be  present. 

Q.  You  had  a  meeting  of  the  Board  on  the  twentieth  of  Feb- 
ruary at  which  Mr.  Johnson  was  not  present? 

A.  We  had  several  meetings  at  which  Mr.  Johnson  was  not 
present. 
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0'.  At  that  meeting-  did  not  you  procure  Wardens  Dane  and 
Hall,  or  suggested  to  them,  or  requested  them,  tO'  prepare  an 
affidavit  denouncing  Mr.  Johnson,  your  fellow  commissioner? 

A.  No,  sir;  I  think  that  was  talked  over  before  that  time. 

Q.  Well,  it  was  done? 

A.  It  was  talked  over. 

Q.  And  you — 

A.  (Interrupting)  They  never  made  any  affidavit  at  my  insist- 
ence, but  they — 

Q.    (Interrupting)   You  did  suggest  the  advisability  of  it? 

A.  I  did. 

Q.  You  did  that  for  the  purpose  of  traducing  Mr.  Johnson 
before  the  members  of  the  Legislature,  the  individual  members 
of  the  last  Legislature,  didn't  you  ? 

A.   No,  sir. 

Q.  And   for  your  private  advancement? 

A.  No,  sir;  I  did  not. 

Q.  What  was  your  aim  in  having  that  prepared? 

A.  I  did  not  ask  them  to  prepare  any  affidavit.  I  made  the 
suggestion  purely  in  the  cause  of  good  government  and  good 
conduct. 

Q.   Have  you  that  affidavit  with  you  ? 

A.   No,  sir. 

Q.  Where  is  it? 

A.  I  don't  know  who  has  the  affidavit  if  one  was  made.  I  have 
not  yet  seen  any  affidavit. 

Q.  Or  statement? 

A.  I  have  not  seen  a  statement. 

Q.   Signed  by  both  of  these  men? 

A.  I  don't  think  the  statement  that  I  saw  was  signed.  I  have 
a  copy  of  the  statement  that  was  made. 

(At  this  point  the  further  examination  of  Mr.  Mor- 
ris was  suspended  to  take  the  testimony  of  Herbert  A. 
Dane. ) 

HERBERT  A.  DANE,  sworn  and  examined  as  follows  I 

By  Mr.  BackES  : 

Q.  Where  do  you  reside  ? 
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A.  My  residence  is  1005  Bloomfield  street,  in  the  city  of 
Hoboken ;  I  am  stopping  at  the  present  time  at  1414 — 

Q.    (Interrupting)   Your  business  is  what? 

A.  I  am  fish  and  game  warden. 

Q.  What  is  your  profession  ? 

A.  I  was  admitted  to  the  bar  May  ist,  1900 — to  the  bar  of 
New  York. 

Q.  How  long  have  you  been  practicing? 

A.  I  have  not  practiced  since  I  have  been  fish  and  game  war- 
den. Since  I  have  been  a  game  warden  I  have  not  attended  to 
any  law  work. 

Q.   You  have  an  office  in  New  York? 

A.  My  father  has  an  office  in  New  York  and  I  have  my  name 
on  the  door. 

Q.  You  have  a  desk  there  ? 

A.  I  have  not. 

Q.  You  attend  there  frequently? 

A.  I  do  not. 

Q.  Do  you  remember  of  making  an  affidavit  of  and  concern- 
ing the  conduct  of  Mr.  Johnson  during  the  month  of  February, 
this  year? 

A.  I  do. 

Q.  Who,  if  anybody,  asked  you  to  make  it. 

A.  It  was  suggested  that  I  make  it  by  two  different  parties. 

Q.  By  whom? 

A.   I  think — 

Q.    (Interrupting)   Don't  think. 

A.  I  think  that  Commissioner  Morris  spoke  about  it  and  Com- 
missioner McClellan. 

Q.   When  did  Commissioner  Morris  first  speak  to  you  about  it  ? 

A.  I  disremember — some  months  ago. 

Q.  Had  you  spoken  to  him  on  the  subject  matter  of  that  affi- 
davit before  he  spoke  to  you? 

A.  You  mean  in  regards  to — 

0.  (Interrupting)  In  regard  to  the  subject  matter  of  the  affi- 
davit ? 

A.   Mr.  Morris  was  acquainted  with  the  facts. 
(J.  Had  you  spoken  to  him  prior  to  the  affidavit?' 
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A.   I  had  answered  questions. 

Q.  At  the  time  the  matter  was  tirst  spoken  of — was  it  during 
the  session  of  the  Legislature? 

A.  I  think  it  was  before  that.  In  fact,  I  know  it  was  before 
that. 

0.  Have  you  that  affidavit  with  you? 

A.   I  have  not,  but  I  think  I  can  produce  it. 

Q.  Can  you  recoUect  what  it  was? 

A.   I  think  I  can  produce  the  affidavit. 

0.  Now? 

A.  Yes. 

0.  When  cHd  you  last  have  it. 

A.  The  last  time  I  had  it,  as  I  remember,  was  a  day  or  two 
after  I  swore  tO'  the  affida\-it. 

Q.  Before  whom  did  you  swear  to  the  contents  of  the  affidavit? 

A.  I  disrember  the  name  of  the  party. 

0.   In  Trenton? 

A.   No,  sir;  a  master  in  chancery  in  Hudson  county. 

Q.  To  whom>  did  you  deliver  it  ? 

A.  I  delivered  it  tO'  Warden  Jones. 

Q.  Warden  Jones  is  a  Virginian? 

A.   Warden  Jones  at  the  present  time  is  in  Virginia. 

0.  He  was  sent  for  tO'  come  up  here  and  procure  this  affida\nt  ? 

A.  He  was  not. 

0.  For  what  purpose  did  vou  sign  the  affidavit  and  deliver  it 
to  him? 

A.  He  requested  that  I  get  the  affidavit  and  he  was  going  to 
deliver — 

0.    (Interrupting)  DeliA-er  it  where? 

A.  To  the  Commissioner. 

0.  Commissioner  McClellan  was  one  of  the  men  ^vho  asked 
you  tO'  prepare  this  affidavit. 

A.  I  ^yas  not  asked  to  prepare  it  in  any  way.  As  I  said  befo're 
it  was  suggested  that  the  fact  be  put  in  black  and  white. 

Q.  Was  that  suggestion  accompanied  by  any  other  suggestion 
as  to  the  purpose  for  which  it  could  be  used? 

A.  Simply  that  a  record  might  be  had  and  preserved  of  the 
facts  in  question  in  the  affidavit. 
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Q.  Was  it  to  fortify  Commissioners  McClellan  and  Mo-rris 
against  dharges  that  Johnson  might  prefer  against  them  ? 

A.  Absolutely  not. 

O.   A  sort  of  a  stand-off? 

A.   Noi,  sir. 

Q.  Can  you  gi\'e  me  the  contents  of  that  affidavit  from  mem- 
ory ? 

A.   I  probably  can  in  substance. 

0.   Wliere  was  Silz  located  ? 

A.   Silz  is  a  corporation. 

Q.  And  Silz — that  which  I  am  going'  to  speak  to  you  of  was 
the  subject  of  this  affidavit? 

A.  Yes. 

0.  Where  is  the  company  located? 

A.  A.  Silz,  incorporated,  was  located  in  New  York  as  I  re- 
member, on  Greenwich  street.  The  game  in  question  that  was 
seized  was  stored  in  the  Merchants'  Refrigerating  Company  in 
Jersey  City,  Hudson  county. 

Q'.   Did  you  make  the  capture? 

A.   I  was  assisted  by  ^^^ardens  Hall  and  Jones. 

0.   And  what  was  the  discovery  that  you  made  ? 

A.  We  discovered,  as  I  remember  it,  thirteen  boxes  of  rail 
birds.  .  , 

Q.  Alive  or  dead? 

A.   Dead,  plucked;  I  think  six  in  a  basket. 

0.  What  would  have  been  the  sum  total  of  the  penalties  if  the 
law  had  been  enforced? 

A.  I  don't  remember  the  number  of  birds;  I  made  a  report  at 
the  time. 

Q.  But,  approximately,  as  you  now  recollect  it,  it  would  have 
been  $18,000  of  penalties? 

A.  It  might  have  been  more;  it  might  have  been  less;  it  was 
a  numl^er  of  thousands  of  dollars ;  I  disremember. 

0.  As  you  now  recollect,  it  was  in  the  neighborhood  of: 
$18,000? 

A.  As  I  recollect  it.  it  was  more  than  that  possibly. 

0.   And  was  the  case  subsequently  settled? 

17    IN 
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A.  The  complaint  was  made  against  Silz  and  he  pleaded  gnilty 
to  the  charge. 

0'.  And  paid  over  $18,000? 

A.   Paid  a  fine  of  $2,000  and  costs. 

Q.  And  that  was  divided  between — 

A.    (Interrnpting)   The  State  received  one-third;  I  received — 

Q'.    (Interrupting)  That  is,  the  commission  recei\'ed  one-third? 

A.  Yes,  the  commission  received  one-third,  and  the  remaining" 
two'-thirds  was  divided  in  ecjual  one-third  parts. 

A.    (Interrupting)  Between  Hall,  Jones  and  myself. 

Q.  What  was  the  Commissioner  Johnson  trouble? 

A.  I  prefer  to  have  you  ask  me  direct  questions. 

Q.  What  was  Percy  Johnson's  association  with  the  matter 
that  caused  you  to  prepare  this  affida\'it  ? 

A.   Do  you  want  me  to  make  it  in  the  form  of  a  statement? 

By  the  Chairman  : 

Q.  The  question  has  been  put.  and  there  ought  to  be  an  answer 
to  it? 

A.  I  will  put  it  in  the  form  of  a  statement,  explaining  the  cir- 
cumstances. I  will  g'O  back  of  the  Silz  case  a  little  bit  and  show 
how  the  thing  worked  out.  The  Fish  and  Game  Department  of 
this  State,  or  the  Protector,  received  a  letter  from  the  Fish  and 
Game  Commissioner  of  New  York.  The  letter  stated,  as  I  re- 
member, that  certain  New  York  dealers,  in  order  to  evade  the 
law  in  New  York,  were  storing  game  in  Jersey  City,  in  Hudson 
county,  they  believed.  This  letter  was  sent  to  me  by  Protector 
Stratton,  with  instructions  to  investigate  the  matter  and  to  call 
in  such  wardens  as  I  found  necessary  to  aid  me  in  the  investiga- 
tion.    We  went  to^  New  York  and  took  turns — 

By  Mr.  BackES  : 

0.  I  don't  care  about  that ;  I  am  asking  you  Mr.  John<;on's 
connection  with  this  matter? 

A.  We  secured  the  evidence  against  them.  I  prepared  the 
affidavit  and  on  the  affidavit  a  search  warrant  was  issued.  \\'e 
proceeded  to  the  Merchants'  Refrigerating  Company  and  made 
a  search,  and  we  found  there,  as  I  stated  before,  thirteen  boxes 
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or  packages  of  rail  birds.  I  immediately  notified  Protector  Strat- 
toii  by  telephone  as  to  the  result  of  our  search,  and  also,  as  I  re- 
member it,  wrote  to  him  a  letter  giving  him  the  nnmber  of  pack- 
ages and — 

Q.   Yoii  are  going  beyond  the  limits  of  the  question. 

A.  I  also  reported  the  matter  to  Mr.  Johnson,  and  with  War- 
den Hall  we  told  Mr.  Johnson  that  we  had  seized  the  rail  birds 
because  we  knew  them  to  be  native  birds.  We  also  advised  him 
that  Silz  &  Company  had  in  storage  in  the  Merchants'  Refriger- 
ating Compan_y  some  packages  of  English,  pheasants  and  plover, 
and  that  they  were  marked  "imported."  We  examined  the  birds 
— ^plover  and  also  English  woodcock — and  that  they  appeared  to 
be  very  similar  to  our  birds. 

0.  This  is  all  interesting,  but — 

A.    (Interrupting)  This  is  all  pertinent. 

By  the  Chairman  : 

0'.  Was  this  all  in  the  affidavit? 

A.   No,  sir;  the  affidavit  was  very  brief. 

0'.   Confine  yourself  to  what  was  in  the  affidavit. 

A.  The  matter  was  referred  to  the  Commission.  I  heard  from 
Silz  counsel — he  thought  that  we  were  going  to  have  Mr.  Silz 
arrested.  Of  course,  in  a  case  of  this  sort  we  have  to  proceed  by 
summons. 

V 

By  Mr.  BackES  : 

Q'.  Are  you  as  slow  in  detecting  offenders  as  you  are  in  tell- 
ing this  story  ? 

A.  I  think  it  took  us  over  a  week  to  g-et  the  evidence  in  this 
particular  case.  This  matter  was  about  two  years  agO'  and  some 
of  the  facts  are  not  as  fresh  in  my  memory  as  they  were  at  that 
time,  but  I  subsequently  heard  from  Mr.  Johnson  that  the  case 
would  be  settled  by  the  Attorney-General's  department,  and  he 
intimated  that  he  had  been  to  some  time  and  to  some  expense 
in  bringingf  about  the  settlement;  that  if  it  had  not  been  for  himi 
the  thing  would  have  been  fought  and  so  on,  and  he  intimated 
that  he  ought  to  be  reimbursed. 

Q.  What  did  he  say,  you  say  that  he  intimated,  but  that  is 
putting  your  own  construction  on  what  he  said? 
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A.  I  disremember  what  words  he  used ;  I  think  he  said  "I  think 
I  ought  to  get  something." 

Q.  Did  he  state  a  price? 

A.   No,   he   did  not. 

Q.  Go  on. 

A.  A  week  after  the  search  warrant  was  made  we  went  to  the 
Merchants'  Refrigerating  Company  again.  Jones  was  not  pres- 
ent at  the  time.  Commissioner  Johnson  and  Ward  and  Hall  and 
myself  were  there,  and  Commissioner  Johnson  was  introduced 
to  the  proprietors ;  Mr.  Kirkpatrick,  who  was  afterwards  brought 
intO'  the  case,  w-as  not  present  at  any  time,  either  in  the  cold 
storage  itself  or  outside.  Ward  and  Hall  and  I  told  Commis- 
sioner Johnson  that  we  would  give  him  $ioo  apiece,  if  we  re- 
ceived that  much.  He  first  said  that  he  did  not  want  to  take 
anything  from  us,  and  after  that  Commissioner  Johnson  stated 
that  he  had  told  the  Commissioners,  the  other  members  of  the 
Commission,  that  Deputy  Warden  Kirkpatrick  was  present  at  the 
cold  storage;  that  he  had  told  them  that  we  were  not  accjuainted 
with  the  foreign  birds,  and  that  Kirkpatrick  went  there  to  in- 
vestigate as  an  expert.  I  received  a  telephone  communication 
from  Commissioner  Johnson  one  morning.  When  I  was  at  his 
house  I  met  Warden  Hall  there.  The  telephone  message  was 
that  w^e  should  immediately  come  to-  Trenton ;  that  the  Attorney- 
General  desired  me  to  prepare  the  complaint  in  the  case  against 
Silz.  I  took  the  next  train  from  Newark  to  Trenton  and  met 
Commissioner  Johnson  outside  of  the  State  House,  and  he  told 
me  to  be  careful,  that  Commissioners  McClellan  and  Jones  were 
here  and  they  smelled  a  rat. 

Q.  Who^  told  you  that? 

A.  Commissioner  Johnson;  and  as  I  remember  it  was  at  that 
time  he  spoke  of  using  Kirkpatrick's  name  in  the  matter. 

Q.   How  using  Kirkpatrick's  name  ? 

A.  He  said  that  he  had  told  the  other  members  of  the  Com- 
mission that  Kirkpatrick  had  taken  part  and  that  he  was  there- 
fore entitled  to  a  proportionate  share  of  the  fines,  and  Kirk- 
patrick w^ould  receive  the  money  and  turn  it  over  to  Johnson.  I 
told  Commissioner  Johnson  that  he  was  making  an  unwise 
move;  that  we  were  willing  to  give  him  $ioo  apiece  because  of 
our  friendship  for  him. 
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Q.  You  mean  that — 

A.    (Interrupting)    Jones  knew  nothing  about  it. 

0.   You  mean  that  Johnson  was  to  get  $200? 

A.  Yes,  sir. 

Q.  Where  was  the  harm  in  that? 

A.  Where  was  the  harm  in  what? 

0.   In  him  getting  $200? 

A.   Absolutely  no  harm. 

Q.  O'ut  of  the  $2,000? 

A.  Noi  harm  at  all.  He  was  not  legally  entitled  to  it,  but  if 
we  wished  to  give  it  to  him  there  was  no  harm.  The  harm  was 
in  this — ^that  Kirkpatrick  was  not  present.'  His  name  was  used 
without  his  knowledge  and  consent.  He  objected  to  it  and  we 
objected  to  it;  and  I  told  him  then  that  if  Commissioner 
McQellan  was  a  little  suspicious  of  the  matter  we  would  have  to 
come  down  and  g-ive  statements,  and  I  said  we  could  not  com- 
mit perjury.  I  said  that  I  would  rather  the  Commission  would 
have  my  portion  that  I  was  entitled  tO'  rather  than  be  involved  in 
anything  of  a  crooked  or  wrongful  nature,  and  he  told  me  that 
I  w^as  getting  cold  feet ;  that  the  others  would  stand  for  him,  and 
to  leave  it  to  "my  Uncle  Bill"  and  I  would  come  out  all  right ; 
but  I  objected  and  Hall  objected  to  Kirkpatrick's  name  being 
used. 

Q.  You  and  Hall  ynd  Kirkpatrick  objected  tO'  Kirkpatrick's 
interference,  but  not  to  the  giving  up  of  the  $ioo? 

A.  We  did  not  object  to  give  him  the  $ioo  apiece,  but  we  did 
object  to  coming  down  here  and  making  a  mis-statement  of  the 
facts,  and  thereby  cheat  Warden  Jones  out  of  the  proportion  of 
the  fine  that  he  was  entitled  to.  He  had  no  knowledge  of  that. 
His  words  were  that  he  did  not  want  "any  damned  stinker"  to 
get  any  more  than  we  got. 

Q.  WliO'  was  the  "damned  stinker?" 

A.  Jones. 

0.  Where  did  all  this  happen? 

A.   If  I  had  the  affidavits  I  could  tell  you  the  time. 

Q.  Tell  us  when  you  made  the  seizure? 

A.  I  disremember. 
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Q.  Was  it  about  two  years  agO'? 

A.   I  think  it  was. 

Q.   More  than  two  years  ago? 

A.  I  don't  know  whether  it  was  more  than  two  years  agO'  or 
not;  I  think  it  was  about  two  years  ago. 

0.  You  brought  these  circumstances  to  the  attention  of  Com- 
missioners Morris  and  McClellan  at  once,  didn't  you? 

A.  I  did  not  immediately;  no. 

Q.  Well,  you  did  inside  of  a  week  after  you  got  your  share 
of  the  fines,  didn't  you? 

A.  No,  sir. 

Q.  How  soon  after? 

A.  I  disremember. 

Q.  How  soon  afer  the  case  was  settled? 

A.  I  disremember. 

Q.  Was  it  not  very  shortly? 

A.  It  might  have  been;  it  could  not  have  been  until  the  sus- 
picions of  the  commissioners  had  been  aroused. 

Q.  You  said  that  Mr.  Percy  Johnson  said  to  you  that  he 
thought  the  suspicions  of  McClellan  had  been  aroused? 

A.  Yes,  he  did. 

Q.  Then,  up  to  that  time  had  you  informed  Commissioner 
McClellan? 

A.  No,  sir;  I  had  not. 

Q.  What  aroused  his  suspicions? 

A.  I  don't  know. 

Q.  Which  one  of  the  wardens  informed  him? 

A.  Informed  who? 

Q.  Informed  Commissioner  McClellan  of  these  facts? 

A.  I  don't  know. 

Q.  When  did  you  inform  the  Commissioner? 

A.   Not  until  he  practically  knew  of  the  circumstances. 

0.  How  long  after  the  seizure  ? 

A.  Some  time. 

Q.  How  long  after  the  settlement? 

A.  I  don't  remember  whether  it  was  between  the  settlement 
and  seizure,  or  whether  it  was  after  the  fine  was  settled — that  I 
don't  remember. 


HERBERT   A.   DANE.  263 

0.  How  long  after  the  seizure  was  the  case  settled? 

A.  I  think  some  months. 

0.   How  many  months  ? 

A.   I   don't  remember. 

0.   Is  that  an  evasion? 

A.  No;  if  I  had  my  books  here  I  could  tell  you  in  a  very  few 
moments.  If  I  had  the  affidavit  I  could  tell  you.  Had  I  knew 
that  this  matter  was  going  to  be  brought  up  I  would  have  pre- 
pared myself. 

0.  At  the  time  that  you  informed  Commissioner  McClellan 
you  also  informed  Commissioner  Morris? 

A.   I  think  I  did  speak  to  Commissioner  Morris  about  it  first. 

0.  How  long  a  time  elapsed  between  the  time  that  you  had 
informed  Commissioner  Morris  and  the  time  that  you  made  this 
affidavit,  about  a  year  ago  or  more? 

A.  Yes,  I  suppose  so. 

0.  Why,  if  it  was  in  the  interest  of  good  society  and  the  main- 
tenance and  upholding  of  the  law,  did  you  wait  over  a  year 
before  you  put  yourself  on  record? 

A.  Because  Johnson  was  given  an  opportunity  to  turn  over  a 
new  leaf. 

Q.  Turn  over  what  new  leaf? 

A.  A  new  leaf. 

0.  Was  there  not  some  other  motive? 

A.   Ncs  sir;  absolutely  none. 

Q.  For  putting  these  circumstances,  these  facts,  in  writing? 

A.  No,  sir. 

0.  Is  it  not  a  fact  that  Mr.  Morris  informed  you  that  he  de- 
sired this  in  order  to  present  it  to  the  Legislature ;  were  you  not 
so  informed  by  him? 

A.  He  did  not.  He  never  made  any  such  statement  or  inti- 
mated anything  of  the  kind. 

0.   Didn't  you  show  it  to  the  members  of  the  Legislature? 

A .  Never. 

0.  Did  not  Mr.  Jones  come  up  here  from  Virginia  for  the 
very  purpose  of — 

A.  (Interrupting)  I  don't  know  why  Mr.  Jones  came  here,  but 
I  know  that  he  informed  me  that  he  was  here  on  account  of  the 
illness  of  one  of  his  children. 
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Q.  You  do  know  that  Mr.  Jones  was  the  man  to  whom  you 
gave  the  affidavit? 

A.  I  do  know  that ;  yes. 

Q.  When  was  Mr.  Johnson  given  a  chance  to  turn  over  a  new 
leaf? 

A.  That  I  don't  know. 

Q.  You  made  the  assertion? 

A.  I  made  this  assertion  that  I  had  a  talk  with  Commissioner 
Morris  about  the  case  and  about  other  matters ;  that  Commis- 
sioner Johnson  had  made  so  many  mis-statements  in  regard  to 
the  Silz  matter,  so  I  was  informed,  first  in  regards  to  Kirkpatrick 
being  present  at  the  storage  house,  but  in  the  yard,  after  word 
that  he  was  not  in  the  yard,  but  that  the  birds  were  submitted  to 
him  outside  and  afterwards  that  the  birds  were  submitted  to 
him  at  the  house.  He  also  said  that  the  Attorney-General  sent 
for  me  to  prepare  the  complaint  in  the  case,  whereas  I  had  sent 
all  the  facts  to  the  Attorney-General.  Mr.  Stratton  asked  me  at 
the  time  that  I  was — 

Q.  (Interrupting)  How  do  you  account  for  the  delay  of  a 
year  and  a  half  before  you  prepared  this  affidavit? 

A.  I  was  requested  to  prepare  the  affidavit  months  before  I  did 
prepare  it.     I  held  off  as  long  as  I  could. 

Q.  Was  it  to  your  mind,  a  peculiar  coincidence  that  the  affidavit 
was  prepared  during  the  session  and  sitting  of  the  Legislature? 

A.  No,  I  did  not. 

Q.  Do  you  mean  to  say  that  you  have  no  knowledge  of  the 
fact  that  this  affidavit  was  exhibited  to  the  individual  members 
of  the  Legislature? 

A.  I  don't  have  any  such  knowledge.  I  only  knew  to-day 
that  the  affidavit  was  presented  to  one  member  of  the  Legisla- 
ture when  that  member  informed  me. 

Q.   By  whom  was  it  presented? 

A.  It  was  presented  by  Jones. 

Q.  Who-  was  the  member  ? 

A.   Mr.  Lethbridge  informed  me  this  morning. 

0.  The  speaker? 

A.  Yes,  sir;  he  said  that  he  had  seen  affidax'its  in  regard  to 
the  Silz  matter;  that  it  was  shown  to  him.     I  think  Mr.  Hahn — 
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The   Chairman — I   know   a  httle   about   this  matter 
myself. 

Mr.   Backes — Was  it  presented  to  you? 
Mr.  Hahn — Yes. 

By  Mr.  BarbER  : 

0.  Was  that  at^davit  ever  made  pubhc  to  your  knowledge? 

A.  You  mean  has  it  been  printed? 

Q'.  Yes,  or  shown  to  any  considerable  number  of  people? 

A.   I  believe  not. 

By  the  Chairman  : 

Q.  Where  is  the  affida\'it ;  \\ho  has  it  now ? 

A.   Mr.  McClellan  has  the  original  affidavit. 

Q.   Both  of  them? 

A.  Three. 

0.  Wlio  ^sked  you  to  make  this  affidavit ;  at  whose  request  did 
you  make  it? 

A.  It  was  Commissioners  Morris  and  McClellan  made  the  sug- 
gestion that  they  thought  it  would  be  advisable  to  have  the  facts 
in  the  Silz  case  and  other  matters  put  in  black  and  white  in  order 
that  I  might  not  forget  the  facts. 

O.  Who  requested  you  to  make  it — Commissioner  Morris 
and  who  else  ? 

A.  And  Commissioner  McClellan;  it  was  a  suggestion  at  that 
time. 

Q.  You  then  made  the  affidavit? 

A.   No.  I  did  not;  it  as  some  months  afterwards. 

0.  You  then  informed  Commissioner  Morris  that  you  had 
made  it? 

A.  Yes — no;  I  did  not  inform  Commissioner  Morris. 

0'.  You  testified  that  you  did? 

A.   I  made  a  mistake. 

Q.  Do  you  wish  to  withdraw  that? 

A.  Yes' 

O.  When  was  it  that  you  informed  Commissioner  ]\Iorris  that 
you  made  the  affidavit? 
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A.  I  don't  know.  I  gave  it  to  Jones,  and  I  understood  that 
Jones  was  going  to  give  it  to  Commissioner  McClellan. 

Q.  You  made  t)he  affidavit  at  the  request  of  Commissioner 
Morris  ? 

A.  At  the  suggestion  of  Mr.  Morris  and  Mr.  McClellan. 

0.  Why,  did  he  say  that  he  wanted  the  affidavit  ? 

A.  I  don't  know. 

Q.   Did  he  give  yoii  any  reason  ? 

A.  No  reason  other  than  the  facts  ought  to  be  in  black  and 
W'hite. 

0.  What  facts? 

A.   In  relation  to^  the  Silz  matter. 

Q.   For  t*he  purpose  of  using  them  against  Mr.  Johnson  ? 

A.  No;  Mr.  Morris  has  always  spoken  in  the  hig^hest  terms 
of  Commissioner  Johnson. 

O.  Did  you  ever  speak  to  Commissioner  Morris  about  the 
affidavit? 

A.   I  think  not. 

Q.  Will  you  swear  that  you  never  told  Mr.  Morris  that  this 
ai"fidavit  had  been  made  by  you? 

A.  I  can't  swear  to  that  po'sitively.  but  I  swear  to  the  best  of 
my  knowledge  that  I  have  never  spoken  to  Commissioner  Morris 
concerning  the  affidavit. 

By  Mr.  Backes: 

0.   Mr.  Dane,  remember  that  you  are  under  oath? 

A.  Yes. 

By  Mr.  Hahn  : 

Q.  Yoii  wish  to  gO'  on  record  as  saying  that  you  never  told 
Commissioner  Morris  that  this  affidavit  had  been  made  by  you  ? 

A.   Not  that  I  never  told  him,  but  I  don't  remember. 

0.   Doi  you  mean  that  you  mig^ht  have  ? 

A.  I  might  have,  but  I  have  absolutely  no  recollection  of  it. 
because  as  I  remember  it  I  have  only  spoken  to  Commissioner 
MoTris  once,  and  possibly  twice  since  the  affidavit  was  made. 

Q.  Did  you  speak  to  him  about  Commissioner  Johnson  on 
those  occasions? 
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A.   I  might  have — possibly  I  did. 

0.  In  speaking  of  the  Johnson  matter  it  is  possible  that  yon 
mav  have  told  him  that  you  made  this  affidavit  ? 

A.  Yes;  it  is  possible,  but  I  won't  say;  I  know  that  Commis- 
sioner Morris  knew  I  had  made  it ;  at  least,  I  believe — 

Q'.  Go  on,  you  believe — 

A.  I  believe  so  because  I  know  that  Commissioner  McClellan 
knew. 

0.   Is  Commissioner  McClellan  here  to-day? 

A.   Yes. 

By  Mr.  BackES  : 

0.  Can  you  explain,  if  it  was  months  before  you  made  the 
affidavit,  why  it  was  that  you  thought  it  was  advisable  to  make  a 
record  of  this  transaction ;  what  was  it  that  broug'ht  you  three 
wardens  tog'ether  in  the  month  of  February  to  make  the  affi- 
davits ? 

A.  Why,  simply  carrying  out — as  I  remember  it  at  that  time, 
Jones  spoke  tO'  us  about  it  and  said — - 

0.  Was  there  not  something  else  that  brought  you  three,  in 
the  month  of  February,  together  after  Mr.  McClellan  and  Mr. 
Morris  advised  this  being  done ;  what  was  it  that  brought  you  to- 
gether ? 

A.   I  think  it  was  Warden  Jones;  in  fact,  I  think — 

0.  (Interrupting)  The  three  affidavits  were  made  on  the  same 
day. 

A.  Yes. 

Q.  How  w'ere  they  drawn  up? 

A.  Why,  we  drew  them  individually. 

O.  You  .stated  that  the  affidavits  embraced  the  Silz  matter  and 
others ;  did  vou  mean  "and  others"  ? 

A.   I  think  that  my  affidavit  did  embrace  one  other  matter. 

0.   Did  ;the  affidavits  of  the  other  men  embrace  anything  else? 

A.   The  Silz  matter  and — if  I  had  the  affidavits — 

Q.    (Interrupting)   Don't  you  know? 

A.   I  did  know  at  the  time;  as  I  remember,  they  do  not. 

0.  What  was  the  other  matter? 

A.   In  my  affidavit? 
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0.  Yes. 

A.  In  regard,  as  I  remember  it,  in  regard  to  mv  performing" 
services  as  typewriter  for  Commissioner  Johnson  for  the  term, 
or  the  greater  part  of  the  term,  during  which  he  was  secretary  of 
the  Board. 

0.   Commissioner  Johnson  was  secretary  of  the  Board? 

A.  He  was. 

Q.  And  you  were  the  secretary  to  the  secretary  of  the  Board? 

A.  I  was. 

Q.  Were  you  compensated  ? 

A.   No,  sir;  I  never  received  one  penny. 

Q.  You  were  drawing  your  salary  of  $50  a  month  as  warden  ? 

A.  Yes,  sir. 

Q.   Getting  all  your  expenses,  too? 

A.  Yes,  sir. 
,  Q.  And  at  the  same  time  getting  your  division  of  any  fines 
that  were  imposed  upon  offenders? 

A.  Only  a  division  of  fines  imposed  upon  offenders  where  I 
made  the  arrest  or  prosecuted  the  case. 

Q.  And  you  were  also  working  for  Commissioner  Johnson  ? 

A.  Yes. 

Q.  When  was  that? 

A.  I  disremember.  It  was  a  little  after  the  time  he  was  ap- 
pointed secretary  of  the  Board ;  I  think  it  was  within  a  few  weeks 
thereafter. 

Q.  Do  you  know  when  it  was? 

A.  No;  I  cannot  say. 

Q.  A  year  or  two  years  ago? 

A.  Well,  three  years  ago  I  think. 

Q.  Do  you  know  whether  Secretary  Johnson  as  such  rendered 
bills  to  the  Commission  for  services  which  you  rendered? 

A.  I  have  never  seen  any  bills  that  he  rendered. 

Q.  I  have  not  asked  you  that.  I  asked  you  "Do. you  know 
whether  Secretary  Johnson,  as  such,  rendered  bills  to  the  Com- 
mission  for  services  which  you  rendered?" 

A.  I  was  informed  that  he  did. 

Mr.  Backes — I  will  now  ask  Commissioner  Morris  to 
fix  the  time  from  the  records  when  Commissioner 
Johnson  was  secretary. 
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Mr.  Morris — Mr.  Johnson  was  appointed  secretary 
June  3d,  1904. 

Mr.  Backes — And  continue  to  serve  for  how  long  a 
time? 

Mr.  Morris — I  will  have  to  look  on  the  minutes  to 
find  that  resolution.  I  took  that  other  off  the  minutes. 
He  served  until  October,   1905. 

Mr.  Backes — I  suggest  that  we  take  a  recess  until 
eight  o'clock  this  evening. 

On  motion,  duly  seconded,  the  Committee  took  a 
recess  until  eight  o'clock. 

After  recess. 

BENJAMIN  P.  MORRIS   (recalled). 

By  Mr.  Backes  : 

Q.  Mr.  Morris — 

A.  (Interrupting)  You  asked  me  to  find  the  balance  of  the 
vouchers  for  1905,  which  I  have  found. 

Q.  Are  these  all  the  vouchers  for  the  year  1905? 

A.'  With  what  you  have  on  your  desk.  All  that  I  have  dis- 
covered. 

Mr.  Backes — The  witness  produces  vouchers  Nos. 
2900,  2910  and  2911. 

A.  (Continuing)  You  also  asked  me  to  show  the  minute 
record — 

Q.    (Interrupting)  I  will  come  to  that. 

A.  I  have  it  here. 

0.   If  you  will  kindly  tell  me  the  time  of  Mr.  Miller's  death. 

A.  Judge  Miller? 

O.  Yes. 

A.   I  don't  know  the  exact — 

O.    (Interrupting)  About? 

A.  There  is  such  a  confusion  of  books  here  it  is  hard  to  tell. 
My  recollection  is  that  it  was  late  in  the  fall — (referring  to  the 
minute  book) — resolution  upon  the  death  of  Judge  Miller.  I 
think  he  died  sometime  during  the  month  of  December. 

0.  December,  1906? 
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:  A.  December,   1906. 

0.  Referring  to  your  monthly  meeting  of  December,  1906,  tell 
me  who  were  present? 

A.  State  House.  December  11.  1906.  at  eleven  o'clock  in  the 
forenoon — 

0.  (Interrupting)  Who  were  present? 

A.  Commissioners  McClellan,  Johnson  and  Morris. 

Q.  Mr.  Miller  was  not  present? 

A.  Mr.  Miller  was  not  present. 

0.  Turn  to  the  meeting  before  that? 

A.  November  16,  present:  Morris,  Miller,  McClellan  and  John- 
son. 

Q.  Are  you  quite  sure  that  Mr.  Miller  was  present  at  that  time? 

A.  Yes,  sir;  it  was  held  at  Camden. 

Q.  In  Mr.  Miller's  bedroom? 

A.  At  his  office  on  Broad  street. 

Q.  Was  Mr.  Miller  in  bed  at  the  time  ? 

A.  No,  sir;  he  took  dinner  with  us. 

0.  He  was  a  very  sick  man  at  that  time  ? 

A.  No,  sir;  on  the  other  hand  he  was  quite  well,  in  good 
spirits,  and  able  to  be  up  and  around. 

0.  Turn  to  the  next  preceding  meeting? 

A.  October? 

0.  Who  were  present? 

A.  Commissioners  McClellan  and  Morris. 

Q.  Miller  was  not  present  at  that  time? 

A.  No;  nor  Commissioner  Johnson. 

Q.  Mr.  Miller  was  very  sick  at  that  time  to  your  knowledge? 

A.  No  more  so  than  he  had  been  for  some  time.  He  had 
spells.     He  had  been  an  ill  man  for  a  year. 

0.  Turn  to  the  meeting  next  preceding? 

A.  Cape  May.  Present :  Commissioners  Miller,  McClellan  and 
Morris.     Mr.  Johnson  was  absent. 

Q.  Where  in  Cape  May? 

A.  Held  at  Judge  Miller's  residence. 

0.  Judge  Miller  at  that  time  was  in  bed? 

A.  No,  sir. 

0.  Turn  to  the  meeting  next  preceding  that? 
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A.  Held  at  Greenwood  Lake,  August  8th.  Present,  Com- 
missioners McClellan,  Johnson  and  Morris. 

Q.  Where  was  Judge  Miller  ? 

A.  I  think  that  he  was  at  Cape  May. 

0.   Sick  abed  to  your  knowledge? 

A.  No,  sir;  I  don't  think  he  was  in  bed,  but  I  think  he  was 
unable  to  travel  any  great  distance.  I  don't  think  he  was  so 
very  sick  at  that  time. 

Q.  Turn  to  the  meeting  ahead  of  that? 

A.   Saturday,  July  7th,  1906,  held  at  Flatbrook. 

Q.  Who  were  present? 

A.  Commissioners  McClellan,  Johnson  and  Morris.  Com- 
missioner Miller  was  absent  on  account  of  sickness. 

Q.  The  next  meeting  before  that? 

A.  Held  in  the  State  House  at  Trenton,  June  i8th.  Present, 
Commissioners  McClellan,  Johnson  and  Morris. 

Q.  Miller  was  absent  ? 

A.  Miller  was  absent. 

0.  What  is  the  cause  assigned? 

A.  Absent  on  account  of  sickness. 

Q.  Go  on. 

A.  Regular  meeting  at  the  State  House,  Wednesday,  May 
9th,  1906.  Present,  Commissioners  McClellan,  Johnson  and 
Morris.     Commissioner  Miller  absent  on  account  of  sickness. 

Q.   Go  on — the  meeting  before  that. 

A.  Regular  meeting  of  the  Board  of  Fish  and  Game  Com- 
missioners held  at  the  State  House,  Wednesday,  April  nth, 
1906.     Present,  Commissioners  McClellan.  Johnson  and  Morris. 

Q.  And  Miller? 

A.   Commissioner  Miller  absent. 

Q.  What  cause? 

A.  No  cause  assigned  at  that  time. 

0.   Go  on. 

A.  Regular  meeting  of  the  Board  of  Fish  and  Game  Com- 
missioners held  at  the  State  House,  Tuesday,  the  13th  of  March, 
1906.  Present,  Commissioners  McClellan.  Johnson  and  Morris. 
Commissioner  Miller  absent. 

Q.   Any  reason  assigned  ? 
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A.   No,  sir. 

Q.   Go  on. 

A.  Regular  meeting  of  the  Board  of  Fish  and  Game  Com- 
missioners held  at  the  vState  House,  Trenton,  N.  J.,  Wednesday, 
the  fourteenth  of  February,  1906,  at  10.30  A.  M.  Present, 
Commissioners  McClellan,  Johnson  and  Morris,  Commissioner 
Miller  absent. 

0.  Go  on. 

A.  Regular  meeting  of  the  Board  of  Fish  and  Game  Commis- 
sioners held  at  the  State  House,  Trenton,  N.  J.,  Tuesday,  the 
sixteenth  day  of  January.  1906,  at  10.30  o'clock  in  the  morning. 
Present,  Commissioners  McClellan.  Johnson  and  Morris.  Com- 
missioner Miller  absent. 

Q.  Go  on. 

A.  Regular  meeting  of  the  Board  of  Fish  and  Game  Commis- 
sioners held  at  the  State  House,  Trenton,  N.  J.,  on  Tuesday, 
December  12,  1905.  at  10.30  o'clock  in  the  morning.  Present, 
Commissioners  Miller.  McClellan,  Johnson  and  Morris — all 
present. 

Q.  That  is  the  year  before  he  died  ? 

A.  Yes.  sir. 

Q.  Are  you  willing  to  repeat  your  statement  which  you  made 
to-day,  in  view  of  these  minutes,  that  Judge  Miller  attended  the 
meetings  of  your  Commission  regularly  up  until  two  or  three 
weeks  of  his  death? 

A.  I  said  that  he  had  attended  a  meeting  just  previous  to  his 
death — within  a  few  days  of  his  death. 

Q.  Didn't  you  say  that  he  had  attended  meetings  regularly? 

A.   I  don't  think  I  made  any  such  statement  as  that. 

0.  You  knew  that  during  the  time  he  was  recorded  as  being 
absent  on  account  of  illness,  that  he  was  in  fact  ill  ? 

A.  He  was  ill  in  a  way  that  it  was  inadvisable  for  him  to  go 
out ;  it  was  not  safe  on  his  part  to  travel  any  distance. 

Q.  From  the  month  of  December,  190-5,  until  the  month  of 
December,  1906,  Judge  Miller  submitted  to  you  as  president  of 
the  Board  regularly  monthly  statements  of  expenditures,  did 
he  not? 
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A.  I  don't  think  there  was  any  statement  submitted — no 
itemized  statement;  he  simply  made  out  his  voucher;  his  voucher 
was  made  out  in  the  usual  wav. 

Q.  You,  as  president  of  the  Board,  voted  to  pay  those 
moneys  ? 

A.  We  all  did. 

0.  Notwithstanding  the  fact  that  you  knew  that  he  was  too 
ill  to  leave  his  bed  you  knew  that  he  could  not  have  expended 
the  money  for  which  he  submitted  statements? 

A.  No;  I  did  not  know  that,  for  Judge  Miller  attended  his 
office  and  attended  to  his  office  work,  and  what  he  did  in  the 
office  I  don't  know ;  he  had  his  business  to  attend  to. 

0.  You  have  stated  that  it  was  unwise  for  Judge  Ivliller  to 
leave  his  home? 

A.  To  travel  any  great  distance. 

0.  Can  you  conceive  o-f  how  he  expended  $50  a  month  on  ac- 
count of  your  commissipn  ? 

A.   In  his  office. 

0.  In  what  way? 

A.  Various  ways. 

O.  Notwithstanding  the  fact  that  you  knew  that  he  was  un- 
well, you,  as  treasurer,  checked  out  the  State's  money  for  his  ex- 
penses which  you  knew^  he  could  not  have  incurred. 

A.  I  did  it  on  the  order  of  the  Commission;  we  supposed  that 
we  had  a  right  to  do  it ;  that  that  was  an  allowance  for  oiir  ex- 
penses, personal  expenses. 

0.   Whether  the  expenses  had  been  incurred  or  not? 

A.   No;  on  the  supposition  that  they  had  been  incurred. 

0.  Your  report  of  1903,  on  page  35,  shows  that  you  purchased 
an  engine  from  one  H.  A.  Luther,  for  $600? 

A.   One  or  two? 

0.  Two  I  think. 

By  Mr.  Hahn: 

0.  Two  engines? 

A.  Yes.  ■  : 
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By  Mr.  Backes  : 

Q.  What  dO'  you  say  ? 

A.  Double  engines;  I  think  there  were  two. 

Q.  Your  disbursements  with  whidh  you  credit  yourself  is  ''To 
B.  A.  Luther  for  gas  engine  for  power  launch,  $600"  ? 

A.  Yes;  they  were  double  engines;  duplicate  engines. 

Q.  What  was  that  power  launch  for  which  the  engines  were 
ordered  ? 

A.  That  is  for  the  launch  "Protector"";  that  is  when  she  was 
buih. 

Q.  In  1904  your  report  shows  that  you  paid  $1,250  for  build- 
ing the  hull,  "Protector?" 

A.  I  think  that  was  the  cost  of  it.  J.  L.  VanSant,  of  Atlantic 
City— 

Q.    (Interrupting)   That  is  right,  is  it,  for  building  the  hull? 

A.  Yes,  sir. 

0.  In  1906,  on  page  244  of  the  treasurer's  report,  you  are 
credited  with  $1,328.45  for  an  engine  for  the  "Protector;"  is  that 
right  ? 

A.   We  might  have  advanced — 

By  the  Chairman  : 

Q.  The  question  is  whether  that  is  right? 
A.  I  would  like  to-  see  the  item  first. 

By  Mr.  Backes: 

Q.    (Showing  witness  a  book)      There  it  is. 

A.  I  think  we  advanced  the  money  for  the  Comptroller,  and 
then  it  was  reimbursed ;  they  were  new  engines. 

Q.  Under  date  of  September  4th  the  Delaware  Machine  Works 
for  gasoline  engines  furnished  and  installed  on  the  launch  "Pro- 
tector," $1,328.45? 

A.  That  was  paid  by  the  Comptroller,  and  we  advanced  it  first, 
and  tJhe  Comptroller  reimbursed  us. 

Q.  That  was  in  substitution  oi  the  engine  which  you  pur- 
chased from  B.  A.  Luther? 

A.  The  old  engines  were  taken  out  and  these  were  substituted. 

Q.  When  the  old  engine  was  purchased  in  1903  it  was  then  a 
new  ensfine? 
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A.  Yes. 

Q.  And  in  1905,  two  years  later,  yon  put  in  a  new  engine  ccst- 
ing  $1,328;  is  that  right? 

A.   It  was  the  third  season  they  had  been  in  there. 

Q.  What  became  of  the  old  engines? 

A.  The  old  engines  were  shipped — 

0.    (Interrupting)  What  became  of  them? 

A.  They  were  shipped  from  the  Delaware  Machine  Works 
where  they  were  taken  out  to  Captain  Riddle,  at  Branchport,  and 
the  Protector  was  aut'hoirized  to  sell  them  at  a  price  oif  $ioo 
apiece  if  he  co^uld  get  it.  The  Protector  did  find  a  customer  for 
the  engines,  but  through  some  mishap  of  his  they  were  not  taken 
by  him,  and  they  lay  in  Captain  Riddle's  shop  until  a  short  time 
ago.  A  few^  weeks  ago  the  Protector  and  myself  decided  tihat  if 
the  person  who  had  agreed  tO'  purchase  them  would  not  take  them 
he  would  sell  them  to  somebody  else. 

Q.  That  is  only  a  few  weeks  ago? 

A.   That  is  only  a  few  weeks  ago. 

Q.   Since  this  investigation  began  ? 

A.  No,  previous  to  that,  and  the  engines  were  sold,  only  a  few 
days  ago,  by  Mr.  Pressly,  who  was  the  agent  for  that  make  of 
engines,  to  someone,  and  we  expect  they  will  be  taken  this  week 
and  we  will  be  paid  for  them. 

Q.  At  the  time  of  the  building  of  that  hull  "Protector"  you 
had  another  launch,  didn't  you,  called  the  "Percy  J."? 

A.   No,  sir;  we  purchased  her  afterwards. 

Q.  How  long  did  you  keep  her? 

A.  Two  years. 

Q.  What  did  you  pay  for  her? 

A.  $1,400. 

Q.  What  did  you  sell  her  for? 

A.   I  think  she  was  sold  for  $900. 

Q.  To  whom  did  you  sell  her? 

A.   Mr.  Johnson  sold  her  to  somebody  in  Brooklyn. 

Q.  Some  friend  of  Mr.  Johnson's? 

A.   I  don't  know  but  what  he  was  an  acquaintance  of  his. 

Q.   Sold  at  a  loss  of  $500? 
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A.  After  we  had  used  the  boat  two  years  the  Commission 
decided  she  was  not  suitable  for  the  service  for  which  we  wanted 
her,  and  rather  than  put  her  in  shape  and  make  repairs  that  we 
would  dispose  of  her. 

Q.  Where  was  the  "Percy  J."  used? 

A.  Used  on  the  Delaware  in  the  shad  season  and  on  the  Hack- 
ensack. 

0.   What  doing? 

A.   Patrolling-. 

Q.  Were  you  ever  aboard  the  "Percy  J."'? 

A.  I  think  twice — once  when  she  lay  here  at  Trenton  and  once 
on  the  Raritan  bay — the  only  times  I  was  ever  aboard  her. 

0.   Who  was  in  charge  of  her  ? 

A.   I  think  the  wardens  here  on  the  Delaware. 

Q.  Who? 

A.  Cook  and  others. 

0.   Cook  and  others — what  others? 

A.  I  don't  remember  the  names  of  the  parties — various  war- 
dens were  in  charge  of  the  boat  at  different  times. 

Q.  Don't  you  know  that  they  used  the  boat  "Percy  J."  for  their 
own  pleasure,  taking  out  their  families  and  their  friends? 

A.  I  do  not. 

Q.  You  never  were  aboard  the  "Percy  J."  taking  out  your 
friends  ? 

A.   Never. 

0.  What  was  the  true  reason  for  taking  out  the  old  engines  in 
the  "Protector"  which  cost  $600  and  installing  the  new  engines 
which  cost  $1,328;  what  was  the  real  reason? 

A.  The  real  reason  was  because  the  engines  were  not  safe  for 
the  wardens  to  go  to  sea  with ;  because  they  would  stop  sometimes 
in  a  seaway  and  Senator  Horner,  who  was  aboard  the  boat  one 
day,  said  there  ought  to  be  substantial  engines  in  there  so  that 
they  could  make  more  speed  and  be  more  safe,  and  he  said  he 
would  recommend  the  appropriation,  and  he  did. 

Q.  Is  it  not  a  fact  that  upon  one  occasion  when  Senator 
Horner  was  aboard  the  boat  you  were  racing  with  another  boat 
and  you  found  that  the  other  boat  had  beaten  you,  and  you  made 
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the  declaration  at  that  time  "They  wih  not  do  it  again ;  I  wiH 
have  better  engines,"  so  as  to  compete  with  the  other  boats? 

A.  I  have  no  knowledge  of  that;  I  never  was  aboard  ^of  her 
with  Senator  Horner  in  the  Delaware. 

Q.  I  did  not  ask  you  about  the  Delaware ;  why  do  you  confine 
yourself  to  the  Delaware? 

A.  I  ne\'er  was  aboard  with  Senator  Horner  in  the  Atlantic 
Ocean,  either. 

0.   Were  you  ever  aboard  of  her  on  the  Atlantic  Ocean? 

A.  Yes. 

Q.  On  pleasure  parties  ? 

A.  No,  sir. 

Q.   On  pleasure  bent? 

A.  No,  sir.  I  went  once  and  only  once  from  Little  Egg  Har- 
bor to  Atlantic  City,  through  the  Bay. 

0.  What  is  the  "Protector"  used  for? 

A.  She  is  used  in  the  spring  of  the  year  in  the  shad  business  to 
convey  spawn  from  the  fisheries  to  the  hatcheries,  and  she  pa- 
trols on  Saturday  night  and  Sunday. 

0.  Where  does  she  patrol? 

A.   In  the  Delaware  in  the  spring  of  the  year? 

Q.  And  where  later  on? 

A.  After  the  shad  business  shuts  down  the  last  of  June  she 
goes  to  Raritan  Bay  and  there  patrols  for  two  or  three  weeks 
until  the  licenses  are  picked  up  and  then  she  goes  to  Barnegat 
Bay  and  stays  there  the  rest  of  the  season. 

0.   In  the  Shrewsbury? 

A.   She  goes  in  the  Shrewsbury  when  in  those  waters. 

Q.  Is  it  not  a  fact  that  the  "Protector"  has  been  used  sum- 
mer after  summer  for  pleasure  parties  only,  to  your  knowledge? 

A.  I  have  no  such  recollection  as  that. 

Q.  That  is  not  so? 

A.   I  say  that  it  is  not  so,  that  she  is  used  for  pleasure  parties. 

Q.  Is  it  not  a  fact  that  the  "Protector"  is  used  down  in 
Barneg-at  Bay.  three,  four  and  five  days  at  a  time  for  prominent 
men  of  this  State,  and  used  for  pleasure  purposes? 

A.   Not  tO'  my  knowledge. 
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Q.  Not  only  with  your  knowledge  but  with  your  assent  and 
direction. 

A.   I  have  always  been  very  g-lad.tO'  send — 

Q.    (Interrupting)   Answer  me. 

A.   No,  sir;  not  in  the  manner  stated  by  you. 

Q.  In  what  manner  do  you  state  it  to  me  ? 

A.  There  have  been  times  when  parties  have  made  requests 
that  they  be  allowed  tO'  go  with  the  wardens  when  they  were 
going  in  the  discharge  of  their  duties,  and  there  have  been  a 
number  of  parties,  members  of  the  Attorney-General's  office — 
at  least  two  of  them,  and  several  senators  and  one  assemblyman 
that  I  recollect. 

Q.  And  the  present  State  Treasurer? 

A.  I  have  no  knowledge.     The  present  State  Treasurer — 

Q.  Yes. 

A.   I  think  that  he  went  down  one  trip. 

Q.  On  those  occasions  have  you  not  gone  along? 

A.  I  never  stayed — 

0.  (Interrupting)  Have  you  not  been  aboard  four  days  on  a 
junketing  trip? 

A.  Never,  and  I  have  no  knowledge — 

Q.    (Interrupting)    As  president  of  the  Board? 

A.  I  have  no'  knowledge  of  his  staying  as  long  as  that.  1 
heard  he  was  down  but  I  never  knew  he  stayed  ^s  long  as  that. 

Q.  Bloomfield  H.  Minch — Senator  Minch — do  you  know  that 
he  was  on  a  trip  for  four  or  five  days? 

A.  No,  sir.  I  say  that  when  the  boat  was  out  on  duty  we 
frequently  had  requests.  I  had  knowledge  of  that,  but  I  was  not 
aboard  on  any  one  of  these  occasions ;  I  was  not  present  myself 
but  permission  was  asked. 

Q.  Asked  of  whom? 

A.  Asked  of  the  Protector. 

Q.  Has  he  sole  charge  of  that  or  have  yoii  ? 

A.  He  directs  the  movements  of  the  boat. 

0.  WhO'  directs  the  Protector? 

A.  The  Protector  directs  the  boat.  The  boat's  name  is  "Pro- 
tector." 

0.  Who  directs  the  Protector? 
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A.  The  Board. 

Q.  You  are  the  Board  ? 

A.   No,  sir;  I  laever  assumed  the  duties  of  the  Board. 

0.   I  asked  you  thai  because  you  hold  the  three  offices. 

A.  No,  sir;  I  never  have  done  anything-  except  as  specified  by 
resolution,  except  detail  work  necessary  to  be  done. 

0.  Is  it  not  a  fact  that  the  "Protector,"  the  boat,  the  launch, 
has  been  used  almost  exclusively  in  junketing  parties  by  the 
politicians  of  this  State,  tO'  whom  you  have  been  catering? 

A.  Absolutely  not  true,  Mr.  Backes.  Very  few,  to^  my 
kno.wledg-e,  have  ever  been  aboard  of  her  under  anv  circum- 
stances. 

0.  Probably  you  did  not  see  them  and  ha^'e  knowledge  that 
they  have  been  aboard. 

A.   I  have  no  knowledge  other  than  I  have  stated. 

O.  Were  you  aboard  of  the  launch  "Protector"  when  she 
attempted  tO'  go  under  a  bridge  in  the  Shrewsbury  and  took  the 
top  off  the  cabin  ? 

A.  I  was  not, 

0.  You  heard  of  that  occurrence,  did  you  not? 

A.   I  did  not. 

Q.  When  the  parties  aboard  were  drunk? 

A.  I  never  heard  of  such  a  thing.  I  never  was  aboard  of  her 
and  never  heard  of  her  when  the  parties  aboard  were  drunk,  or 
where  there  was  any  accident  that  happened  to  her. 

0.  And  the  trip  was  abandoned  and  the  supplies  were  after- 
wards taken  to  your  home? 

A.  Never  heard  of  it. 

O.  And  then  the  supplies  taken  from  your  home  after  the  boat 
was  repaired  and  put  on  to  the  boat  again. 

A.  There  was  never  any  supplies  taken  to  my  home  from  the 
"Protector." 

0.   You  are  sure  of  that  ? 

A.  Yes,  sir. 

0.  Who  furnished  the  supplies  aboard  the  "Protector"  when 
she  was  on  these  junketing  trips? 

A.  I  don't  know  of  any  junketing  trips.  On  what  you  call 
junketing  trips,   if  there  was  anything  in  the  way  of  supplies 
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aboard,  I  suppose  those  who  went  aboard  suppHed  them.  I  always 
bought  mine  ;  I  don't  know  what  the  others  did. 

Q.   Is  it  not — 

A.    (Interrupting)  I  never  stayed  aboard  the  boat,  in  fact — 

0.  (Interrupting)  Is  it  not  a  fact  that  the  suppHes,  both  dry 
and  wet  goods,  were  purchased  and  the  bills  put  in  to  the  Com- 
mission under  warrants  from  you? 

A.  Not  to  my  knowledge. 

Q.  You  say  that  is  not  true? 

A.  I  don't  believe  it  is  true. 

0.   You  say  it  is  not  true  to  your  knowledge? 

A.  To  my  knowledge  it  is  not  true. 

Q.  You  know  Warden  Mathis;  he  was  one  of  the  wardens 
who  was  usually  in  charge  of  the  "Protector"  ? 

A.  He  is  one  of  the  wardens  who  drive  the  engine — the  engi- 
neer. 

Q.   Who  is  the  other  one — the  one  who  was  the  pilot  ? 

A.  There  are  \^arious  wardens;  Mr.  Rider  is  one;  Mr.  Morton 
is  another. 

Q.  Rider  is  the  man  I  have  in  mind.  Is  it  not  a  fact  that  on 
one  of  these  occasions,  on  one  of  these  junketing  trips,  the  wet 
goods  taken  on  the  trip  were  charged  to  and  paid  by  the  Com- 
mission in  the  shape  of  vouchers  furnished  by  the  wardens? 

A.  Not  to  my  knowledge,  Mr.  Backes. 

Q.  Never  heard  of  it,  eh? 

A.  No,  sir;  no  one  has  ever  brought  it  to  my  knowledge  be- 
fore.    You  are  the  first  one  that  has  ever  made  such  a  charge. 

Q.  I  make  no  charge. 

A.  You  are  the  first  one  I  have  ever  heard  make  the  state- 
ment. 

Q.  Has  the  State  a  fish  hatchery? 

A.   No,  sir. 

Q.   Did  it  ever  have  one? 

A.   Not  to  my  knowledge. 

Q.  Did  you  ever  hear  of  one? 

A.  I  have  heard  a  great  deal  of  talk  about  one  and  I  have 
understood — 
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Q.  (Interrupting)  There  was  an  appropriation  made  in  1895 
for  a  fish  hatchery  which  you  have  heard  of  ? 

A.  A  special  appropriation  ? 

Q.  Yes,  sir. 

A.  No,  sir.     You  mean — 

Q.  A  special  appropriation  for  a  fish  hatchery? 

A.  I  never  heard  of  it;  we  never  had  any  appropriation  since 
I  have  been  a  member  of  the  Board  for  a  fish  hatchery.  What 
year? 

Q-  1895? 

A.  No,  sir. 

Q.  Did  you  ever  know  what  became  of  the  money? 

A.   1895 ;  no,  sir. 

Q.  Did  you  ever  hear  what  became  of  the  money? 

A.  No,  sir. 

Q.  Did  you  ever  know  that  a  fish  hatchery  had  in  fact  been 
established  ? 

A.  No,  sir;  the  only  thing  I  know  of  about  a  fish  hatchery  was 
that  a  warden  by  the  name  of  Ricardio  at  or  near  Hackensack 
had  established  a  small  hatchery  of  his  own,  and  the  Commis- 
sion at  that  time  had  attempted  to  purchase  some  fish,  thinking 
they  could  do  better  than  they  could  by  buying  them  outside,  and 
Warden  Ricardio  had  run  that  hatchery  for  about  a  year  or  so 
and  that  is  simply  a  rumor,  but  I  have  been  told  there  was  no 
hatchery  and  never  was  one. 

Q.  You  have  no  knowledge  of  what  became  of  the  $5,000  that 
was  paid  for  that  purpose,  and  paid  to  the  Fish  Commission  ? 

A.  I  have  not.  You  will  have  to  ask  someone  before  my  time. 
I  was  not  a  member  of  the  Board  until  1899. 

Q.  Let  me  see  whether  I  can  refresh  your  memory:  Some 
years  ago  the  State  of  New  Jersey  established  a  fish  hatching 
station  for  the  purpose  of  propagating  fresh  water  fish,  more 
particularly  brook  trout,  to  be  used  for  replenishing  the  streams 
and  ponds  throughout  the  State;  but  the  conditions  proving  to 
be  unfavorable  and  the  results  unsatisfactory,  the  project  was 
abandoned  after  a  few  years'  trial." 

A.  That  must  refer  to  this  Ricardio  hatchery.  I  don't  know  of 
anything  else. 
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Q.  Don't  you  know  that  $5,000  was  appropriated  for  the  pur- 
pose of  establishing  that  hatchery? 

A.   No,  sir;  I  do  not. 

Q.  You  came  into  the  Board  in  1899  or  1898? 

A.   1899,  I  beheve. 

Q'.  Do  you  know  who'  the  Protector  was  at  that  time? 

A.  Mr.  Shriner — Charles  A.  Shriner,  of  Paterson,  was  the 
Protector. 

Q.  You  never  read  these  reports,  I  suppose? 

A.  Yes;  I  used  to  read  them  very  carefully;  I  cannot  remem- 
ber all  that  was  in  them. 

Q.  Do  you  know  that  in  1898  it  was  reported  that  the 
hatchery  was  a  failure ;  that  the  State  can  buy  the  trout  cheaper 
than  it  can  by  hatching  fish  ? 

A.  Yes,  I  believe  the  eggs  were  furnished  tO'  Mr.  Ricardio 
and  he  hatched  the  eggs.  That  is  what  it  refers  to,  I  believe. 
That  is  all  I  know  about  it. 

Q'.  There  is  an  annual  appropriation  for  hatcheries,  is  there 
not? 

A.  The  appropriation  specifies  that  it  is  for  the  purpose  oi 
maintaining  hatcheries ;  it  is  not  limited  to  hatcheries  alone. 

0.  There  has  been  an  appropriation  every  year,  from  the  time 
the  hatchery  was  abandoned  in  1897,  up  to  the  present  time,  has 
there  not  ? 

A.  I  believe  so.  It  gives  the  Board,  if  they  see  fit,  to  use  it 
for  a  hatchery  and  other  purposes. 

Q.  How  much  money  have  you  used  since  you  have  been  a 
member  of  the  Board  for  hatchery  purposes? 

A.  None  whatever;  that  is,  except  buying.  We  have  never 
attempted  to-  maintain  a  hatchery. 

Q.  How  much  was  expended  for  that  last  year? 

A.  I  could  not  tell  you.  I  have  not  got  a  special  record  of  the 
amount  spent  for  that  work ;  I  would  have  to  pick  out  the  items. 

0.   Can  yoiii  do  it  for  1906? 

A.  I  can  do  it,  but  it  will  require  my  going  through  the 
vouchers. 

Q.  Have  you  any  book  record? 

A.   It  is  in  the  general  stocking  account. 
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Q.  The  United  States  furnished  hatcheries? 

A.  The  United  States  furnished  its  steamer  one  year — the 
''Fish  Hawk." 

Q.   It  did  last  year,  didn't  it? 

A.   Last  year  they  didn't;  this  year  they  did  not. 

Q.  That  is  for  shad  fish  only? 

A.  Shad  fish.  I  believe  they  did  other  work,  but  that  is  all 
they  did  in  the  Delaware. 

Q.  Where  was  the  "Fish  Hawk"  located? 

A.  Somewhere  in  the  lower  part  of  the  Delaware. 

0.  Pennsylvania  purchases  the  eggs  and  New  Jersey  conveys 
the  fish  to  the  hatcheries  ? 

A.  We  have  divided  the  work  up. 

Q.  There  is  nothing-  in  your  records  tO'  show  the  cost  O'f  that  ? 

A.  Our  records  will  show  exactly  the  cost,  but  it  is  not 
separated. 

Q.   Why  is  not  that  separated? 

A .  Simply  because  the  wardens  go  from  month  to  month  con- 
veying the  fish  from  the  hatcheries  to-  the  spawning  ground,  and 
we  have  never  kept  a  separate  account  of  it.  I  did  not  deem  it 
necessary.     There  is  no  reason  why  we  should  that  I  know  of. 

0.  In  1905,  Mr.  Morris,  the  Commission  purchased,  as  the 
records  show,  7,280  quail;  do  you  recollect  that?  From  whom 
did  the  Commission  purchase  the  quail? 

A .  Last  year  ? 

Q.  Answer  the  question. 

A.  The  purchases  are  from  Mr.  Pain,  of  Camden,  mostly. 
Some  I  think  are  from  Mr.  E.  B.  Woodward. 

Q.  How  much  did  you  purchase  from  Mr.  Woodward? 

A.  I  don't  think  we  got  many  from  Woodward.  The  quail 
came  mostly  from  Camden  last  year. 

Q.  How  about  the  year  before? 

A.  I  will  have  tO'  refer  tO'  the  record? 

Q.   Don't  your  memory  serve  you? 

A.  No,  sir;  I  cannot  tell  just  how  many  quail  we  purchased 
for  each  year,  offhand.  Here  is  a  complete  list  of  the  birds  that 
we  purchased  and  distributed. 

Q.   I  have  not  asked  you  about  distribution  ? 
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A.  They  were  purchased  and  distributed,  and  the  bills  will 
show  from  whom  they  were  purchased. 

Q.  What  does  your  record  show? 

A.  The  record  shows  the  number  of  birds  that  were  pur- 
chased and  sent  out  to  each  party  and  it  does  not  show  its  gross. 
I  will  have  to  figure  it  up  to  show  that. 

Q.  Is  it  a  fact  that  it  shows  that  in  1905  you  purchased  7,280 
quail  at  $5,000  from  one  Woodward  in  New  York? 

A.  If  that  is  what  it  amounts  to. 

Q.  Seven  thousand  two  hundred  and  eighty  quail,  is  that  right ; 
don't  you  know  that  without  looking  at  the  book? 

A.  No,  sir;  I  don't. 

Q.  You  paid  the  bill? 

A.  We  bought  birds,  but  I  don't  remember  whether  we  got 
them  mostly  from  Woodward,  or  from  Pain.  I  know  we  bouglit 
from  both  of  them  in  large  quantities,  scattered  over  a  period  of 
years. 

Q.  I  am  not  asking  about  a  period  of  years ;  I  am  asking  about 
1905? 

A.   I  don't  remember  how  many  we  bought. 

0.   You  won't  say  that  you  didn't  buy  7,280? 

A.  I  don't  say  we  didn't  buy  them.  I  can  tell  you  exactly 
if  you  give  me  an  opportunity  to^  look  at  the  vouchers. 

Q.  Did  you  not,  as  a  matter  of  fact,  buy  these  birds  more  than 
four  months  before  you  were  to  introduce  them  into  the  State  of 
New  Jersey? 

A.  I  don't  know  but  that  is  so.  We  bought  a  great  many  of 
them  in  advance  of  the  time  of  liberating. 

Q.  Go  on. 

A.  That  answers  your  question,  I  believe.  If  you  want  me  to 
give  you  the  reason  I  will  tell  you  why. 

Q.  Is  it  not  a  fact  that  of  the  7,280  birds  or  quail  that  you 
purchased  nearly  ninety  per  cent,  of  them  died  ? 

A.  No,  sir;  it  is  not  so.  We  figured  that  w'e  did  not  lose  over 
twenty  per  cent. 

O.  You  figured  that,  but  in  fact  what  was  the  truth? 

A.  If  you  will  take  the  reports  that  we  received  from  those 
to  whom,  we  sent  the  birds  there  was  not  that  many  lost.     There 
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(indicating)  is  a  bundle  of  receipts,  if  you  want  to^  look  at  them. 

O.  Are  they  receipts  of  moneys  which  total  up  that  $5,000? 

A.  They  are  receipts  from  the  people  who  received  quail  sa}"- 
ing-  they  received  them  all  in  good  condition  and  first-class  shape. 
We  had  everybody  acknowledge  receipt  of  the  birds,  and  we  had 
them  write  us  a  letter  stating  in  what  condition  they  received 
the  birds,  and  whether  they  were  properly  cared  for  and  in 
proper  shape;  we  want  to  know  that  they  are  in  proper  shape 
before  we  pay  the  bills. 

Q.  Where  were  these  birds  that  yon  purchased  from  Wood- 
ward in  1905  kept  fo-r  a  period  of  four  months  before  they  were 
delivered  in  New  Jersey? 

A.  I  don't  know  that  they  were  kept  for  any  .such  length  of 
time  anywhere. 

Q.  Were  they  not,  as  a  fact,  kept  in  a  cellar  in  New  York  ? 

A.  Not  to  my  knowledge. 

Q.  And  that  when  they  came  over  intO'  New  Jersey  of  those 
that  were  alive  nearly  ninety  per  cent,   died? 

A.   They  were  supposed  to^  be  sent  tO'  us  immediately,  and — 

Q.    (Interrupting)  That  is  the  supposition,  but  is  that  the  fact? 

A.  I  presume  it  is  the  fact. 

0.  Don't  you  know? 

A.  No,  sir. 

Q.  You  made  the  contracts  for  the  birds? 

A.  No,  sir. 

Q.  Who  did? 

A.  The  Protector.  The  Protector  makes  the  bargain  and 
buys  the  birds.  I  attended  tO'  some  of  the  correspondence,  but 
the  Protector  did  the  most  of  the  work. 

0.  Where  is  that  bill  from  Mr.  Woodward  ? 

A.  Here,  I  presume,  somewhere. 

0.  Just  produce  it? 

A.  For  1905? 

Q.  Yes? 

A.  There  was  $1,830  paid  to  Mr.  Woodward  February  15th, 
1906.     That  undoubtedly  represented  quail. 

Q.  Not  "undoubtedly";  cannot  you  give  us  the  facts? 

A.  I  say  that  undoubtedly  represented  birds  purchased  in  that 
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fall.     I  don't  find  the  voucher  in  that  package.     I  find  the  one 
of  Mr.  Payne  in  there. 

Q.  Just  satisfy  yourself  before  you  testify. 

A.  The  voucher  is  here  and  it  is  only  a  question  of  time  to 
find  it;  that  is  all.  (Witness  produces  a  paper.)  There  is  a 
small  bill  for  stocking  account  in  that. 

0.   I  don't  want  a  small  bill;  I  want  the  sum  total? 

A.   It  is  part  oi  the  stocking  account  for  that  year. 

0.   Mr.  Morris,  have  you  any  book  record  of  it? 

A.   Yes,  sir. 

0.   Can  you  refer  to  it? 

A.  I  have  referred  to  it  and  told  you,  and  now  I  am  looking 
for  the  vouchers? 

Q.  Where  have  you  referred  me  to  any  book  record  showing 
the  purchases  of  birds? 

A.  On  page  216,  expense  of  stocking,  D.  B.  Woodward, 
$1,830. 

Q.  That  does  not  make  $5,000? 

A.   No,  sir;  that  is  only  part  of  it. 

0'.  I  asked  you  if  you  have  any  other  books  showing  the  de- 
tails ? 

A.   No-,  sir;  only  as  they  took  place  eadi  month. 

By  the  Chairman  : 

Q.  Would  not  that  appear  in  the  book? 

A.  Yes;  they  all  do  appear  in  the  book. 

Q.  Cannot  you  refer  tO'  the  book  ? 

A.  Yes,  but  it  takes  time  tO'  do  it ;  these  are  not  all  in  one  place. 

Q.  Don't  you  have  an  account  with  Woodward  showing  debits 
and  credits  ? 

A.  No,  sir;  we  only  have  one  account  with  him.  That  is 
simply  the  charges;  that  is  all — no  other  dealings  with  him  except 
the  purchases  of  game. 

By  Mr.  Backes  : 

Q.  What  is  the  matter,  Mr.  Morris  ? 

A.  I  am  looking  for  the  vouchers;  that  is  all. 


BENJAMIN   P.   MORRIS.  28/ 

By  Mr.  SuLUVAN : 

Q.  Are  you  simply  looking  at  random  ? 

A.  No',  sir;  they  are  right  on  the  outside  with  the  pay-roll  for 
certain  months,  and  then  underneath  that  is  the  previous  month's 
vouchers. 

T 

By  Mr.  BackES  : 

Q'.   Is  there  any  refereiice  in  that  book  to^  the  voucher  number? 
A.  Foirmerly  there  w^as  not. 
Q.  What  dO'  you  mean  by  "formerly?" 

A.  I  mean  years  back;  the  last  year  we  have  been  keeping  the 
number  oi  the  voucher  opposite  the  check. 

Byi  the  Chairman  : 

Q:  Has  that  got  a  voucher  number? 

A.  Yes,  sir. 

Q.  What  is  the  number  of  it? 

A.  3069,  June  I'St,  but  3069  does  not  seem  to  be  that  one. 

Q.  What  is  3069? 

A.  3069  is  in  the  name  of  Richards. 

Q.  That  does  not  tally  with  the  book? 

A.  It  is  not  that  item.  Whether  it  is  in  that  item  or  not — 
March,  1906. 

Q.  June  1st.  3069,  $865.52;  that  does  not  tally,  does  it? 

A.  That  is  not  the  same  year;  that  is  marked  31st. 

Q.  This  is  June  ist. 

A.  That  is  not  the  one;  it  is  the  same  number  as  that. 

By  Mr.  Backes: 

Q.  Mr.  Morris,  you  don't  seem  to  be  able  to  help  us  from  yoiir 
books.  See'wdiether  you  can  give  your  memory  a  little  bit  of  a 
start  and  tell  me  whether  yom  did  not  in  1905  purchase  7,280 
quail  at  a  cost  of  $5,000  from  Woodward? 

A.   I  cannot  remember  those  figures  offhand. 

0'.  I  am  not  speaking  particularly!  of  the  number  of  quail,  be- 
cause that  might  escape  your  memory,  but  the  sum  of  $5,000  is 
a  round  figure — you  don't  remember  such  figures? 
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A.  I  remember  that  we  boiight  from  Mr.  Woodward  large 
amounts. 

Q'.  One  large  amount? 

A.  Large  amount,  and  we  also  bought  from  Payne  a  large 
amount,  but  I  could  not  go^  back  and  refer  you  to  the  different 
years'  vouchers,  giving  the  vouchers. 

0.  You  cannot  remember  such  a  large  amount,  such  a  round 
sum  as  $5,000  being  paid  for  quail  ? 

A.  I  know  we  bought  that  one  year;  I  would  say  that — my 
recollection  is  t'hat  we  (lid  not  buy  as  many  quail  from  Mr.  Wood- 
ward as  we  bought  from  Mr.  Payne. 

Q.  I  am  speaking  of  1905? 

A.  I  would  have  to  look  the  matter  up  before  I  could  tell  you 
exactly.     Whatever  the  record  shows  is  correct. 

Q.  I  am  not  so  anxious  to  know  the  exact  number  of  birds,  but 
your  recollection  as  tO'  so  high  a  number  as  7,000  birds  purchased 
from  one  man  for  which  you  paid  $5,000 — 

A.    (Interrupting)    We  have  oiten  bought — 

Q.    (Interrupting)  I  mean  in  t!he  year  1905? 

A.  I  don't  recollect  whether  it  was  5,000  or  7,000,  or  whether 
we  bought  5,000  or  7,000. 

0.  I  am  asking  you  whether  you  don't  remember  that  those 
birds  were  kept  in  a  cage  in  a  cellar  in  New  York  four  months 
before  delivered  here? 

A.  I  don't  remember  any  such  thing,  and  I  don't  believe  they 
were. 

0.  Do  you  remember  your  report  of  1906  in  which  you,  on 
page  25,  speaking  of  quail,  say  that  7208  were  liberated  in  the 
spring  of  that  year? 

A.  Yes,  sir. 

Q.  You  say  it  now.  You  did  not  recollect  that  statement  here. 
I  say  you  have  no  recollection  of  that  statement  until  you  now 
looked  at  it. 

A.  I  know  we  liberated  a  large  number  of  quail. 

Q.  Where  were  they  liberated? 

>A.  All  over  the  State. 

Q.  And  they  lived,  did  they? 

A.  I  have  reason  to  believe  that  the  majority  of  them  lived. 
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Q.  Don't  you  know  that  the  report  came  to  you  that  ninety  per 
cent,  of  them  died? 

A.  No,  sir;  on  the  other  hand  the  report  came  to  us  that  one 
hundred  per  cent,  of  them  Hved. 

Q.  How  many  of  those  quail — 

A.  (Interrupting)  We  have  always  had  good  luck  with  our 
quail. 

Q.  How  many  quail  were  sent,  to  your  knowledge,  to  promi- 
nent men  and  politicians  of  this  State  for  table  purposes? 

A.  None  that  I  know  of. 

Q.  What  say  ? 

A.  None,  to  my  knowledge,  and  I  do  not  believe  that  any 
were.  I  don't  believe  there  was  a  single  one  of  them  used  in  the 
State  for  any  such  purpose  in  any  such  way. 

0.  Only  those  that  State  politicians  got. 

A.  I  don't  believe  that  any  are  eaten  by  State  politicians;  I 
think  that  is  only  talk. 

Q.  What  say? 

A.  I  think  that  is  only  talk. 

Q.  I  am  trying  to  refresh  your  memory  as  to  certain  gentle- 
men that  you  pursue  and  treat  kindly ;  I  mean  certain  gentlemen, 
members  of  the  Legislature ;  how  many  members  of  the  Legisla- 
ture who  are  provided  with  birds? 

A.  That  is  absolutely  not  true — anything  of  that  sort ;  we  don't 
do  our  stocking  that  way. 

0.   No,  you  should  not  do  it  in  that  way. 

A.  We  don't  do  it;  we  never  have  done  it. 

Q.   Is  there  such  a  thing  as  a  refuge  for  game  ? 

A.  We  had  established  two  or  three  small  refuges,  but  we  only 
have  one  of  any  importance  and  that  is  at  Oradel. 

Q.  What  does  that  cost  the  State? 

A.   Nothing. 

0.  What  is  it  used  for? 

A.  Simply  for  the  purpose  of  experimenting  with  birds,  en- 
deavoring to  see  if  they  will  live  and  thrive  under  protection 
where  they  are  not  allowed  to  shoot  them. 

0.   In  your  statements  to  the  Commission  that  you  have  made, 

19   IN 
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under  which  you  draw  your  $28.83  a  month  do  you  recollect 
that  you  charged  $9.00  a  month  for  office  rent? 

A.  That  is  simply  an  item  that  I  put  in  as  an  offset  against 
my  allowance  as  a  Commissioner. 

Q.  Is  it  not  a  fact  that  you  communicated  to  the  public  press 
within  the  past  year  that  you  charged  nothing  for  office  rent? 

A.  I  don't  charge  anything  for  office  rent;  I  include  it  against 
my  allowance.  There  is  nothing  paid  me  by  the  Commission 
for  office  rent  except  as  I  get  it  through  the  expense  account. 

Q.  You  made  the  statement  through  the  public  press  that  you 
charged  nothing  for  office  rent ;  is  that  true  ? 

A.  That  statement  was  made  in  regard  to  the  habit  of  the  Com- 
mission heretofore  in  the  hiring  of  officers ;  there  was  about 
$200  a  year  paid  for  that,  and  I  said  we  did  not  maintain  any 
expensive  office  of  that  kind ;  that  I  furnished  the  office  rent  free 
except  what  went  to  be  for  expenses  personally. 

Q.  Yes ;  but  you  made  the  open  declaration  in  the  press  that 
there  was  no  rent  charged  against  the  Commission ;  is  that  true  ? 

A.  I  think  that  is  true. 

Q.   How  do  you  reconcile  that  with — 

A.  (Interrupting)  In  the  way  that  I  tell  you — that  I  put  in 
no  bill  against  the  Commission ;  they  pay  no  rent  for  the  office 
holding  the  protector  and  myself,  which  I  consider  free. 

Q.  You  have  been  to  the  Legislature  of  1907  quite  frequently 
have  you  not  ? 

A.  No,  sir;  very  few  times. 

Q.  You  have  a  distinct  knowledge  of  a  resolution  being  intro- 
duced for  the  purpose  of  investigating  the  Fish  and  Game  Com- 
mission? 

A.  Yes,  sir;  I  know  there  was  such  a  resolution  introduced. 

Q.  Do  you  know  Mr.  Perkins,  who'  was  a  member  of  the 
Assembly  last  session? 

A.  I  do. 

Q.  Did  you  say  to  Mr.  Perkins  that  if  he  would  aid  in  stop- 
ping the  successful  prosecution  of  the  resolution  to  investigate 
the  Commission  that  he  could  have  the  appointment  of  a  warden 
in  Union  county? 

A.  Never;  nor  anything  to  that  effect. 
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Q.  Do  you  recollect  having  a  conversation  with  Mr.  Perkins 
to  that  effect  ? 

A.   No;  I  never  had  such  a  conversation  with  him. 

Q.  You  were  here  making  every  endeavor  tO'  prevent  an  in- 
vestigation of  your  Commission,  were  you  not? 

A.  Never. 

Q.  And  soliciting  the  members  of  the  Assembly  and  the 
Senate  to  use  every  endeavor  to  stop  the  investigation  ? 

A.  No,  sir. 

Q.  That  is  not  true? 

A.  That  is  not  true. 

Q.   Not  any  member-  of  the  Legislature? 

A.  No',  sir;  I  never  was  opposed  to  any  investigation. 

Q.  You  recollect  of  having  an  interview  with  Mr.  Perkins, 
don't  you? 

A.  Not  in  any  such  manner  as  you  say  that  I  saw  Mr. 
Perkins. 

Q.  In  what  manner  do  you  say  it  occurred? 

A.  I  met  Mr.  Perkins  in  a  friendly  way  on  a  number  of 
occasions,  .and  there  never  was  any  promise  made  or  anything 
said  about  any  appointment  or  trying  to-  stop  any  investigation 
or  anything  of  that  sort  by  me. 

0.  I  call  your  attention  tO'  the  heavy  balance  that  you  carried 
over  in  1905;  do  you  recollect  that? 

A.   1905? 

Q.  Yes;  carried  over  into  1905  from  the  1904  report;  I  ask 
you  whether  you  recollect  it? 

A.  Yes. 

Q.  That  amounted  to  $14,798.50? 

A.  In  the  1905  report? 

0.  The  report  to  the  1905  Legislature. 

A.  There  is  no  such  balance  as  that  mentioned  in  the  1905 
report  carried  over. 

Q.  Just  look  again  and  see  whether  I  am  not  correct;  in  1904 
you  had  $14,693.61,  a  balance  carried  over  from  1903? 

A.  Fourteen  thousand  seven  hundred  and  ninety-eight  dol- 
lars and  fifty-eight  cents. 
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0.  $14,693.61,  now  add  1905  you  have  $14,798.58,  as  I 
figure  it. 

A.   What  report  are  you  witness  for? 

Q.    1904  and  1905. 

A.  The  1904  report  shows  $14,798.58  balance  carried  over. 

Q.  That  is  the  balance  you  carried  over  into  1905;  on  the 
first  day  of  November,  1904,  you  have  a  balance  to  your  credit 
of  $14,693.51.  You  carried  that  over  to  the  next  year  to  the 
credit  of  the  Commission,  $14,798.58,  which  I  want  tO'  know  if 
you  recollect  those  figures? 

A.  Yes. 

Q.  And  then  yoii  applied  for  your  regular  appropriation, 
didn't  you? 

A.  Yes. 

Q.  And  when  you  applied  for  your  regular  appropriation, 
didn't  you? 

A.  Yes. 

Q.  Do  youl  know  one  Assemblyman  Miller,  who  was  then  a 
member  of  the  House? 

A.  Yes. 

Q.  On  the  Appropriation  Committee? 

A.  Yes,  sir. 

Q.  And  he  refused  to  countenance  the  appropriations  that 
year  because  of  that  heavy  balance  that  you  carried  over? 

A.  Yes,  sir. 

Q.  Then  did  you  not  say  that  because  of  his  attitude  that  there- 
after there  woiild  be  no'  balance  carried  over,  and  that  you  would 
use  it  up?- 

A.  I  think  I  made  that  remark,  not  for  that  reason,  but  because 
— question  interrupting. 

Q.  You  made  your  remark? 

A.  Yes;  but  not  for  that  reason  that  you  had  said.  I  did  not 
make  it  for  that  purpose,  but  afterwards  the  amount  of  the  ap- 
propriation that  was  left  after  a  portion  oi  it  was  deducted  in 
the  appropriation  bill,  cutting  off  w^hat  had  not  already  been  paid 
to  us  for  a  balance  of  a  fiscal  year,  and  I  made  the  remark  that  it 
might  as  well  be  used  for  this  year  for  stocking  purposes  if  Mr. 
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Miller  was  going  to  deduct  it  from  the  Commission  after  it  had 
been  appropriated. 

Q.   It  had  not  been  appropriated? 

A.  It  should  have  been  appropriated.  The  balance  that  we 
had^ — ^the  way  that  come  about  was  due  to  the  fact  that  we  could 
not  buy  the  birds.  We  thought  it  was  justice  to  the  State  that  it 
should  have  that  quota  for  another  year,  and  the  first  time  that 
we  could  get  them,  and  we  saved  it  for  that  purpose. 

Q.  Did  you  pass  any  vouchers  or  bills  that  you  paid  that  are 
marked  F.  F.  F. 

A.   I  don't  recollect  any  such  mark  as  that  on  the  bills. 

O.  And  the  checks  drawn  by  you  to^  order  of  a  certain  person 
whose  name  yoii  knoiW,  and  who  signed  his  name  to  the  voucher 
F.  F.  F.  without  signing  his  full  name? 

A.   I  don't  recollect  any  such  occurrence. 

0'.  No  recollection  at  all? 

A.  No,  sir;  I  do  not. 

Q.  Don't  you  think  it  would  be  well,  in  order  to^  give  this  Com- 
mittee the  benefit  of  what  you  ought  toi  know,  to  examine  these 
vouchers  and  refresh  yourself? 

A.  Yes;  if  you  will  tell  me  where  to  look  for  them  and  tell  me 
what  you  want.    And  tell  me  Avhat  year. 

Q.   I  am  only  talking  about  last  year. 

A.  I  have  no  recollection  of  any  bills  being  marked  F.  F.  F. 
by  any  person,  or  for  any  purpose. 

0'.  When  will  you  be  able  to  give  us  a  detailed  statement  of 
these  disbursements  as  they  appeared  in  your  report  of  1906; 
that  is  all  I  ask  you  at  the  present  time? 

A.  Twenty-four  hours;  to-morroiw,  probably. 

Q.  For  instance,  I  want  to^  know  tO'  whom  and  when  you  ex- 
pended $14,275  for  salaries  of  Game  Protector  and  Warden? 

A.  I  will  give  it  toi  you  to-morrow. 

0.  For  expenses  O'f  official  Game  Protector  and  wardens, 
$4,517.47;  for  purchase  of  fish  and  game  for  stocking  purposes, 
$12,722.80;  for  expenses  O'f  Commissions,  $9,166.52;  for  stenog- 
raphers, clerk  hire  and  bookkeeping,  $528.55? 

A.  What  report  is  that? 

Q.    1906 ;  are  you  not  familiar  with  it? 
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A.   Yes,  sir;  I  did  not  know  w^hat  yon  were  reading  from. 

Q.  Don't  yiou  recollect  those  figures? 

A.  Yes;  I  will  give  you  a  detailed  statement  oi  it  to-morrow. 
Do  you  want  anything  else? 

Q.  Yes ;  for  fixtures,  repairs  to  launch  "Protector,"  and  War- 
dens' additional  expenses  advanced  under  special  appropriation, 
part  of  which  was  returned  by  the  Comptroller,  $470.01  ? 

A.  Yes;  I  will  give  you  that. 

Q.  There  is  another  item;  paid  for  gasoline,  supplies,  repairs 
and  running  expenses  of  launch  and  office  supplies,  $656.28.  I 
would  like  especially  to  have  a  detailed,  itemized  statement  of  the 
supplies  and  the  running  expenses  of  the  launch ;  I  should  like 
especially  to  know  what  is  meant  by  both  ofifice  supplies  and  the 
boat,  in  view  of  the  charges  o^f  the  office  supplies  already  con- 
tained in  your  monthly  report.     Can  that  be  done? 

A.  Y^s,  sir. 

Q.   T)(y  you  think  you  can  do  that  by  tO'-morrow  ? 

A.  I  will  endeavor  to  do  so  unless  you  keep  me  on  the  stand 
to-moirrow. 

Q.  Would  Mrs.  Throckmorton  be  of  any  aid  to  you? 

A.  Undoubtedly.     She  is  more  familiar  with  that  than  I  am. 

Q.  Do  you  think  she  could  find  these  items  for  you  from  the 
records  ? 

A.  No,  sir;  I  don't  think  you  will  find  those  items  anywhere, 
except  in  the  vouchers ;  I  think  there  is  the  only  place  we  have 
the  items. 

By  the  Chairman  : 

0.  Mr.  Morris,  your  attention  was  called  to  certain  affidavits 
that  were  made  against  Commissioner  Johnson,  and  you  stated 
that  you  had  absolutely  no  knowledge  of  any  affidavits  being 
made ;  that  is  true,  is  it  ? 

A.  That  is  correct ;  I  have  never  seen  them. 

Q.  You  heard  these  statements  under  oath  made  by  Mr.  Dane 
that  he  made  the  affidavit  at  your  request? 

A.  Mr.  Dane  qualified  that,  I  believe;  I  heard  what  he  said. 

Q.  You  heard  what  he  said  ? 

A.  I  heard  what  he  said ;  yes. 
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O.  Is  that  true? 

A.   Not  literally. 

0.   What  dO'  you  mean  by  that? 

A.  A/Ir.  Dane  is  mistaken  about  the  facts,  that  I  said  anything 
about  the  affidavits.  I  told  you  I  had  a  statement  which  I  had, 
but  it  \\a,s  not  sworn  to ;  it  was  not  an  affidavit,  and  I  had  not 
and  never  have  seen  any  affidavits,  but  I  understand  that  Com- 
miissioner  McClellan  had  the  affidavits.  He  was  the  man  who 
was  working'  that  matter  up,  and  he  was  the  man  who'  had  these 
feelings ;  I  never  had  as  bitter  a  feeling  as  he  had ;  I  never  have 
seen  the  affidavits. 

Q.  Mr.  Dane  has  sworn  that  he  made  this  affidavit  at  your 
request. 

A.  No,  sir ;  I  don't  think  that  he  said  that.  He  said  they  talked 
the  matter  over  some  time  ago — months  agO' — last  fall  this  mat- 
ter was  talked  over;  that  is,  talked  about,  but  there  was  no  affi- 
davits ;  but  it  was  said  then  and  was  said  at  a  talk  that  was  had 
between  Mr.  Dane  and  myself  and  Commissioner  McClellan  and 
Mr.  Hall  that  that  matter  ought  to  be  submitted  to-  writing,  be- 
cause it  would  escape  their  memory,  and  if  they  need  it  they 
would  not  have  it,  but  I  have  never  .seen  the  affidavits.  Beyond 
that  I  have  never  said  anything  tO'  Mr.  Diane,  nor  Mr.  Dane  to 
me,  about  Mr.  Barber. 

Q.  You  had  knowledge  about  this  report  with  reference  tO' 
Mr.  Johnson,  have  you  not? 

A.  Yes,  sir. 

0.  The  substance  of  which  was  contained  in  the  statement  or 
affidavit  ? 

A.  Quite  true. 

Q.  Did  you  ever  hear  of  any  instances  of  a  similar  nature  in 
connection  with  Mr.  Johnson's  conduct  as  a  member  of  the 
board. 

A.  There  were  a  number  of  charges  made  by  the  wardens  O'f 
what  the  board  considered  improper  conduct  upon  the  part  of 
Mr.  Johnson  in  the  discharge  of  his  duties. 

0'.  \\'hat  wardens  made  those  charges? 

A.  Warden  Hall  and  Warden  Daley. 

0.  Hall  and  Dane? 
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A.  And  Deputy  Warden — (interrupting) 

Q.  HoAV  did  they  make  those  charges — in  conference  with 
members  of  the  board? 

A.  They  were  statements  made  at  various  times,  whenever 
they  would  meet  members  of  the  board — to  myself  at  a  meeting, 
when  I  happened  to^  be  attending  a  meeting  at  which  they  were 
interested,   at   Troy  Meadows,   Newark. 

Q.  What  was  the  nature  of  the  charges — that  Mr.  Johnson  at- 
tempted to  collect  a  part  of  the  Avardens'  share  of  the  fine  ? 

A.  That  he  actually  insisted  on  the  wardens  sharing  with  him 
fines  received  by  them  in  the  discharge  of  their  duties,  in  the 
prosecution  O'f  the  cases  and  other  cases  of  a  like  nature. 

Q.  What  else? 

A.  That  his  bills  had  been  padded;  for  instance,  that  he  put 
in  bills  for  clerk  hire  for  stenographers  and  such  things  who 
did  not  exist;  that  he  had  them  in  his  house  and  required  them 
to  do  menial  work  and  helped  him  about  his  place,  which  they 
did  not  think  were  proper  things  for  them  to  do. 

Q.  These  statements  were  made  to  the  members  of  the  board 
by  Messrs.  Hall  and  Dane? 

A.  Yes,  sir. 

O.  And  this  other  statement  in  which  it  is  charged  by  Mr. 
Dane  that  Mr.  Johnson  wanted  one  of  the  wardens  to  represent 
himself  as  having  taken  part  in  the  collection  of  this  evidence ; 
that  was  the  only  statement  of  that  sort  that  you  had ;  did  you 
ever  know  himi  to  request  before,  or  ever  hear  that  he  had  re- 
quested before,  that  another  warden  should  improperly  represent 
himself  as  having  collected  evidence? 

A.  Not  previous  to  the  Silver  case.  That  brought  the  matter 
out. 

By  Mr.  Suluvan  : 

Q.  These  accounts  of  Mr.  Johnson  which  were  reproted  to 
having  been  padded,  were  they  ever  in  excess  of  the  number  of 
the  allowance  made  by  the  State  to^  the  Commissioners? 

A.  Only  during  the  period  that  he  was  secretary. 

Q.  Was  he  allowed  extra  compensation  by  your  Commission 
as  secretary? 
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A.  I  think  not,  but  his  reasonable  biUs ;  it  was  the  intentioii 
of  the  board  to  order  and  allow  a  reasonable  compensation  to 
pay  stenographers  and  clerical  hire. 

Q.  And  it  was  in  this  amount  of  what  you  call  reasonable 
compensation  that  the  supposed  padding-  was  supposed  to  have 
been  done? 

A.  The  board  thought  that  they  were  unreasonable. 

Q.  Did  the  board  pass  them  always? 

A.  No,  sir ;  they  found  fault  with  them,  and  finally  it  termin- 
ated in  the  vacancy  of  the  office  of  secretary. 

Q.  You  g-ot  at  this  voucher  No.  3069  by  referring"  to  some 
item  in  that  book  there  which  called  for  an  expenditure  of  some 
$800,  didn't  it,  paid  to  Mr.  Richardson  I  understand? 

A.  It  seems  to  me  that  that  voucher*  seems  to  be  the  same 
number  accepted  on  June  ist. 

Q.  This  one  calls  for  $178.00? 

A .  It  does  not  refer  to  the  same  name  and  party ;  I  do  not 
know  why  the  number  of  the  voucher  is  the  same  unless  it  is  an 
error  on  the  part  of  the  bookkeeper. 

Q.  That  is  the  only  explanation? 

A.  Yes,  sir;  at  present;  I  will  look  it  up  later. 

By  the  Chairman  : 

Q.  I  notice  that  all  your  books  are  labeled  ''Fish  and  Game 
Commission,"  they  all  seem  to  have  the  name  of  the  commis- 
sion on  the  backs  of  the  books? 

A.  That  is  done  by  the  printer  I  suppose.  Those  books  were 
originally  printed  in  New  York.  They  were  gotten  up  some 
time  a,go. 

0.  When  was  this  book  g-ot — ^1907? 

A.  The  board  discontinued  buying  such  expensive  books. 
This,  I  believe,  was  ordered  by  the  Protector. 

Q.  That  book  is  for  1907? 

A.  No,  it  is  not  1907;  1906  and  1907  outside. 

Q.   1905  and  1906  and  1907  in  it? 

A.  That  is  a  book  kept  by  the  Protector;  and  is  a  record  of 
prosecution. 
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0.  There  was  some  intimation  made  during  your  examina- 
tion that  this  book  which  I  hold  in  my  hand  was  written  only 
yesterday.  Will  you  kindly  tell  me  why  this  name  is  printed  on 
the  others  and  is  not  printed  on  this? 

A.  Because  they  were  bought  in  a  local  dealer's  store — I  pre- 
sume from  the  book  itself — and  no  name  was  printed  on  it; 
bought  by  my  clerk  no  doubt  and  not  sent  to  have  that  record 
put  on  it. 

Q.  This  book  is  written  in  the  handwriting  of — 

A.  (Interrupting)  I  assure  you  that  these  books  have  not 
been  printed  or  fixed  up  for  the  occasion  and  that  they  were  in 
the  office  up  until  they  were  put  in  the  satchel  to  be  brought  here. 

By  Mr.  Barber: 

Q.  You  admit  that  they  ha\^e  the  appearance  of  having  been 
written  recently? 

A.  They  have;  I  think  they  have  been  written  up  within  a 
short  time,  but  they  were  not  written  up  last  night. 

By  Mr.  Backes  : 

0.  There  is  one  other  matter  I  want  to  call  your  attention  to. 
The  statement  in  the  1901 — the  receipts  as  printed  show  a  total 
receipt  of  appropriation,  amounts  carried  over  and  from  fines, 
etc.,  amounting  to  $32,300.55  which  I  have  not,  not  1901. 

Q.  And  the  disbursements  were  also  forced  up  to  $32,300.55. 
My  calculation  of  the  receipts  is  only  $31,500.  Can  you  in  any 
manner  explain  how  you  reported  to  the  Governor  having  re- 
ceived but  $31,500,  that  you  expended  $32,300.55? 

A.  You  will  find  the  books  correct. 

Q.  Can  that  be  done? 

A.  Certainly  not. 

Q.  I  call  your  attention  to  this  as  it  is  printed  there ;  the  total 
receipts  are  $32,300.55,  are  they  not? 

A.  Yes. 

Q.  You  see  that — total  receipts  $32,300.55? 

A.  Yes. 

Q.  I  show  you  this — and  it  amounts  to  only  $31,500? 
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A.  I  believe  there  was  one  of  those  reports  that  had  some  mis- 
take in  the  figures ;  but  the  books  are  all  right. 

Q.  Tell  me  how  you  are  able  to  force  a  balance  of  disburse- 
ments where  there  is  a  discrepancy  of  $800? 

A.  I  did  not  do  that. 

Q.   It  was  done  in  your  time? 

A.  I  was  one  of  the  commissioners,  sir,  and  you  will  find  the 
books  all  right.  I  think  Mr.  Drake  discovered  that  that  was  a 
clerical  error. 

Q.  How  can  it  be  a  clerical  error  when  the  amounts  of  the  dis- 
bursements are  set  out  and  the  sum  total  of  the  disbursements 
is  given  as  $32,300.55,  if  the  amount  received  according  to  your 
own  report  is  only — 

A.  (Interrupting)  I  cannot  say  it  now,  but  I  know  that  Mr. 
Drake — 

Q.  (Interrupting)  You  know  what  I  am  calling  to  your  atten- 
tion, do  you? 

A.  I  understand  you. 

Q.   Can  you  give  it  to  us  to-morrow? 

A.  I  will  try  to. 

By  Mr.  Barber: 

Q.  You  frequently  consult  the  Attorney-General,  don't  you,  in 
legal  matters. 

A.  We  have  to;  he  is  the  adviser  of  the  departments. 

0.  In  other  words  the  representative  of  the  State— 

A.    (Interrupting)   He  is  by  law. 

Q.   And  the  attorney  for  your  department  ? 

A.  Yes. 

Q.  I  see  in  your  report  for  1906  an  expense  item  which  reads 
as  follows:  "Paid  for  legal  services  $75.00."  Who  was  that 
paid  to? 

A.  There  was  some  cases  left  over  after  that  law  became  oper- 
ative. 

Q.  Which  law  was  that  ? 

A.  The  law  making  the  Attorney-General  the  legal  adviser  of 
all  departments. 

0.   When  was  that  passed? 


300  ASSEMBLY  INVESTIGATING   COMMITTEE. 

A.  Some  couple  of  years  ago. 

Q.  This  item  appears  in  the  expense  account  of  1906? 

A.  If  you  will  allow  me,  there  was  some  cases  carried  over 
that  attorneys  had  been  interested  in,  and  the  Attorney-General 
advised  us  that  they  be  allowed  to  continue  those  cases  till  the 
close  and  the  fee  be  paid  whatever  is  proper,  that  was  done.  There 
have  been  some  cases  in  which  the  Attorney-General  was  unable 
to  appear,  and  the  wardens  employed  some  other  attorneys  to 
look  after  the  matter,  and  the  board  has  O.  K.'d  the  bill. 

Q.  These  cases  have  been  pending  for  three  years? 

A.  Some  of  them  have. 

Q.  What  is  the  amount  of  your  bond  as  treasurer  ? 

A.  $16,000. 

Q.  For  which  the  board  pays  $75  a  year? 

A.  Yes. 

Q.  The  State  of  New  Jersey  this  year  spent  through  your 
commission  $1,000  for  deer;  what  did  you  do  with  those  deer? 

A.  The  deer  are  liberated  in  different  places  in  the  State. 

Q.  To  be  shot  down  by  sportsmen? 

A.  When  the  law  comes  in,  when  the  law  is  open,  it  will  be 
the  privilege  of  every  person  to  kill  them — whenever  the  Legis- 
lature sees  fit  to  make  an  open  season  again.  That  is  done  for 
the  purpose  of  re-stocking  the  State,  and  I  am  glad  to  say  is  very 
successful. 

By  Mr.  BackEs: 

Q.  There  is  one  other  item  I  wish  you  to  take  a  record  of,  that 
you  may  look  up  and  explain.  Your  accounts  for  the  year  of 
1904  shows  these  items — paid  for  lithographing  licenses,  tele- 
phone calls,  stenographer,  bookkeeping,  salaries,  expenditures, 
tdegrams,  etc.,  $3,820.75.  I  would  like  you  to  give  me  a  state- 
ment of  that.  If  you  prefer  it,  Mr.  Morris,  we  will  give  you  a 
whole  week  for  you  to  give  a  statement  showing  these  disburse- 
ments. 

A.  That  would  be  more  desirable. 

Q.  In  your  statement  we  want  you  to  refer  to  the  vouchers. 

A.   I  v/ill  give  you  all  the  vouchers.    Yes. 

,  Mr.  Backes — Is  that  satisfactory  to  the  Committee? 

Bv  the  Chairman — That  is  satisfactory. 
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PERCY  H.  JOHNSON  sworn  and  examined  as  follows: 
By  Mr.  Backes  : 
Q.  You  live  Where? 
A.  I  live  in  Bloomfield. 

Q.  Yon  are  one  of  the  Fish  and  Game  Commissioners? 
A.  Yes,  sir. 

Q.  And  how  long  have  you  been  a  commissioner? 
A.   I  think  I  was  appointed  in   1893. 
Q.  Doi  you  occupy  any  other  office  ? 
A.  Commission,  do  you  mean? 
Q.  Yes. 

A.  Yes,  sir;  at  one  time  I  was  secretary. 
Q.  During  what  period  O'f  time — do'  you  recollect? 
A.  Yes,  sir;  I  think  that  was  in  1904. 
Q.  For  one  year? 
A.  One  year. 

Q.  Whom  did  you  succeed  ? 
A.  Mr.  Morris. 

Q.  You  succeeded  Mr.  Frothingham,  didn't  you? 
A.  Mr.  Frothingham? 
Q.  Yes. 

A.   No',  sir;  Mr.   Halsey  was  the  commissioner  I  succeeded. 
O.  I  mean  as  secretary  ? 
A.  Mr.  Morris. 

Q.  Who  succeeded  you  as  secretary? 
A.  As  far  as  I  know,  Mr.  Morris. 

Q.  And  Mr.  Morris  has  been  secretary  of  the  board,  as  far 
as  yO'U  know,  from  1905,  beginning  that  year,  to  the  present  time? 
A.  Yes. 

Q.  And  alsO'  the  treasurer  of  the  organization  ? 
A.  Yes.  sir. 

Q.  And  also-  the  president  of  the  commission? 
A.  Yes,  sir. 

Q.  And  a  commissioner  himself? 
A.  Yes. 

Q.  Who  dominated  the  commission? 
A.  Do  you  mean — 
Q.    (Interrupting)  Who  ruled  it? 
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A.   Why,  Mr.  Morris,  practically. 

Q.  Who  contracted  the  bills  for  the  commission? 

A.  Well,  the  bills  were  contracted  principally  by  Mr.  Morris 
and  then  brought  before  the  board  at  the  meetings. 

0.  After  they  were  contracted? 

A.   No-;  they  were  at  the  time  brought  up  and  discussed,  and 
then  Mr.  Morris  made  the  contract. 

0.  But  the  contracts  for  fish — by  whom  were  they  made  in 
the  past  two  years? 

A.  I  think  they  were  made  by  Mr.  Morris. 

Q.  How  about  the  game? 

A.  Well,  we  generally  had  those  men  from  the  South  and  the 
Indian  Territory  send  down  the  price  of  quail. 

Q.  I  say,  who',  on  behalf  of  the  commission,  contracted  for 
game  ? 

A.   Why,  Mr.  Morris. 

Q.  What  did  the  other  members  of  the  committee  do,  if  Mr, 
Morris  did  all  this  ? 

A.  Well,  they  simply  discussed  it;  that  is  about  all. 

Q.  And  acquiesced  ? 

A.  Yes. 

0.  Were  you  a  manber  of  this  board  at  the  time  Mr.  Froth- 
ingham  was  ? 

A.  No,  sir. 

Q.  Why  did  you  resign  as  secretary  ? 

A.  I  was  forced  to. 

Q.  Why? 
'     A.  Why  they  wanted  to-  make  a  change. 

0'.  Who  said  it  ? 

A.  Mr.   McClellan,   I  think,   was  the  man  who  brought  the 
thing  up. 

Q.  What  was  said  at  the  time;  tell  us  the  story? 

A.  Well,  simply  that  they  wanted  a  change — wanted  another 
secretary — wanted  me  to  resign. 

Q.  Who  was  made  secretary? 

A.  Well.  Mr.  Morris;  I  don't  know  as  there  was  anyone  made 
secretary,  but  Mr.  Morris  had  charge  of  that  office. 

Q.  Can  you  tell  us  what  led  up  to  that? 
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A.  Well,  they  claimed  at  the  time — 

Q.  Who  did? 

A.  Mr.  Morris  and  Mr.  McClellan. 

0.  Goon. 

A.  They  claimed  that  my  expenses  were  too  high,  and  they 
could  not  stand  for  it,  and  the  office  of  president  and  secretar)^ 
was  in  Long  Branch,  and  they  could  not  waste  the  time  in  sending 
vouchers  up  to^  me  to  be  signed,  and  so'  on,  and  the  menliaden 
licenses,  etc. — that  it  all  ought  to  be  in  one  office. 

Q.  What  other  reason? 

A.  That  is  about  the  only  reason  except  that  my  expenses  were 
as  secretary. 

0.  What  did  your  expenses  amount  to  per  month  as  secre- 
tary ? 

A.  On  about  an  average  of  $25  or  $30. 

0.  At  the  time  that  you  were  secretary  was  Miss  Throck- 
morton in  the  employ  of  the  commission? 

A.  I  don't  kno'W  as  she  ever  was  in  the  employ  of  the  com- 
mission. 

0.  Where  is  Miss  I'hrockmorton  employed,  as  you  under- 
stand it  ? 

A.   I  know  that  she  is  employed  by  Mr.  Morris. 

0.   Sihe  is  employed  in  his  law  office? 

A.  Yes. 

Q.  As  a  commissioner  did  yon  ever  know  that  she  was  em- 
ployed by  the  commission  at  a  monthly  fixed  .salary  ? 

A.  I  knew  she  acted  practically  as  secretary  under  Mr. 
Morris. 

O.   Under  Mr.  Morris? 

A.  Yes,  but  I  did  not  know  that  there  ever  was  a — 

Q.  (Interrupting)  What  did  Mr.  Morris,  at  any  time,  ever 
say  to  you  as  tO'  who  his  secretary  was,  working  for  the  com- 
mission ? 

A.  I  don't  think  he  has  ever  said  much,  except  that  she  was 
taking  charge  of  the  books. 

Q.   After  you  resigned  as  secretary? 

A.  In  fact,  I  knew  that  from  the  voucher  hat  came  in  with 
her  name  on  it. 
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Q.  What  did  Mr.  Morris  say  about  the  running  of  the  board 
and  the  managing  of  the  board  himself  at  or  about  the  time  he 
secured  your  resignation. 

A.  I  don't  know  that  he  ever  said  anything  that  he  was  run- 
ning the  board.  It  was  practically  understood  that  he  was  pres- 
ident and  treasurer  and  acting  as  secretary.  He  was  signing  the 
menhaden  licenses,  and  I  believe,  according  to  the  law,  the  sec- 
retary is  the  person  who  signs  those  licenses. 

0.   You  say  they  are  signed  by  him  as  secretary? 

A.  Yes. 

0.  During  the  time  that  you  have  been  a  commissioner  and 
while  Mr.  Morris  has  been  a  commissioner  have  you  ever  ex- 
amined his  accounts  as  treasurer? 

A.   Do  you  mean  bankbooks? 

0.  His  accounts  of  money — the  accounts  of  money  coming  in 
and  going  out. 

A.   I  don't  think  I  have;  no,  sir. 

0.  Did-  any  of  the  commission  ever  do  it  ? 

A.   Not   to   my  knowledge. 

0.   Have  yoii  ever  made  inquiry  into  his  account? 

A.  Except  as  we  have  been  told,  and  he  has  shown  us  the 
bank-books. 

0.   Nothing  more  than  that? 

A.  Nothing  more  than  that. 

0.  You  never  made  an  audit  of  his  account  in  all  the  years  that 
you  have  been  a  commissioner? 

A.  No,  sir. 

0.  Have  you  anv  knowledge  of  the  bills  that  were  paid ;  did 
vou  ever,  at  the  time  they  were  paid,  examine  those  bills? 

A.  Yes. 

Q.   As  a  commissioner? 

A.  I  looked  through  most  of  the  bills;  that  is.  I  did  not  go 
through  the  item — item  by  item,  but  the  total  I  generally 
looked  at. 

0.  As  commissioner  you  had  to  approve  them? 

A.   I  had  to  sign  my  name;  yes,  sir. 

Q.  What  was  the  general  rule  as  tO'  your  signing? 

A.  Well,  they  were  simply  laid  out  for  each  commissioner  to 
siem. 
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Q.  Well,  did  you  make  any  examination? 

A.  Some  of  themi;  yes,  sir. 

Q.  You  did  not  examine  into  the  circumstances  in  detail? 

A.  Well,  Mr.  Morris  said  the  protector  had  looked  over  them 
and  found  them  correct. 

Q.  Did  you  ever  find  them  when  they  were  not  correct? 

A.  Well,  one  or  two  instances. 

Q.  Whose  were  the  bills? 

A.  Well,  one  in  particular,  Mr.  Cooke. 

Q.  Who  was  Mr.  Cooke? 

A.  Warden  Cooke,  of  Mercer  county. 

Q.   What  was  the  trouble  with  his  bill? 

A.  I  think  the  bill,  being  a  little  high,  I  asked  in  regard  to  it 
and  Mr.  Morris  said  the  protector  had  looked  into  it  and  it  was 
all  right. 

Q.  Did  yoii  ever  approve  of  bills,  the  items  of  which  you  did 
not  examine? 

A.   Yes,  sir;  I  think  I  have. 

Q.  Did  you  ever  approve  of  bills  oi  which  you  did  not  see  the 
items? 

A.  I  have  generally  seen  the  totals. 

Q.  The  sum  total  at  the  bottom? 

A.  Yes,  sir. 

Q.  With  the  items  covered  up? 

A.  The  items  were  inside. 

Q.  Were  you  at  any  time  ever  urged  or  requested  by  Mr.  Mor- 
ris to  sign  and  approve  bills,  the  items  of  which  were  inside  and 
which  you  did  not  see? 

A.  I  dO'  not  know  that  my  attention  was  ever  called  to  only 
one  or  two.  I  was  informed  the  bills  were  all  right,  and  I  never 
went  through  except  in  one  or  two  instances. 

Q.  Did  Mr.  Morris  ever  fight  with  you  because  of  examining 
the  bills? 

A.  No;  he  said  the  bills  were  there  and  I  could  go  ahead  and 
look  at  them,  or  any  of  the  commissioners  could  look  at  them. 
I  know  nothing  about  how  the  wardens  had  been  doing  outside 
of  the  ones  that  were  in  my  own  district. 

20   IN 
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Q.  What  do  you  know  about  the  quail  that  were  purchased 
in  1905  from  Woodward? 

A .  I  know  that  they  were  purchased  ? 

Q.  Do  you  know  how  much  was  paid  for  them? 

A.  In  1905  I  think  about  eight  to  nine  dollars  a  dozen. 

Q.  About  $5,000  in  all. 

A.   Somewheres  about  that. 

Q.   Some  7,200  quail? 

A.  I  could  not  just  tell  you  the  amount;  I  think  it  is  around 
that  sum. 

0.  Is  that  your  recollection? 

A.  Somewheres  around  that  sum. 

Q.  How  long  were  they  purchased  before  they  were  brought 
into  the  State  ? 

A.  Well,  they  are  generally — 

Q.  (Interrupting)  Ho\v  long  were  these  purchased  before  they 
were  brought  into  the  S^i'e? 

A.   That  I  could  not  tell  you. 

Q.  Do  you  know  what  condition  the  birds  were  in  when  they 
were  brought  here  ? 

A.  Mo'St  of  the  time  the  birds  were  in — 

0.    (Interrupting)  I  am  speaking  oi  these  particular  birds? 

A.   I  think  they  were  in  a  fair  condition. 

Q.  Do  you  know  how  many  survived — what  the  percentage 
was  that  died? 

A.  I  think  about  two-thirds  lived. 

Q.  About  t^^•o-thirds  lived? 

A.  Yes,  sir:  [  tliink  so. 

Q.  How  about  1906? 

A.  I  think  the  birds  of  1906  were  in  fair  shape.  The  ones  that 
I  had  were  in  very  good  shape. 

Q.   How  many  did  you  have  ? 

A.  I  had  about  120,  I  think,  altogether. 

Q.  What  did  you  do  with  them? 

A.  I  kept  them  at  my  home  until  the  weather  was  suitable  for 
releasing;  I  think  I  lost  three  or  four, 

0.  Out  of  what  total  ? 
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A.  Out  of  120. 

Q.  About  seventy-five  per  cent,  of  the  1905  birds,  of  the  entire 
purchase  hved? 

A .  Well,  I  could  not  say  all  over  the  State,  but  what  I  had — 

Q.    (Interrupting)  Yours  did? 

A.  Yes. 

Q.  What  do  you  know  of  the  rest  of  the  birds  ? 

A.  Well,  I  learned  the  birds  at  that  time  were  in  fair  shape. 
I  only  saw  the  birds  that  came  to  me. 

Q.  Was  there  not  a  report  at  that  time  that  nearly  ninety  per 
cent,  of  the  birds  died? 

A.  Well,  I  had  heard  that  a  great  many  of  them  died  during 
the  storm — those  that  were  put  out  during  the  storm  died. 

0.  While  you  were  secretary  did  you  have  Mr.  Dane  work  for 
you  and  act  as  your  secretary? 

A.  No,  sir. 

Q.  Did  he  act  for  you  in  the  capacity — 

A.    (Interrupting)  He  did. 

0.  Of  secretary;  did  he  return  vouchers  tO'  the  board  for  serv- 
ices which  it  is  alleged  that  you  rendered  bills  for? 

A .  Not  to  my  knowledge. 

Q.  And  upon  which  you  drew  cash  from  the  board? 

A.  Not  to  my  knowledge,  no^,  sir. 

Q.  What  do  you  know  about  stocking  private  streams  and  pri- 
vate lakes  of  this  State  with  the  fish  belonging  to-  this  commission  ? 

A.  Well,  I  do  not  know  of  any  in  my  district. 

Q.  I  have  not  asked  you  about  your  district. 

A.  I  have  heard  that  there  were  streams,  private  lakes  and 
streams,  stocked  in  dififerent  parts  of  the  State. 

Q.  Don't  you  know  as  a  fact  that  some  were? 

A.  Only  what  I  have  heard.  I  have  never  been  to  them — I 
have  never  seen  the  wardens  put  fish  intO'  them. 

Q.  Did  you  have  any  conversaion  with  Mr.  Morris  at  Somer- 
ville  concerning  the  appropriation  of  1905? 

A.  The  appropriation  of  1905? 

Q.  Yes. 

A.  At  Somerville? 
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Q.  Yes;  in  which  he  referred  to  Assemblyman  Miller? 

A.  Not  at  So-merville;  no-  sir. 

Q.  Where  did  this  occur? 

A.  Why,  I  think  in  the  State  House. 

Q.  What  was  said  -at  that  time? 

A.  Well,  I  think  that  Mr.  Miller  or  at  least — 

Q.    (Interrupting)  What  was  said  at  that  time? 

A.  Why,  Mr.  Morris  said  that  Mr.  Miller  had  not  approved 
of  the  appropriation  of  the  committee,  on  account  of  a  balance 
of  a  certain  number  of  thousand  dollars — I  don't  just  recollect 
the  exact  amount — and  that  he  would  have  to  see  to  it  that  it 
would  not  happen  again. 

Q.  What  did  he  say  in  that  case  ? 

A.  That  is  all  he  said. 

Q'.  How  did  he  say  it  would  not  happen  again? 

A.  Well,  he  said  that  Mr,  Miller  seemed  to  be  sore  on  the 
commission  and  cut  out  our  appropriation  when  we  needed  it, 
and  the  only  thing  we  could  do  was  to  use  up  the  balance  so 
that  the  commission  would  not  have  any  money  when  the 
appropriation  committee  met  and  we  would  have  to  have  an 
appropriation.     That  was  the  way  I  understood  it. 

Q.  Did  he  say  anything  more  tO'  you  about  it? 

A.  Not  to  my  knowledge. 

Q.  As  a  member  of  this  commission  you  have  every  month 
during  your  term  submitted  to  the  board  the  bills  for  your  ex- 
penses amounting  to  in  the  neighborhood  of  twenty  to  twenty- 
five  dollars  and  sometimes  more;  as  a  matter  of  fact,  at  the  time 
of  rendering  these  bills,  did  you  render  a  bill  for — 

A.    (Interrupting)    No-  more  than  our  expenses. 

Q.  Did   you   have   a   stenographer? 

A.  Yes. 

Q.  When? 

A.  At  present. 

Q.  No ;  at  each  of  the  times  that  you  rendered  a  bill. 

A.  I  have  employed  stenographers. 

Q.  For  instance  your  bill  submitted  the  first  day  of  February, 
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1907 — in  that  3^011'  have  a  stenographer's  fee  of  $10;  whom  did 
you  pay  that  to? 

A.  When  was  that? 

0.  Your  bill  submitted  September  ist,  1907,  for  the  expenses 
of  January,  1907;  to  whom  did  you  pay  $10  for  stenographer's 
fees? 

A.  I  think  I  could  tell  you  if  I  looked  at  the  bill. 

Q.  Who? 

A.  I  paid  that  to  my  wife. 

0.  Whom? 

A.  My  wife. 

0.  Expenses  and  railroad  fare,  $10;  whom  did  you  pay  that 
to? 

A.  Expenses  and  railroad  fare?  Yes;  I  think  that  was 
coming  to  Trenton  probably. 

0.  What  is  the  expense  for  outside  of  the  railroad  fare? 

A.   Why,  dinner,  I  suppose,  and  supper. 

0.  Postage  and  so  forth,  eighty-three  cents — so  as  to  make 
up  the  amount? 

A.  Yes,  I  think  that  ran  over  that. 

0.   Ran  over  that  after  paying  your  wife? 

A.  Yes. 

0.  Is  your  wife  a  stenographer? 

A.  Yes. 

Q.  Where  does  she  work? 

A.  In  Bloomfield. 

Q.  Where — at  your  home? 

A.  Yes. 

0.  Working  daily  there? 

A.  Yes. 

0.  What  work  did  she  do  for  the  commission? 

A.  The  correspondence. 

0.  With  whom? 

A.  A  great  many  people. 

0.  The  correspondence  of  the  commission? 
A.  Yes. 
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Q.  With  whom — can  you  refer  me  to  a  single  one  in  January, 
1907,  with  whom  you  as  commissioner  had  correspondence? 

A.  I  don't  know  as  I  can  recohect  it  now,  off-hand;  I  wrote 
a  great  many  letters. 

Q.  Did  you  write  them? 

A.  I  dictated  them. 

Q.  I  am  showing  you  a  bill  rendered  to  the  commission  March 
I  St,  1907,  for  $22.00. 

A.   I  received  only  $20.82. 

0.  The  item  for  stenographer's  fees,  $10.00;  to  whom  was 
that  paid  ? 

A.  My  wife. 

Q.  To  whom  did  you  write  any  letters  during  the  month  of 
February  justifying  that  charge? 

A.  I  could  not  tell  you  that,  Mr.  Backes. 

Q.  Now,  Mr.  Johnson,  is  it  not  a  fact  that  these  bills  were 
made  up  by  all  the  members  of  the  commission  to  equal  the 
ariiount  proportioned  for  expenses  irrespective  of  the  expense, 
and  that  was  the  understanding  between  the  commissioners ;  is 
not  that  so? 

A.  I  can  answer  this  by  saying  that  as  I  understand  there 
is  $250.00  appropriated  for  the  expenses  of  the  commissioners, 
and  up  to  about  a  year  ago^ — I  think  it  was  about  a  year  agO' — 
we  did  not  put  any  vouchers  in. 

Q.  You  just  took  it  whether  you  spent  it  or  not? 

A.  Well,  we  generally  spend  more.  I  don't  think  there  is 
one  of  the  commissioners  that  does  not  spend  more  than  that 
every  month  as  I  was  informed  by  Mr.  Morris,  and  I  think  that 
Mr.  Morris  informed  the  commission  at  that  time  that  the  vouch- 
ers had  to  be  put  in  for  expenses. 

0.  I  notice  font  bill  submitted  on  the  first  day  of  April,  1907, 
has  an  item  of  stenographer's  fees,  $5.00  You  cut  her  fee  down 
half  price;  what  was  that  for? 

A.  I  might  have  had  other  expenses;  I  cannot  recollect. 

Q.  Other  expenses  to  fill  up? 

A.  Not  to  fill  up. 

Q.  You  really  owed  your  wife  ten  dollars,  but  you  only  gave 
her  five? 
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A.  I  did  not  owe  her — 

Q.  (Interrupting)  In  these  three  bills  you  have  in  charges  for 
your  wife's  services  as  a  stenographer? 

A.  I  generally  gave  her  from  ten  to  fifteen  dollars  per  month 
for  attending  to  my  correspondence. 

Q.  All  of  your  correspondence  ? 

A.  Yes. 

Q.  You  are  engaged  in  business  in  New  York? 

A.  Yes;  but  I  attend  to  that. 

Q.  She  does  not  do  any  of  that  correspondence? 

A.  Very  rarely;  once  in  a  while. 

Q.  Do  you  pay  her  for  that? 

A.  No,  sir;  I  do  not  pay  her  for  that. 

Q.  It  is  a  fact  that  you  use  your  wife  as  a  sort  of  a  cloak  or 
subterfuge,  under  which  you  justify  these  additional  charges  to 
make  up  the  $20.83  every  month,  the  one-twelfth  part  of  the  sum 
of  $250.00? 

A.  No,  sir;  I  give  her  that,  anyhow;  I  always  give  her  that, 
anyhow  ? 

Q.  You  give  her  that,  anyhow  ? 

A.  Yes. 

Q.  Did  you  get  the  $200.00  that  you  bargained  for  with  Mr. 
Dane  and  Mr.  Hall? 

A.  No,  sir. 

Q.  They  went  shy  on  you,  did  they? 

A.  I  don't  know  as  you  call  it  "shy." 

Q.  They  refused  to  come  up? 

A.  They  wanted  to  come  up,  but  I  would  not  receive  it. 

Q.  After  you  had  made  a  bargain  for  it? 

A.  I  would  like  to  explain  the  whole  thing. 

Q.  After  you  had  made  a  bargain — 

A.    (Interrupting)  I  did  not  make  a  bargain  for  $200.00. 

Q.  How  much  did  you  want? 

A.  My  share  of  it. 

Q.  What  was  your  share? 

A.  Well,  sir,  it  was  two-thirds  to  be  divided  up — I  don't  know 
just  what  it  amounts  to  now. 
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0.  As  a  commissioner,  have  you  made  any  arrests  or  caused 
any  arrests  to  be  made  in  1906? 

A.  Yes. 

Q.  How  many? 

A.  How  many  arrests  have  I  made? 

0.  Or  seizures? 

A.  Why,  the  only  seizure  that  I  know  of — I  was  there  the 
next  day  after  they  raided  the  place^ — the  next  day ;  but  I  made  a 
good  many  arrests. 

Q.  Which  place? 

A.  Silz. 

Q.  You  made  a  good  many  arrests? 

A.  Yes. 

Q.  And  secured  the  convictions? 

A.  Yes. 

Q.  In  1906? 

A.  Yes. 

Q.  Penalties  too? 

A.  Yes. 

Q.  Did  they  appear  on  the  record  of  1906? 

A.  Yes. 

Q.  Did  they  appear  in  your  name  on  the  record? 

A.  No,  sir;  my  name  did  not  appear  on  the  reports  for  a 
couple  of  years. 

Q.  How  do  you  account  for  that  ? 

A.   I  don't  know. 

Q.  Not  on  good  terms  with  Mr.  Morris? 

A .  It  does  not  seem  so. 

Q.  You  were  the  accuser  in  a  good  many  arrests  ? 

A.  Yes. 

Q.  And  the  record  of  1906,  as  well  as  the  other  records,  does 
not  disclose  your  name  as  the  name  of  the  accuser  ? 

A.  NO',  sir;  it  does  not. 

Q.  Can  you  account  for  the  fact  that  your  name  does  not 
appear  as  the  accuser  in  those  cases  ? 

A.  No;  except  that  the  wardens  in  the  county  appear  in  such 
complaints. 
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Q.  Did  the  wardens  have  anything  to  do  with  those  com- 
plaints ? 

A.   In  some  instances  they  chd. 

0.  Were  there  any  instances  in  which  the  w-arden  of  the  county 
did  not  figure  and  in  which  you  secured  penakies  on  conviction? 

A.  I  think  I  was  with  the  warden  all  the  time,  except  in  one  or 
two  instances. 

0.  Had  you  anv  conversation  with  Mr.  Morris  concerning 
that  ? 

A.  I  had. 

0.  When? 

A.   When  I  first  went  in  the  commission. 

0.  W^ell.  tell  us  what  occurred? 

A.  Well,  after  I  was  first  appointed  commissioner  I  got  out  to 
apprehend  the  violators  of  the  law,  and  in  each  and  every  case 
we  generally  got  the  parties  with  the  goods  on  them  and  my 
name  is  on  the  complaint  in  all  of  them  or  some  of  them,  and 
Mr.  Morris  told  me  that  he  thought  I  was  making  a  mistake ; 
that  it  was  beneath  the  dignity  of  a  commissioner  to  go  out  and 
apprehend  violators ;  that  the  wardens  were  employed  for  that 
purpose,  and  if  I  had  any  complaints  it  ought  to  go  to  the 
wardens,  and  that  the  wardens  should  be  sent  to  apprehend  the 
violators,  and  that  is  where  the  trouble  first  started.  I  did  not  see 
it  in  that  light. 

0.  This  trouble  continued? 

A.  Yes. 

a.  Then  what  ? 

A.  I  went  ahead  with  the  assistance  of  the  wardens,  prin- 
cipally Warden  Dane  and  Warden  Hall,  and  wherever  I  heard  of 
a  violation  I  arrested  the  violators  and  secured  the  conviction. 

Q.  Well,  then,  how  did  the  trouble  continue  after  that,  as 
between  you  and  Mr.  Morris  ? 

A.  Well,  that  thing  is  to  be  decided,  and  it  seems  to  continue 
ever  since. 

Q.  What  happened  after  that? 

A.  In  what  way  do  you  mean? 
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By  the  Chairman  : 

Q.  Between  you  and  Mr.  Morris — what  was  the  nature  of  the 
trouble  ? 

A.  Why,  I  think  the  nature  of  the  trouble  was  in  regard  to  the 
Silz  matter. 

Q.  What  was  there  in  regard  to  that? 

A.  Well,  they  did  not  think  I  was  entitled  to  any  share  in 
the  fines. 

Q.  Why  not? 

A.  Well,  it  was  claimed  at  that  time  that  I  was  not  in  it,  and — 

Q.  (Interrupting)  Tell  us  all  that  occurred  and  what  was 
said? 

A.  The  first  I  heard  of  it,  Mr.  Dane  and  Mr.  Hall  came  to 
my  house,  and  they  had  a  basket  of  birds  and  they  told  me 
about  the  raid,  and  they  told  me  that  there  was  a  lot  of  other 
birds  in  this  place ;  that  they  did  not  know  what  they  were,  and 
wanted  to  know  if  I  could  get  out  the  next  morning  and  go 
down  there,  which  I  did;  Warden  Hall  and  Warden  Dane  and 
myself  went  down,  and  I  think  they  were  there  two  or  three 
hours,  and  we  examined  the  boxes  with  the  birds  in  and  found 
different  kinds  of  birds — foreign  birds  with  the  exception  of 
the  rail  birds— of  which  I  think  there  was  about — I  don't  know 
how  many  now  there  were  of  rail  birds.  That  was  reported  and 
they  were  seized,  and  the  authorities  and  the  management  of 
the  cold  storage  were  informd  not  to  touch  these  birds  and  not 
let  anybody  touch  them.  After  that  a  gentleman  from  Hudson 
county  by  the  name  of  Lemmer  came  down  to  my  office  and  in- 
troduced himself  and  had  a  conversation  with  me  in  regard  to  the 
raid.  He  said  that  the  man  who  owned  the  birds  was  a  particular 
friend  of  his,  and  that  he  was  trying  to  get  him  out  of  the  trouble, 
if  possible,  and  wanted  to  know  if  I  would  assist  him.  He  ex- 
plained the  case  to  me  and  told  me  how  the  thing  had  happened, 
and  I  told  him — I  gave  him  my  word — that  I  would  do  everything 
I  could  to  assist  him  in  helping  his  friend  out,  and  I  started 
from  that  time  to  assist  him.  I  asked  Mr.  Silz,  and  Mr.  Silz 
said  that  he  did  not  want  to  come  into  New  Jersey  and  be  ar- 
rested.    I  told  him  I  would  make  arrangements  with  the  Attor- 
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ney-General  and  we  would  come  down  together  and  see  the  Attor- 
ney-General and  try  to  fix  the  thing  up,  which  we  did. 

By  Mr.  Backes  : 

Q.  In  other  words,  you  had  promised  to  assist  this  man  who 
had  violated  the  law ;  that  is,  you  had  promised  to  assist  him  to 
get  him  out  of  that  scrape  as  easily  as  possible. 

A.  That  is  not  he  himself,  but  his  friend,  one  Mr.  Lemmer. 

Q.  You  promised  Mr.  Lemmer,  a  friend  of  Mr.  Silz? 

A.  Yes. 

Q.  That  you  would  try  to  get  his  friend,  Mr.  Silz,  off  as  easily 
as  possible? 

A.  Yes. 

Q.  So  you  went  to  see  the  Attorney-General? 

A.  Yes. 

Q.  What  happened? 

A.  The  Attorney-General  made  arrangements  for  me  to  bring 
Mr.  Siilz  and  all  interested  in  the  case  to  his  office  at  a  certain 
time  appointed. 

Q.  To  whose  office? 

A.  To  the  Attorney-General's  office  at  Trenton;  right  here 
in  the  State  house.  I  notified  Mr.  Lemmer  and  Mr.  Lernmer 
got  Mr.  Silz,  and  I  think  two  other  gentlemen  whom  I  had  never 
met  before,  and  we  came  to  Trenton,  and  we  waited  for  about 
three-quarters  of  an  hour  and  the  Attorney-General  did  not 
show  up,  and  the  Assistant  Attorney-General — (question  inter- 
rupting) 

Q.  What  was  his  name? 

A.  Mr.  Swayze.  I  went  up  to  ,see  Mr.  Swayze.  I  told  him 
about  the  case,  and  he  said  the  best  thing  was  to  see  the  Attorney- 
General,  and  he  talked  to  me  about — and  he  said  something 
about  $3,500  in  settlement,  and  I  asked  him  if  he  could — (ques- 
tion interrupting) 

Q.  The  Attorney-General  ? 

A.  The  Assistant  Attorney-General. 

O.  The  Assistant  Attorney-General  suggested  $3,500  in  set- 
tlement ? 
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A.  He  said  he  thought  that  is  what  this  man  ought  tO'  pay. 

Q.  The  amount  you  are  entitled  to  is  $18,000? 

A.  $18,000,  about  that;  yes. 

Q.  The  Assistant  Attorney-General  suggested  the  settlement 
of  $3,500. 

A.  I  think  it  was.  I  asked  him  if  he  could  not  do  better  than 
that,  and  I  told  him  the  circumstances,  and  he  said  that  the  Attor- 
ney-General will  fix  that;  and  I  went  downstairs  and  saw  Com- 
missioner McClellan,  and  I  went  back  and  saw  the  Assistant  At- 
torney-General, and  then  we  went  up  in  the  office  after  and  we 
had  a  talk  in  regard  to  the  matter,  and  afterwards  it  was  agreed 
to  settle  it  for  $2,000,  and  we  left  it  at  that  with  the  understand- 
ing that  we  were  to  be  at  Jersey  City  within  ten  days  of  that] 
time,  and  that  there  was  tO'  be  a  formal  charge  made  against 
Mr.  Silz  for  violating  the  law,  and  he  was  io  give  a  certified 
check  for  that  amount  and  pay  it,  and  I  think  Mr.  Backes  was 
there  on  behalf  of  the  Attorney-General's  office,  and  I  think  Mr. 
Backes  went  there  for  the  Attorney-General  by — 

By  Mr.  Backes  : 

Q.  You  mean  the  assistant  in  the  office  of  the  Attorney-Gen- 
eral? 
A.  Yes. 


By  the  Chairman  : 

Q.  Before  the  charge  was  made  in  the  office  of  the  Attorney- 
General  against  Mr.  Silz  he  had  been  to  Trenton  in  the  matter  ? 

A.  Yes. 

Q.  Mr.  Silz  is  a  New  York  man? 

A.  Yes. 

Q.  He  had  been  tO'  New  Jersey  with  you  how  many  times  be- 
fore the  dharge  was  made? 

A.  Only  once. 

Q.  Just  once? 

A.  Yes. 

Q.  With  you? 
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A.  That  is  all. 

Q.  And  the  other  gentlemen  ? 

A.  His  friends,  members  oi  the  Elks  Lodge. 

Q.  The  charge  was  made  and  the  money  paid  over  and  the  mat- 
ter settled ;  that  is — 

A.  Yes. 

Q.  Then  there  came  about  this  difference  as  to  the  division  of 
the  spoils  ? 

A.  Yes. 

Q.  Now  go  on  and  tell  us  what  arose  with  regards  to  the  differ- 
ence with  Mr.  Morris. 

A.  Well,  Mr.  Dane  and  Mr.  Hall  said — in  fact,  I  knew  with- 
out him  telling  me — that  I  was  entitled  to  my  share  of  the  fine 
if  I  wanted  to  go  and  collect  it,  but  I  didn't  think  there  was  a 
chance  of  me  getting  it  because  I  didn't  think  the  commission 
would  stand  for  it,  and  it  was  suggested  at  that  time  that  a 
deputy  warden  be  put  in  to  collect  the  fine  for  me. 

Q.  Who  suggested  that? 

A.  I  think  Mr.  Dane. 

Q.  Mr.  Dane  suggested  that  a  deputy  warden  be  substituted 
in  your  place? 

A.  Yes. 

Q.  You  did  not  participate  in  the  raid. 

A.  Yes. 

Q.  To>  be  put  in  there  and  draw  a  share  for  you? 

A.  Mr.  Kirkpatrick  was  the  one  that  I  suggested,  and,  in  fact, 
I  told  Mr.  Dane  that  I  had  told  Mr.  Stratton  that  I  had  figured 
in  the  raid. 

Q.  You  did  not  think  there  was  anything  dishonest  in  that, 
did  you  ? 

A.  No,  sir. 

Q.  You  did  not  think  you  were  corrupting  your  office? 

A.  No,  sir. 

Q.  Or  your  oath  of  office? 

A.  No,  sir. 

Q.  Did  Mr.  Morris  know  that  you  had  interested  yourself  in 
Mr.  Silz ;  did  vou  ever  talk  to  him  about  it? 
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A.  No,  sir;  I  don't  think  I  had  to. 

Q.  Didn't  he  have  anything  to  say  about  it  as  president  and 
treasurer  ? 

A.  I  had  tO'  talk  to  the  Attorney-General  in  regard  to  the  facts 
and  the  litigation. 

Q.  What  was  the  talk  ? 

A.  I  related  the  circumstances  how  this  man  came  to  have  the 
birds  in  New  Jersey;  that  one  of  his  bookkeepers  had  given  the 
thing  away  to  the  Commissioner  in  New  York  State,  and  that  he 
had  informed  Mr.  Stratton  of  the  violation. 


By  Mr.  Backes: 

Q.  What  did  your  commission  ever  give  away? 

A.  What's  that? 

Q.  What  was  it  you  just  said  a  little  while  ago? 

A.  A  clerk  in  the  employ  of  Mr.  Silz  gave  Mr.  Silz  away.  In 
other  words,  he  went  to  the  commissioner  of  New  York  State 
and  told  him  he  could  put  him  on  to.  something  if  he  would  give 
him  some  money. 

Q.  You  heard  Mr.  Dane  testify  here  to-day? 

A.  Yes,  sir.    ■ 

0.  Is  he  telling  the  truth? 

A.  No',  sir. 

By  Mr.  Backes: 

0.  How  is  Silz  spelled? 

A.  S-i-l-z. 

Q.  Are  you  friendly  with  Mr.  Dane  at  this  time? 

A.  Have  been,  but  he  doesn't  seem  to  be  friendly  with  me. 

Q:  How  could  you  be  if  you  didn't  get  your  share  oi  the  so- 
called  spoils? 

A.  I  have  never  had  any  argument  with  him  in  regard  to  it. 
It  is  only  three  months  ago^  that  he  stopped  seeing  me. 

By  Mr.  Barber: 

Q.  What  portion  of  Mr.  Dane's  testimony  is  false? 

A.  Several  instances.     I  cannot  tell  you  now. 
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By  the  Chairman  : 

Q.  Cannot  you  remember  some  of  it? 

A.  He  testified  tliat  I  demanded  $ioo. 


By  Mr.  Backes  : 

Q.  He  testified  that  you  wanted  to  make  a  corrupt  bargain 
with  him  and  that  he  would  not  stand  for  it. 

A.  I  want  to  tell  you  now  that  he  was  perfectly  willing  to  do 
it,  but  after  having  a  conversation  with  Morris  he  got  cold  feet. 

0.   What  else  did  he  say  to  you  about  it? 

A.  He  said  that  Morris  knew  about  it  and  there  was  going  to 
be  trouble  and  Commissioner  McClellan  knew  about  it. 

Q.  You  had  your  nerve  with  you? 

A.   I  certainly  did,  and  I  got  it  now. 

By  Mr.  Barber  : 

Q.  Did  you  request  or  did  you  countenance  the  making  of  the 
statement,  as  necessary  to  be  sworn  to,  by  Messrs.  Dane  and 
Hall  that  Mr.  Kirkpatrick  took  part  in  this  raid? 

A.  Did  I  ever  make  a  sworn  statement  tO'  that  effect? 

Q.  No;  I  asked  you  if  you  ever  agreed  with  Messrs.  Dane  and 
Hall  that  such  a  statement  should  be  made? 

A.  Yes. 

Q.  And  sworn  to. 

A.  No,  sir. 

0.   You  were  willing  that  they  should  make  it  ? 

A.  No,  sir;  I  made  the  statement. 

Q.  This  statement  which  you  knew  to  be  false. 

A.  In  regard  to  Mr.  Kirkpatrick?  Mr.  Kirkpatrick,  at  the 
time  I  spoke  to  him  about  it,  was  very  willing,  but  afterward 
he  backed  out  of  it. 

By  the  Chairman  : 

Q.  Didn't  yOu  think  that  it  was  your  duty  as  a  member  of 
the  commission  to  immediately  make  a  charge  against  Mr.  Silz 
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the  moment  that  he  was  in  the  State  of  New  Jersey  after  you 
had  discovered  that  he  had  violated  the  game  law  of  this  State  ? 

A.  Well,  that  was  under  the  management  of  the  Attorney- 
General. 

Q.  Was  that  done  with  his  consent — the  carrying  on  of  an 
arrangement  whereby  you  were  to  settle  this  case  without 
having  a  charge  made  first? 

A.  Yes,  the  Attorney-General — 

Q.  (Interrupting)  Didn't  you  think  it  was  your  duty  that  the 
moment  that  you  found  that  the  law  had  been  violated  to  swear 
tO'  a  warrant  for  his  arrest? 

A.  You  could  not. 

Q'.  Could  you  not  make  a  complaint? 

A.  No;  he  resided  out  of  the  State. 

Q.  Didn't  you  think  it  was  your  duty  tO'  make  a  complaint 
against  him  and  toi  arrest  him  the  moment  that  he  was  within  the 
the  jurisdicton  of  the  State? 

A.  I  was  only  acting  under  the  advice  of  the  Attorney- 
General. 

Q.  Did  the  Attorney-General  advise  you  not  to  make  a  com- 
plaint ? 

A.  The  Attorney-General,  I  believe,  informed  me  at  that 
time  that  the  arrest  would  not  be  made  until  after  he  came  down 
and  after  he  investigated  it.  The  arrest  was  made  when  th^  fine 
was  settled.  There  was  a  justice  of  the  peace  there  to  take  the 
complaint. 

Mr.  Backes: 

Q.  Although  you  were  a  Commissioner,  you  were  interced- 
insr  for  Silz? 

A.  Yes;  I  was  for  his  friends. 

Q.  In  various  reports  of  your  Commission,  made  annually 
to  the  Governor,  there  is  an  account  of  receipts  and  disburse- 
ments.    Were  you  familiar  with  these? 

A.  No. 

0.  You  countenanced  them,  didn't  you? 
"    A.  Yes. 
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Q.  For  instance  in  the  year  1906,  it  was  reported  to  the 
Governor  that  your  commission  had  expended  $34,935.57.  Do 
you  know  as  a  fact  that  those  moneys  were  expended? 

A.  As  a  fact? 

Q.  Yes. 

A.  No,  sir;  I  presume  they  were. 

Q.  Did  you  ever  make  an  examination  into  that  fact  before 
reporting  it  to  the  Governor? 

A.  Not  to  my  knowledge. 

Q.  To  ascertain  whether  as  a  fact  these  amounts  were  ex- 
pended. 

A.  No,  sir. 

Q.  Was  it  not  your  duty  to? 

A.  I  presume  it  was. 

Q.  Did  the  other  commissioners  make  any  examination  of  these 
accounts  ? 

A.   I  don't  know. 

Q.  Then  this  is  really  Commissioner  Morris'  report  as  to  the 
moneys  received  and  expended? 

A.  As  far  as  investigating  them,  yes. 

0.  In  1905  you  reported  to  the  Governor  that  you  had  ex- 
pended during  that  fiscal  year  $37,079.27.  Does  the  answer  which 
you  have  given  applv  to  that  ? 

A.  Yes. 

Q.  You  also  reported  balance  on  hand  $5,371.50 ;  did  you  know 
that  to  be  true? 

A.  As  far  as  I  knew. 

Q.  Did  you  know  it  to  be  true? 

A.  I  could  not  swear  to  it. 

Q.  Did  you  at  that  time  when  you  made  this  report  of  your 
commission  know  as  a  matter  of  fact  whether  there  was  that  much 
money  on  hand? 

A.  No,  I  did  not ;  I  only  took  Mr.  Morris'  word  for  it. 

Q.  Do  you  know  whether  the  rest  of  the  commissioners  did 
the  same  thing? 

A.   I  think  they  did,  yes,  sir. 

0.  Mr.  Morris  was  then  acting  in  his  free  capacity  of  president, 
treasurer  and  secretary? 
21    IN 
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A.   Except  for  one  year;  I  think  it  was  in  1905. 

Q.  In  1904  it  was  reported  that  you  had  a  balance  on  hand  of 
five  thousand  and  some  dollars.  Does  the  same  answer  apply 
there  ? 

A.  Yes,  sir. 

Q.  You  took  Mr.  Morris'  word  for  it  ? 

A.  Yes. 

Q.  Without  examining  the  accounts  ? 

A.   I  don't  think  we  ever  audited  them. 

Q.  During  the  year  1903  your  commission  reported  to  the 
Governor  that  it  expended  $29,003.31.  Was  that  report  made 
wdthout  any  examination  on  your  part  as  to  whether  the  commis- 
sion had  actually  expended  that  sum  of  money? 

A.  Yes. 

Q.  You  took  the  word  of  ]\Ir.  Morris  ? 

A.  Yes,  sir. 

0.  During  1902  it  was  reported  that  you  had  expended  $26,- 
556.     Did  you  make  no  examination  of  the  account  that  year? 

A.  No,  sir ;  not  to-  my  knowledge. 

Q.  Did  you  examine  any  oi  the  vouchers  for  any  of  those  years 
to  ascertain  whether  in  fact  there  were  those  actual  expenditures 
as  reported  by  a  member  of  the  commission  to  the  Governor — 
whether  there  had  been  that  much  money  spent? 

A.  I  did  not. 

r 
1  ■  .  • 

By  Mr.  Barber: 

Q.  Mr.  Johnson,  is  it  customary  for  members  of  the  commis- 
sion tO'  make  arrests? 

A.  Well,  I  have  not,  Mr.  Barber. 

Q.  Have  any  of  the  other  of  the  coimmissioners  e\^er  done  that 
to  your  knowledge? 

A.  No,  sir;  I  went  to  the  Governor  at  the  time  the  talk  was 
and  he  told  me  to  keep  on  going  the  way  I  was,  especially  if  I 
saw  anyone  violating  the  law  to  apprehend  them,  which  I  did, 
and  I  propose  to  keep  right  on  doing  it. 

Q.  You  consider  it  is  proper  for  a  commissioner  to  perform 
police  duties  as  well  as  look  after  the  administrative  affairs  of  his 
office  ? 
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A.  Yes,  sir;  I  do.  I  have  got  a  telephone  in  the  morning  as 
early  as  six  O"' clock  and  gone  and  arrested  a  man  myself  without 
assistance. 

Q.  Do  you  think  that  is  a  proper  course  for  a  commissioner  to 
pursue,  and  that  a  commissioner  should  insist  upon  a  proportion- 
ate share  of  the  penalties  as  a  reward  for  his  services? 

A.  I  think  where  a  commissioner  or  a  warden  or  any  other 
officer  goes  out  at  the  risk  of  his  life  and  apprehends  a  violator 
of  the  law,  I  think  he  is  entitled  to  a  share  of  the  tine  according 
to  the  law ;  at  any  rate  I  have  got  receipts  for  all  I  turned  in. 

The  Chairman  : 

Q.  You  mentioned  the  Governor.  What  Governor  do  you  re- 
fer to? 

A.  Governor  Stokes.    I  went  to^  Governor  Stokes  and  told  him. 

0.  When  was  that? 

A.  I  think  that  is  about  twoi  years  ago ;  I  cannot  just  recall  the 
date. 

Mr.  Sullivan  : 

Q.  Was  this  agreement  ever  carried  out  to  substitute  Kirkpat- 
rick's  name? 

A.  No,  sir;  I  withdrew  that  and  told  them  to  go  and  settle  the 
fines  among  the  three  wardens  at  the  meeting  in  the  State  House. 

Q.  Among  two  or  three  wardens? 

A.  Three. 

Q.  Three  were  there? 

A.  Yes. 

Q.  So  you  actually  never  received  anything? 

A.  Not  a  cent. 

The  Chairman: 

0.  There  has  been  some  ill  feeling  within  the  last  few  years 
between  you  and  Mr.  Morris? 

A.  I  never  knew  there  was  any  ill  feeling  except  three  months 
ago. 

Q.  Did  you  receive  notices  of  the  meetings? 

A.  I  have  received  notices  of  all  meetings  to  my  knowledge 
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with  the  exception  of  one,  when  Mr.  Morris  wrote  me  a  letter 
that  there  was  to  be  a  conference  here  and  that  was  the  time 
when  I  beheve  the  affidavits  were  taken  against  me. 

Mr.  Backes: 

Q.  As  you  understood,  what  was  the  purpose  of  those  affi- 
davits ? 

A.  I  could  not  find  out.  I  knew  they  were  circulated  amongst 
my  friends,  but  they  didn't  show  them  to  me. 

GEORGE  I.  RICARDO,  sworn  and  examined  as  follows : 

Mr.  Backes: 

Q.  Where  dc'  you  live? 

A.  I  live  in  Hackensack,  N.  J. 

Q.  Were  you  ever  a  fish  warden? 

A.  Yes,  sir. 

Q.  How  long  ago? 

A.  From  1871  up  to  about  three  years  ago. 

Q.  Do  you  know  of  an  appropriation  made  by  the  State  in 
1895  for  the  construction  of  a  fish  hatchery? 

A.  I  know  there  was  one  made,  yes,  sir. 

Q.  The  report  of  the  State  Treasurer  in  1895  shows  that  there 
was  an  appropriation  of  $5,000  to  the  Fish  and  Game  Commis- 
sion for  the  construction  of  a  hatchery;  that  appropriation  will 
be  found  on  page  327  of  the  report  of  that  year.  Do  you  know 
what  became  of  that  $5,000? 

A.  No,  sir;  I  do  not, 

Q.  In  1895  who  was  the  protector? 

A.  Charles  A.  Shriner. 

Q.  In  1895  and  in  1896  was  there  a  hatchery  upon  your  lands? 

A.  Yes. 

Q.  Was  it  used  by  the  State? 

A.  No,  sir. 

Q.  Did  the  State  pay  out  any  money  for  that  hatchery? 

A.  No,  sir. 

Q.  Do  you  know  of  there  being  any  other  fish  hatchery  in  the 
State  at  the  time. 

A.  No,  sir;  I  say,  no,  there  was  one  up  at  Greenwood  lake. 
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Q.   Private  hatchery? 

A.  A  private  hatchery,  yes. 

Mr.  Backes — I  would  Hke  to  call  the  attention  of  the 
commission  to  the  report  of  1897,  which  says:  "Some 
years  ago  the  State  of  New  Jersey  established  a  fish 
hatching  station  for  the  purpose  of  propagating  fresh 
water  fish,  more  particularly  brook  trout,  to  be  used  in 
replenishing  these  streams  and  ponds  throughout  the 
State;  but  the  conditions  proving  to  be  unfavorable  and 
the  results  unsatisfactory,  the  project  was  abandoned 
after  a  few  years'  trial." 

The  Chairman — That  cost  the  State  $5,000? 
Mr.  Backes — I  don't  know.     The  State  appropriated 
$5,000,  but  I  have  not  been  able  to  locate  the  hatchery. 
The  report  of  1891  says  that  the  hatchery  was  a  failure. 
Q.  Have  you  any  idea  what  became  of  the  $5,000? 
A.  I  have  not.     I  never  knew  what  they  did  with  it.     They 
never  put  any  of  it  there. 

Q.  At  that  time  you  were  a  game  warden? 
A.  Yes,  sir. 

Q.  Did  you  make  any  inquiry  at  that  time  what  had  become 
of  the  money? 

A.  No,  sir.    My  hatchery  is  not  a  trout  hatchery;  it  is  a  shad. 
0.  Do  you  know  of  any  other  hatchery  in  the  State  at  that 
time? 

A.  No,  sir;  I  hatched  out  for  the  commission.  They  furnished 
me  50,000  eggs  at  one  time  and  I  hatched  them.  That  is  the 
only  trout  that  is  in  there  except  that  I  got  from  the  United 
States  Government. 

Adjourned  to  May  16,  at  2  o'clock. 
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State  of  New  Jersey. 

In  the  Matter  of  the  Investigation 
BY  THE  House  Committee  Ap- 
pointed BY  Resolution  of  April 
12,  1907.    ■ 

Pursuant  to  adjournment,  the  Committee  met  this  sixteenth 
day  of  May,  1907,  in  the  Assembly  Chamber,  State  House. 

Present — Messrs.  Hahn,  Van  Bearcom,  Sueeivan  and 
Barber.    John  H.  Backes,  Counsel. 

HERBERT  DANE,  a  witness  already  sworn,  recalled  and 
further  examined  as  follows : 

By  Mr.  BackES  : 

Q.  You  did  not  quite  conclude  your  story  as  to  the  Silz  matter 
yesterday. 

A.  No,  I  did  not. 

0.  Did  you  have  any  further  conversation  with  Mr.  Johnson, 
the  commissioner,  concerning  Silz  ? 

A.  You  mean  at  that  time? 

Q.  At  that  time,  or  subsequently  ? 

A.  I  did. 

Q.  Where? 

A.   In  Bloomfield. 

Q.  And  when,  with  reference  to  the  time  of  the  seizure? 

A.  After  seizure;  I  am  not  sure  whether  it  was  after  the  set- 
tlement, but  it  was  after  the  seizure. 

Q.  What  did  he  say  to  you? 

A.  Mr.  Johnson  said  to  me  that  he  thought  he  could  arrange 
it  for  me  to  receive  $1,200  a  year  from  Silz  for  the  privilege  of 
allowing  Silz  tO'  store  game  in  Jersey  City. 

0.  For  violating  the  law? 

A.  Yes,  sir. 

0.   Go  ou. 

A.  I  told  him  that  I  would  not  consider  such  a  proposition, 
and  he  said  I  could  do  it  very  easy,  considering  the  fact  that  I 
was  a  lawyer  and  that  I  could  take  it  as  a  retaining  fee. 

Q.  What  were  you  to  do  as  a  lawyer  to  earn  your  retaining 
fee? 
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A.  According  to  the  proposition  made  tO'  me  by  Commissioner 
Johnson,  I  was  to  do  nothing,  except  toi  receive  it. 

Q.  And  wink  at  the  violation  of  the  law? 

A.  Yes,  sir,  and  with  the  understanding  that  I  should  divide 
the  $1,200  received  with  Commissioner  Johnson. 

0.   Who  asked  you  to  do  that  ? 

A.  He  did. 

0.  Did  you  do  it?  ' 

A.  I  did  not;  I  absolutely  refused  toi  do  it. 

0.  What   further  happened? 

A.   In  regard  tO'  that  transaction? 

O.  Yes? 

A.  Nothing. 

Q.  Did  you  ever  meet  Mr.  Morris  after  that? 

A.  Yes,  sir. 

Q.  Did  he  ever  make  any  proposition  of  that  kind  to  you? 

A.  No  proposition  was  made  to  me  concerning  that,  except- 
ing by  Commissioner  Johnson. 

By  Mr.  Sueeivan  : 

0.  You  say  you  reside  in  Hoboken? 

A.   1005  Bloomfield  street,  Hoboken. 

0.  Your  family  is  there? 

A.  No,  sir;  my  family  is  not  there. 

Q.  Do  you  rent  the  house  ? 

A.  No,  I  have  rooms  there. 

0.   For  yourself? 

A.  Just  for  myself. 

Q.   A  furnished  room,  or  do  you  board  in  the  house? 

A.  A  furnished  room ;  I  ha\'e  always  taken  mv  meals  outside. 

Q.  I  notice  some  items  of  expense  for  boarding  in  your 
monthly  bill ;  was  that  while  you  were  on  dutv  around  Hudson 
county  ? 

A.  It  is  not  around  Hudson  county  altogether;  not  necessar- 
ily ;  we  are  very  often  sent  to  Greenwood  Lake  or  Lake  Hopat- 
cong,  as  well  as  warden  of  Hudson  county. 

0.  Are  not  your  duties  altogether  in  Hudson  county? 

A.   No.     The  wardens  are  appointed  from  the  county,  but  the 
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law  provides  that  the  commission  shall  appoint,  or  may  appoint, 
twienty-five  competent  men  in  the  State. 

0.  Have  you  ever  put  in  a  bill  for  boarding  upon  occasions 
when  your  work  was  in  Hudson  county? 

A.   I  think,  yes,  once  or  twice. 

Q.  Can  you  let  me  know  what  part  of  Hudson  county  you 
would  possibly  be  in  when  you  would  not  be  able  tO'  reach  your 
home  in  Hoboken  within  fifteen  or  twenty  minutes  from  that 
time  ? 

A.  I  have,  on  one  or  two  occasions  received  complaints  that 
the  law  was  being  violated  in  Guttenberg  or  Fairview ;  Fairview, 
I  believe,  is  in  Bergen  county ;  as  the  violations  were  committed 
at  day  break  and  it  was  impossible  for  me  to  get  a  trolley  car 
and  be  on  the  ground  as  early  as  that  in  the  morning. 

Q.  From  Hoboken? 

A.  From  Hoboken, 

0.  Don't  you  know,  as  a  matter  of  fact,  that  cars  in  Hoboken 
and  Guttenberg  are  running  all  during  the  night;  is  not  that  so? 

A.  I  presume  they  do. 

Q.  From  the  14th  street  and  the  Barclay  street  ferries? 

A.  On  these  occasions  I  was  generally  accompanied  by  War- 
den Hall,  and  on  the  occasion  that  I  have  in  mind  it  was  neces- 
sary tO'  make  arrangements ;  we  had  tO'  secure  a  row-boat  and 
prepare  ourselves  to^  go  out  in  the  morning  before  daybreak. 

Q.  How  often  has  that  happened? 

A.  Not  more  than  two  or  three  times  tO'  my  recollection,  and 
on  those  occasions  we  went  out  during  the  night  before  and 
made  our  arrangements  so  that  we  could  get  off  in  the  morning 
before  daybreak,  as  it  would  be  impossible  at  daybreak  tO'  pro- 
cure a  boat. 

Q.  Has  your  family  ever  resided  in  Hudson  county? 

A.  No. 

Q.  Do  I  understand  that  you  now  go  to  New  York  tO'  attend 
to  your  law  practice? 

A.  I  did  not  say  that,  sir;  I  said  that  since  I  have  been  Fish 
and  Game  warden  that  I  have  practically  discontinued  my  practice 
in  New  York. 

Q.  What  do  you  mean  by  "practically"  ? 
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A.  I  mean  that  since  I  have  been  Fish  and  Game  warden,  as  I 
remember  it,  I  have  tried  but  one  case  in  New  York,  although  I 
have  made  a  number  of  collections  for  one  concern,  and  the 
greater  part  of  that  work  I  have  done  at  my  own  home;  I  have 
a  typewriter  in  my  house. 

Q.  Your  home  in  Hudson  county  or  Essex  county? 

A.  My  home  in  Hudson  county;  I  am  temporarily  living  in 
Orange  for  family  reasons. 

Q.  At  the  present  time  do^  you  attend  your  office  in  Wail 
street  ? 

A.  I  go  in  occasionally. 

0.  How  frec[uently,  about,  a  week? 

A.  Sometimes  I  don't  go  in  for  several  weeks.  I  have  not  been 
in  sometimes  for  two  months  at  a  time. 

0.   During  the  past  six  months? 

A.  No. 

Q.   That  is  what  I  am  particularly  directing  your  attention  to. 

A.  I  go  in  possibly  about  one  worning  a  week. 

Q.  Have  you  made  a  specialty  of  any  branch  of  the  law? 

A.  I  have  not.  I  have  a  father  and  brother  who  have  offices 
there,  and  I  simply  have  my  name  on  the  door.  I  have  not  even 
a  desk  in  the  office,  simply  use  the  library  table  when  I  am  there. 
They  make  a  .specialty  of  patent  law. 

Q.  That  is  what  you  make  a  specialty  of? 

A.  No,  sir.  My  practice  has  consisted  entirely  of  collections 
for  one  concern.     May  I  make  an  explanation  ? 

By  Chairman  : 

0.  I  think  that  has  been  explained. 

A.  1  simply  want  to  say  that  if  the  investigation  brings  out 
certain  facts  that  apparently  reflect  on  the  statement  that  I  have 
made  when  I  said  that  I  lived  in  Hudson  county. 

Q.  You  have  explained  what  you  mean. 

A.   I  have  not  explained  it;  I  have  simply  answered  cjuestions. 

By  Mr.  Barber  : 

0.  Why  don't  you  maintain  your  residence  in  Hudson  county  ? 
A.  Because  I  lived  in  Hudson  county  at  the  time  I  was  ap- 
pointed a  Fish  and  Game  warden.     I  lived  there  and  slept  there 
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and  ate  there,  and  this  brings  in,  of  course,  a  personal  matter.  I 
had  been  engaged  a  number  of  years  to  the  young  lady  I  married. 
Her  parents  were  dead  and  she  was  brought  up  by  her  grand 
parents.  Her  grandparents  lived  in  Essex  county,  and  when  I 
married  her  she  promised  them  that  she  would  not  leave  them 
as  long  as  they  were  living.  I  continued  my  house  in  Hudson 
county  and  I  am  simplv  living  in  Orange  temporarily. 

Q.  How  long  have  you  lived  in  Orange? 

A.  About  two  years. 

0.   Two  years  you  lived  in  Orange? 

A.  Yes.  ' 

By  Mr.  Sullivan  : 

0.  Where  do  you  vote? 

A.  I  vote  in  Hudson  county. 

Q.  And  where  do  you  sleep? 

A.  I  sleep  in  Orange.  I  occasionally  sleep  in  Hudson  county. 
I  have  my  room  and  bed  there  and  some  of  my  clothes. 

Q.  Is  it  a  boarding  house? 

A.   No,  it  is  a  private  house. 

0.  In  Hoboken? 

A.  Yes. 

Q.  From  whom  do  you  rent  the  room? 

A.  From  Mr.  and  Mrs.  Metzer. 

Q.  Are  they  relatives  of  yours? 

A.   No  relatives. 

Q.  Did  you  sleep  there  last  night? 

A.   I  slept  in  Trenton  last  night. 

0.  When  were  you  in  Hudson  county  last? 

A.  Wednesday. 

0.  Did  you  stay  there  over  night  Wednesday? 

A.  I  did  not. 

0.  When  did  you  stay  over  night  ? 

A.  I  disremember.  I  am  perfectly  willing  to  admit  that  I  sleep 
in  Hoboken  if  I  am  there  nights. 

0.  When  last? 

A.  I  don't  remember. 

Q.  Is  it  not  a  fact  that  you  only  maintain  this  room  in  Hudson 
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county  for  the  sake  of  having  it  appear  that  you  are  a  resident 
of  Hudson  county. 

A.  No,  sir. 

0.  What  is  your  idea  ? 

A.  It  is  my  intention  to  return  to  Hudson  county.  I  claim 
that  is  my  home. 

By  Mr.  BackES: 

Q.  You  are  not  there  now? 

A.   No,  I  am  not  there  now. 

By  Chairman  : 

Q.  You  don't  remember  when  you  slept  there  last? 

A.  No,  I  do  not.    I  have  slept  there  on  a  great  many  occasions. 

0.  You  vote  in  Hudson  county  ? 

A.  Yes. 

Q.  Do  you  vote  in  Essex  county? 

A.  No.  The  law  does  not  even  require  that  I  reside  in  the 
county  from  which  I  am  appointed.  I  have  never  denied  the  fact 
and  I  have  always  been  perfectly  willing  to  explain  the  circum- 
stances to  any  one  who  asked  me.  I  have  not  tried  to  hide  any 
facts  in  the  matter. 

By  Mr.  BackES  : 

0.  On  the  ist  day  of  December,  1905,  the  fiscal  year  of  1906. 
you  rendered  a  statement  of  expenses  to  the  commission  for  dis- 
bursements incurred  by  you  during  the  past  six  months  amount- 
ing to  $36.14.  You  say  that  it  is  a  fact  that  you  incurred  those 
expenses  or  spent  the  money  on  behalf  of  your  labors  or  in  the 
■  performance  of  your  duties  as  Fish  and  Game  Warden. 

A.  I  do,  without  looking  at  the  statement.    Yes,  sir,  positively. 

Q.  Do  you  know  where  you  were  on  the  23d,  25th.  26th,  27th, 
28th  and  30th  of  November? 

A.  I  do  not. 

Q.  Do  you  keep  a  daily  record. 

A.  I  did. 

Q.  Of  your  proceedings? 

A.  I  did. 
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Q.  Do  you  make  a  monthly  report  ?   Or  a  daily  report  ? 

A.  I  do. 

Q.  From  the  22d  to  the  28th,  inclusive,  by  a  record  which  you 
made  and  returned  to  the  commissioner,  you  report  yourself  as 
being  at  the  D.  L.  &  W.  terminal,  Hoboken,  with  Warden  Dane. 
Is  that  true? 

A.  Yes. 

Q.  On  the  22d  you  charged  the  commission  with  meals,  70 
cents;  on  the  23d  you  charged  the  commission  with  meals,  80 
cents ;  and  the  25th,  $1.25  ;  and  the  26th,  75  cents ;  on  the  27th,  50 
cents ;  on  the  28th,  65  cents.  How  far  was  that  away  from  your 
home  at  that  time  ? 

A.  About  12  blocks  or  14  blocks. 

Q.  Do  you  regard  this  as  a  legitimate  expense. 

A.  I  do,  under  the  circumstances. 

Q.  To  be  charged  as  an  expense  and  in  addition  to  your  salary. 

A.  I  do. 

Q.  And  the  rake-off  in  addition  that  you  get? 

A.  I  don't  get  any  rake-off. 

Q.  You  get  at  least  two-thirds  of  fines. 

A.  I  get  what  the  law  allows  me. 

By  Chairman  : 

Q.  That  is  two-thirds. 

A.  Yes;  it  is  two-thirds. 

By  Mr.  BackES  : 

Q.  Do  you  know  of  any  law  that  justifies  you  in  charging  up 
to  the  commission  in  addition  to  your  salary  and  in  addition  to 
your  part  of  the  fines,  charges  for  your  sustenance  and  for  your 
meals  ? 

A.  Only  in  the  discharge  oi  my  duties. 

Q.  In  the  discharge  of  your  duties  you  are  wearing  clothes  ? 

A.  Yes. 

O.  Shoes  and  stockings  ? 

A.  Yes. 

O.  Do  you  charge  for  your  clothes? 

A.  I  do  not. 
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Q.  W^hy  not,  if  you  charge  for  your  meals? 

A.  Because  the  meals  are  charged  for  when  I  go  away  from 
home. 

Q.  Is  that  your  only  answer  ? 

A.  My  answer  is  that  I  charg-e  the  commission  when  I  am  so 
placed  that  I  cannot  go  home  to  my  meals.  In  this  case  the  report 
shows  that  I  was  at  the  D.  L.  &  W.  terminal,  and  I  charged  the 
State  for  my  meals  for  the  following  reasons :  We  watched  the 
D.  L.  &  W.  Terminal— 

Q.    (Interrupting)  I  am  not  asking  you  that. 

A.  If  you  want  my  explanation  from  me,  I  will  have  to  give 
it  in  my  own  words. 

Q.  I  want  tO'  know  how  you  justifyi  this  charge. 

A.  We  were  watching  at  the  D.  L.  &  W.  ferry — personally  I 
am  there  from  the  first  train  in  the  morning  after  5  o'clock  until 
the  last  train  that  comes  in  at  night. 

0.  Watching  there  to  capture  violators  of  the  law  ? 

A.  Yes. 

Q.  So  that  you  can  get  two-thirds  of  the  fine  so  that  the  law 
may  be  enforced? 

A.  We  are  ordered  by  the  commission. 

0.  Have  you  any  other  aim  in  view  ? 

A.  The  enforcement  of  the  fish  and  game  laws.  That  is  my 
duty.  We  cannot  lea\'e  the  ferry.  We  cannot  lea\'e  between 
trains  and  get  our  meals  in  the  ferry.  Otherwise  I  would  get 
them  where  I  pay  for  my  meals. 

By  Mr.  Sueeivan  : 

0.  Do'  you  charge  up  your  meals  every  day  ? 

A.  I  do  not. 

Q.   Every  day  you  are  away  from  home,  do  you  ? 

A.  No;  if  I  am  away  from  home  in  the  discharge  of  my  duty 
and  it  is  impossible  for  me  to  get  my  meals  where  I  ordinarily 
purchase  them. 

0.  You  are  supposed  to  be  in  the  discharge  of  your  duties  ever}?- 
day? 

A.   I  would  not  be  attending  to  my  duty  to-day. 

0.  You  don't  consider  this  as  in  the  discharge  of  your  duty  ? 
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A.  Not  a  day  like  this. 

Q.  Well,  before  this  investigation  began  did  you  spend  every 
day  in  the  week  in  the  discharge  of  your  duties  ? 

A.  I  have. 

Q.  How  many  days  in  the  week  do  you  spend  in  the  discharge 
O'f  your  duties? 

A.  I  would  spend  just  as  mucli  time  as  m  my  judgment  was 
necessary. 

Q.  How  many  days  in  the  week  do  you  spend  on  the  average 
in  tlie  discharge  of  your  duty  ? 

A.   I  cannot  say  without  looking  over  my  report. 

Q.  More  than  one? 

A.  Yes. 

Q'.  More  than  two? 

A.  Very  often  seven  days  a  week. 

Q.  On  the  average  how  much? 

A.  I  have  never  averaged  the  number  of  days. 

0'.  You  ought  to  know  what  tlie  average  was. 

A.  We  cannot  go  out  some  days  for  the  simple  reason  that 
our  expenses  are  limited  to  $200  a  year — $.55  a  day. 

Q.  Then  I  am  to  understand  that  after  having  used  up  your  ex- 
penses you  do  not  go>  out  any  more  that  month  ?    Is  that  the  idea  ? 

A.  I  have  to  pay  my  expenses  myself  often. 

Q.  How  often  ? 

A.   Very  often. 

Q.  How  long  in  the  month  does  it  take  you  to  use  up  your  ex- 
penses usually? 

A.  Sometimes  we  don't  use  up  the  $16.60  in  the  month,  and 
sometimes  it  is  under  that,  and  sometimes,  as  in  this  instance,  it 
is  considerably  more  than  that. 

By  the  Chairman  : 

Q.  I  want  to  ask  you  one  question  in  another  line.  What  is 
the  first  step  that  you  take  in  the  prosecution  of  the  law. 

A.  Do  you  mean  when  the  violation  occurs  in  my  presence? 

Q.  Yes. 

A.  We  apprehend  the  violator,  take  him  before  a  justice  of  the 
peace  and  make  a  complaint. 
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0.  What  do  you  dO'  when  you  find  a  violation,  but  you  don't 
find  the  violator? 

A.  I  investigate  the  violation  until  I  do  unless  I  feel  that  the 
violation  is  simply  a  particular  instance  that  is  not  going  to  be  re- 
peated. 

Q.   Do  you  make  a  complaint  ? 

A.   I  make  a  report. 

0.  To  whom  ? 

A.  The  protector. 

0.   What  are  the  steps  that  you  take  ? 

A.  For  instance,  if  I  receive  a  complaint  that  a  violation  has 
been  committed,  or  that  violations  are  being  committed  in  a  par- 
ticular portion  of  my  county,  or  if  I  am  ordered  by  the  protector 
to  investigate  a  violation  in  any  county,  I  proceed  there.  If  I 
have  the  witnesses  who  mav  have  witnessed  the  violation  I  see 
them. 

0.  Just  a  moment;  in  the  Silz  matter  you  recollect  that,  don't 
you? 

A.   I  do. 

Q.   You  discovered  a  violation  there,  didn't  you? 

A.  In  that  case — 

0.  { Interrupting)  You  were  the  man  that  first  discovered  that 
Silz  had  violated  the  law,  were  you  not? 

A.  No;  I  was  accompanied  by  Wardens  Jones  and  Hall. 

0.   Three  of  you? 

A.  Yes. 

Q'.  You  were  present? 

A.  I  was. 

Q.   You  knew  that  Silz  had  violated  the  law? 

A.  I  knew  sO'  by  the  marks  on  the  boxes  in  the  Merchants' 
Refrigerating  Company. 

0.  Didn't  you  think  it  was  your  duty  to  the  moment  you  dis- 
covered that  to  lodge  a  complaint  against  Silz  ? 

A.  I  made  a  statement  of  the  facts. 

Q.  Didn't  you  think  it  was  your  duty  the  moment  that  you 
discovered  that  the  law  had  been  violated  to  make  a  complaint? 

A.  I    did    not. 

Q.  You  did  not  think  so? 
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A.  No. 

Q.  Why? 

A.  Because  Silz  was  incorporated  and  the  law  provides  that  a 
corporation  shall  be  proceeded  against  with  summons.  We  took 
possession  of  the  birds  and  reported  it  to  the  Fish  and  Game 
protector, 

Q.  So,  because  Silz  was  a  corporation  you  could  not  proceed 
against  him  ? 

A.  We  could  proceed  by  summons  but  in  large  cases — in 
cases  involving  an  amount  of  that  character  we  reported  it  to 
the  Fish  and  Game  protector,  and  then  it  is  laid  before  the  At- 
torney-General and  he  prepares  the  complaint. 

Q.  Later  on  in  this  Silz  matter  a  complaint  was  made  ? 

A.  Yes,  sir. 

Q.  Was   there   a   complaint   made? 

A.  A  complaint  was  made,  yes,  before  Judson  Francis,  a  jus- 
tice of  the  peace. 

Q.  For  what? 

A.  For  unlawful  possession  of  100  rail  birds. 

Q.  And  he  was  apprehended? 

A.  He  was  not. 

Q.  Why  not? 

A.  He  appeared  before  the  justice;  I  disremember  whether  he 
waived  service  of  the  summons,  or  whether  he  admitted  it  to  be 
due  and  timely  notice  of  the  summons.  He  pleaded  guilty  to  the 
charge  made  against  him  and  paid  his  fine  by  certified  check  for 
$1,000,  made  payable  to  the  order  of  the  Attorney-General  of 
this  State,  and  he  also  paid  the  justice  of  the  peace  the  amount 
of  the  costs  in  money. 

0.  What  did  you  mean  a  little  while  ago  when,  in  answer  to 
a  question,  you  said  you  could  not  proceed  because  Silz  was  a 
corporation,  and  still  later  on  a  complaint  was  made  against  Silz 
and  he  pleaded  guilty? 

A.  Simply  because  it  had  been  our  habit  in  a  case  involving  an 
amount  that  that  case  involved — a  case  that  would  present  a 
legal  difficulty — to  report  the  matter  to  the  Fish  and  Game  pro- 
tector, and  he  would  take  the  matter  up  with  the  Attorney- 
General,  and  the  Attorney-General  would  prepare  a  complaint 
in  the  case. 
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Q.  You  did  proceed  against  the  corporation? 

A.  The  Attorney-General  prepared  the  papers. 

Q.  You  proceeded  against  the  corporation,  and  this  man  Silz 
was  apprehended. 

A.  He  was  not  apprehended.     The  summons  was  served  on 
Silz  as  an  officer  of  the  corporation  of  "Silz,  Incorporated." 

Q.  He  came  in  and  paid  his  fine  ? 

A.  He  did. 

^  Q.  What  do  you  do  when  you  find  some  man  in  the  woods 
violating  the  law?  Do  you  go  down  to  Trenton  and  consult  the 
Attorney-General  ? 

A.  We  do  not. 

Q.  A  man  like  that  is  arrested  immediately? 

A.  He  is  taken  before  a  justice  of  the  peace  and  he  is  advised 
that  he  has  the  right  of  counsel  and  the  right  of  appeal  if  the 
case  is  determined  against  him.  That  has  always  been  my 
practice. 

By  Mr.  Backes: 

Q.  Where  may  I  reach  you? 

A.  144  Cleveland  street,  Orange,  at  the  present  time. 

Q.  Where  in  the  cit}^  of  Hoboken  ? 

A.  1005  Bloomfield  street,  or  Box  298. 

Q.  Have  you  a  telephone? 

A.  No,  sir. 

0.   Can  you  be  reached  by  telephone? 
A.   No,  sir. 

Q.  No  place  that  wc  can  telephone  to? 
A.  You  might  telephone  to  Judge  Seymour. 
Q.  What  is  his  first  name? 
A.  George  S.  Seymour. 
Q.  What  is  his  telephone  number? 

A.  706,  I  believe,  Hoboken.     I  used  to  have  a  telephone  in 
Hoboken.  but  I  discontinued  it. 

JOHN  J.  FLEMING,  sworn  and  examined  as  follows: 

By  Mr.  Backes  : 

Q.  Where  do  you  live  ? 

22    IN 
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A.   62  Vanclerpool  street,  Newark,  N.  J. 

Q.   What  is  your  business? 

A.  My  business  is  entomologist,  and  tree  work,   and  lands- 
cape gardening. 

Q.  Pruner  ? 

A.  Yes,  sir. 

Q.  Are  you  a  fish  and  game  warden? 

A.   Not  any  more;  no  sir. 

Q.   Were  you? 

A.  Yes. 

Q.  Until  when? 

A.  February  14th,   1906. 

Q.   How  long  up  to  that  time  had  you  been  a  deputy  warden  ? 

A.  Well,  I  was  appointed  on  December  21st,   1904,  and  got 
my  badge  and  commission  January  3d,  1905. 

Q.  And  for  what  district  were  you  appointed  a  deputy? 

A.  Well,  there  was  not  any  particular  district. 

Q.   Where  were  you  then  living;  from  which  county  did  you 
hail  ? 
'  A.  Essex  county. 

0.  And  where  was  your  appointment  to  be  for,  Essex  county  ? 

A.   Yes.  sir. 

Q.   During  the  time  that  you  were  in  active  service  did  you 
make  any  arrests?  * 

A.  Yes,  sir. 

Q.  Did  you  make  any  prosecutions? 

A.  Yes,  sir. 

Q.   Secure  any  convictions? 

A.   Yes,  sir. 

Q.  And  secure  the  penalties  paid? 

A.  Yes,  sir. 

Q.   Do  you  know  one  Carro  Diawaga? 

A.  Yes. 

Q.  And  one  Antonio? 

A.  Yes,  sir. 

Q.   And  did  you  arrest  them? 

A.  Yes. 

Q.  When? 
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A.   I  got  them  on  November  ii,   1905. 

Q.  What  for? 

A.  For  being  non-resident  hunters  in  this  State,  hunting  here 
without  a  license. 

0.   Where  were  you  when  you  arrested  them? 

A.  Bethlehem   Township,    Hunterdon   county. 

0.  What  did  you  do  with  them  after  you  arrested  them? 

A.  I  took  them  before  the  squire  up  there,  a  justice  of  the 
peace. 

Q.  What  is  his  name? 

A.  George  Updyke. 

0.  Whe;-e  is  he  located  ? 

A.  Located  at  West  Portal,  Bethlehem  township,  Hunterdon 
county. 

0.   Did  you  have  a  hearing? 

A.  Yes. 

O.  What  was  the  outcome  of  the  trial? 

A.  They  were  found  guilty  and  fined. 

0.  How  much? 

A.  Twentv-five  dollars  and  costs. 

Q.  Each. 

A.  Each. 

Q.  Did  they  pay  the  costs? 

~A.  Yes. 

0.   And  the  fine  ? 

A.  Yes. 

0.   Who  got  the  fine? 

A.  I  did.^ 

0.   What  did  you  do  wath  the  fine? 

A.   Why  I  filled  out  my — 

0.    (Interrupting)  What  did  3^ou  do  wnth  the  fine? 

A.   Sent  it  to  the  Fish  and  Game  Protector. 

0.  What  is  his  name? 

A.   Mr.  James  Stratton. 

0.   Was  that  your  custom? 

A.  Yes. 

0.   To  remit  tlie  fines  to  the  protector? 

A.   Yes:  that  is,  one-third. 
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Q.  How  much  in  each  of  those  cases  did  you  remit  to  him? 

A.  I  remitted  $16.67. 

Q.  And  how  did  you  transmit  it  to  him  ?    How  did  you  send  il  ? 

A.  I  sent  a  check  for  $16.50  and  17  cents  in  stamps. 

Q.  Did  the  check  ever  come  back. 

A.  No,  sir. 

Q.  Did  you  ever  get  any  acknowledgement  of  it. 

A.  No,  sir. 

Q.  Did  you  ever  ask  about  it? 

A.  I  wrote  for  it;  yes,  sir. 

Q.  What  answer  did  you  get? 

A.  I  did  not  get  any  reply. 

Q.  What  did  you  do  about  it? 

A.  Well,  I  wrote  again  a  second  time  and  the  only  reply  that 
I  got  was  a  letter  from  Mr.  Morris  finding  fault  with  me  in  my 
actions  as  a  deputy  fish  and  game  warden. 

Q.  That  is  after  you  had  written  to  the  protector? 

A.  Yes. 

Q.  Requesting  an  acknowledgement  of  the  receipt  of  your  fine? 

A.  Yes. 

Q.  What  was  the  nature  of  the  letter  that  you  got  from  Mr. 
Morris  ? 

A.  Well,  I  have  got  the  letter  here  in  my  possession.  I  have 
got  the  letter  here. 

Q.  Let  me  see  it? 

A.    (Witness  produces  the  letter.) 

Q.  How  soon  after  you  had  written  to  the  protector  about 
these  fines  was  it  that  you  received  this  letter  ? 

A.  Well,  it  was  only  a  short  time  after. 

Q.  Did  you  after  that  again  write  ? 

A.  No,  sir. 

Q.  What  did  you  do  with  the  letter ;  what  did  you  do  with  this 
letter? 

A.  That  letter  that  I  have  here? 

Q.  Yes. 

A.  Well,  I  showed  it  to  some  of  my  friends"  there  and  put  in 
a  defense  to  Mr.  Morris. 

Q.  You  were  afterwards  removed? 
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A.  Yes,  sir. 

Q.  What  for? 

A.  Well,  I  don't  know.  I  did  not  make  any  arrests  between 
the  time  I  got  that  letter  and  up  to  the  time  my  commission  was 
revoked. 

Q.  Is  there  any  relation  between  the  revocation  of  your  com- 
mission and  these  fines  that  you  collected? 

A.  I  beg  your  pardon? 

Q.  Was  there  any  relation  between  the  receipt  by  you  of  the 
fine  and  the  revocation  of  your  license  ? 

A.  No,  sir. 

Q.  You  did  not  keep  those  fines? 

A.  No,  sir.  •• 

Q.  You  did  not  keep  them  all? 

A.  No,  sir;  I  only  kept  two-thirds. 

Q.  Did  not  Mr.  Morris  charge  you  with  keeping  it? 

A.  No,  sir. 

Q.  Did  not  the  protector  charge  you  with  keeping  those  fines  ? 

A.  No,  sir.    I  never  heard  him. 

Q.  You  know  that  it  is  a  common  practice  of  wardens  to  prose- 
cute and  secure  convictions  and  retain  the  fines? 

A.  That  is,  two-thirds. 

Q.  Retaining  all  in  many  cases. 

A.  Well,  I  don't  know  that,  no,  sir. 

Q.  You   don't  know   that? 

A.  No,  sir. 

0.  Of  course  you  would  not  confess  if  you  kept  all  that  fine? 

A.  No,  sir. 

0.  I  say,  you  would  not  confess  that  you  kept  it. 

A.  Well- 
By  Mr.  Barber  : 

0.  You  say  you  sent  the  Protector  a  check  for  $16.50,  and  also 
1 7  cents  in  stamps ;  whose  check  was  that  ? 

A.  I  cannot  remember  whose  check  it  was.  I  had  a  good  many 
checks.  In  my  business  I  get  checks  from  all  over  from  different 
people.  Of  course,  my  work  is  done  for  property  owners.  It  is 
xQvy  seldom  I  have  anybody  refuse  to  take  a  check  from  me. 
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Q.   Do  you  know  whether  that  check  was  paid  by  the  bank  ? 

A.  That  I  don't  know.  I  know  I  had  the  check  in  my  posses- 
sion and  I  simply  endorsed  it  and  enclosed  it  with  17  cents  in 
stamps. 

Q.  Did  you  ever  talk  with  Mr.  Stratton  about  it? 

A.   I  never  met  Mr.  Stratton  until  I  saw  him  here  yesterday. 

Q.  Did  you  talk  to  him  yesterday? 

A.  He  merely  asked  me  the  names  of  the  parties. 

Q.  Who'  asked  you  ? 

A.  Mr.  Stratton. 

Q:.  The  names  of  what  parties  ? 

A.  The  two  parties  that  were  fined. 

Q.   Did  you  give  them  to  him  ? 

A.  Yes,  sir. 

Q.  Is  that  all  he  said  to  yO'U  ? 

A.  That  is  all  he  said  to  me  ? 

Q.  Did  you  tell  him  yesterday  that  you  had  sent  those  fines 
to  him  ? 

A.  Yes. 

Q.  What  did  he  say  in  reply  to  that? 

A.  Well,  he  said  he  didn't  get  them. 

Q.  He  said  he  didn't  get  them  ? 

A.  Yes;  I  made  inquiries  of  the  justices  up  in  the  State  that 
I  generally  tried  my  cases  before  if  they  sent  down  anything  to 
the  Fish  and  Game  Protector  in  regards  to  the  cases,  the  same 
as  wardens  were  compelled  toi  do,  and  they  said  they  had  tO'  fill 
out  a  blank  and  send  it  to  the  Fish  and  Game  Protector.  Then 
I  wrote  to  Mr.  George  Updyke,  of  Hunterdon  county,  and  asked 
him  to  send  me  a  transcript  of  the  record,  and  I  believe  he  sent  it — 

Q.    (Interrupting)  Were  you  requested  to  resign  ? 

A.  Yes. 

Q.  Your  position  ? 

A.  Well,  I  was  not  exactly  requested  to  resign.  They  told  me 
that  if  they  received  any  more  complaints  they  would  revoke  my 
commission.  They  advised  that  I  resign,  and  I  put  in  a  defense 
because  I  felt  that  if  I  resigned  I  would  make  myself  guilty  of 
the  charges  that  Mr.  Morris  accused  me  oi. 

Q.  Complaints  were  lodged  with  Mr.  Morris  ? 
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A.  Yes;  according-  to'  the  letter  which  I  produced. 

Q.  And  those  charges  against  you  were  that  you  had  been  a 
httle  over-zealous  in  apprehending  offenders? 

A.  Yes. 

Q.  That  you  had  not  used  tact;  that  people  who  perhaps  were 
only  technically  guilty — that  you  approached  them  in  a  way  that 
was  not  consistent  with  your  office? 

A.  All  of  my  prisoners  came  in  without  any  trouble. 

Q.   Did  you  ever  have  anyboidy  resist  arrest  ? 

A.  I  have  had — 

Q.    (Interrupting)  You  did  not  use  any  force? 

A.  No,  sir. 

Q.   How  did  you  overcome  the  resistance? 

A.   Simply  by  talk. 

0.  They  were  kind  enougli  to  yield  when  you  told  them  they 
should  not  resist? 

A.  Yes. 

DxWID  P.  McCLELLAN  sworn  and  examined  as  follows: 
By  Mr.  Backes  : 

Q.  You  are  one  of  the  Fish  and  Game  Commissioners? 
A.   I  am,  yes,  sir. 

0.   How^  long  have  you  been  in  office  ? 
A.   Since  1902. 

0.   Do  you  hold  any  office  within  the  commission? 
A.  No,  sir. 

Q.  To-day  your  offices  are  all  held  by  Mr.  Morris.  I  under- 
stand ? 
A.  Yes. 

Q.  And  by  your  concurrence? 
A.  Yes.  sir. 

0.   Do  you  think  that  is  a  good  idea? 
A.   I  do. 

0.  That  he  should  be  president,  treasurer  and  secretary  ? 
A.   I  think  it  is  a  good  thing  to  have  the  offices  together. 
0'.   One-man  office  and  one-man  commission  ? 
A.   In  this  case. 
0.   How  often  do  vou  attend  vour  board? 
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A.  I  h-ardly  ever  miss  a  meeting. 

Q.  How  often? 

A.  Every  meeting.     I  have  only  missed  two  or  three  meetings 
since  I  have  been  on  the  commission. 

Q.  Is  that  once  a  month? 

A.  Yes;  and  sometimes  we  have  special  meetings. 

Q.  When  are  your  meetings  held? 

A.  I  think  the  second  Wednesday  in  the  month. 

Q.  Your  meetings  are  held  at  Trenton? 

A.  Very  often  in  Trenton — almost  always  in  Trenton. 

Q.  As  a  commissioner  you  are  allowed  $250  a  year  for  ex- 
penses, are  you? 

A.  Yes,  sir. 

Q.  And  you  have  been  able  to  absorb  that  in  monthly  allow- 
ances ? 

A.  No  trouble  at  all — not  a  bit. 

Q.  You  were  able  to  absorb  that  amount  monthly  while  you 
were  in  Europe  some  time  ago? 

A.  I  was  only  absent  one  meeting  while  I  was  in  Europe. 

Q.  How  long  were  you  in  Europe? 

A.  I  was  in  Europe  seven  weeks. 

Q.  Was  that  going  and  coming? 

A.  I  was  abroad  seven  weeks;  seven  weeks  I  was  gone 
altogether. 

Q.  While  you  were  away  during  those  seven  weeks  you 
charged  up  to  the  board  and  had  paid  tO'  you  the  proportion  of 
your  allowance  as  seven  weeks  are  to  twO'  months  ? 

A.  I  didn't  charge  it  up. 

Q.  You  got  paid  for  it? 

A.  I  suppose  I  was  paid  for  it. 

Q.  Didn't  you  get  the  money  ? 

A.  I  don't  know;  I  suppose  I  did. 

Q.  Have  you  any  doubt? 

A.  I  had  no  doubt,  until  going  through  my  papers  and  then  I 
found  it.     It  was  deposited  with  my  other  checks  at  the  time. 

Q.  Who  made  out  your  voucher? 

A.  There  was  no  voucher  made  out.  It  was  sent  to  me  the 
same  as  the  other  commissioners. 
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Q.  Didn't  you  give  a  receipt  to*  the  commission — to  the  pres- 
ident? 

A.   I  did  not  that  time.     When  I  am  here — 

0.    (Interrupting)    This  was  when  you  were  away. 

A.  It  was  sent  to  me  just  the  same  as  if  I  had  been  home;  I 
didn't  sign  the  voucher. 

Q.  Who  did  sign  it? 

A.  I  don't  know  who  signed  it;  I  suppose  the  ones  at  the 
meeting  signed  it. 

Q.  Some  one  signed  your  name? 

A.  No,  sir;  they  had  no  right. 

0.  Then  some  one  else,  as  far  as  you  know,  signed  your  name 
to  a  voucher  for  expenses  which  you  did  no  incur — that  ad- 
ditional money  which  you  received  for  expenses? 

A.   No  one  signed  my  name  to  it. 

0.  What  month  were  you  away? 

A.  July. 

Q.  Did  you  leave  in  July? 

A.  I  left  here  in  June,  I  think  about  the  17th  or  20th. 

0.  Don't  you  recollect? 

A.  I  don't  know;  it  was  the  17th,  but  I  am  not  certain? 

Q.  You  returned  to  New  Jersey  soil  when? 

A.  August  6th  or  7th. 

0.   1906? 

A.   1905. 

0.  A  report  was  sent  bv  your  commission  to  the  Governor 
of  its  transactions  for  the  year  1906.  Did  you  familiarize  your- 
self with  that  report  before  it  was  sent? 

A.   I  read  it  over,  but  not  to  commit  it  to-  meriiory. 

0.   Did  you  assist  in  its  preparation  ? 

A.  Well,  a  little,   yes. 

Q.  Did  you  verify  the  statements  that  it  contained  ? 

A.   I  am  willing  to  stand  by  them ;  yes. 

Q.  I  have  not  asked  you  that.  Did  you  verify  he  statements 
that  it  contained  ? 

A.  I  don't  know  just  what  you  have  reference  to. 

Q.  All  of  the  statements  contained  in  this  report  made  by 
vour  commission  to  the  Governor  for  the  year  1906? 
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A.   I  said  I  was  willing-  to  stand  for  it. 

0.  I  say  did  you  verify  these  statements  before  you,  as  a  com- 
missioner,  reported  alleged   facts  to  the   Governor? 

A.  Yes,  sir. 

0.  Did  you  ascertain  as  a  fact  that  they  were  true  before  you 
reported  them  to  the  Governor? 

A.  I  believed  them  to  be  true. 

Q.  Did  you  yourself  make  an  examination  to  ascertain  their 
truth  ? 

A.   I  read  them  all  through;  yes,  sir. 

0.  Did  you  observe  that  you  reported  to  the  Governor  that 
during  the  past  year  violators  of  the  law  had  been  apprehended 
and  convicted  and  penalized  in  the  sumi  of  $7,435,  which  had  been 
collected,  and  of  which  by  law  two-thirds  had  been  retained  by 
the  accuser  and  one-third  returned  to^  the  commissioner,  amount- 
ing in  all  to  $2,478?     Did  you  ascertain  that  fact? 

A.  It  must  be  ,so. 

Q.  Do'  you  know,  as  a  fact,  that  you  reported  to  the  Gov- 
ernor that  there  had  been  $2,172.47  received  by  the  commission? 

A.  What  is  the  difference? 

0.  Only  a  small  amount  of  $300. 

A.  I  suppose  that  is  easily  accounted  for. 

Q.  I  would  be  very  much  pleased  if  you  can  in  any  way  ac- 
count for  it. 

A.  I  suppose  some  fines  have  been  imposed  and  they  did  not 
pay  the  fines,  or  something  of  that  kind. 

Q.  The  report  shows  the  money  tO'  have  been  received. 

A.  They  appealed  the  cases. 

0.  In  the  cases  which  are  appealed  the  report  shows  it — "Sus- 
pended on  payment  of  costs,"  "ten  days  in  jail" — do  you  see  any 
case  appealed  there?  Taking  the  amount  stated  there,  or  cast- 
ing up  all  those  fines  which  have  been  imposed,  the  amount  is 
the  sum  total  that  I  have  given  you.  Now,  I  ask  you  whether 
you  have  any  explanation  at  all  for  reporting  tO'  the  Governor 
the  amount  that  you  did  report  and  which  it  appears  by  your  own 
report  is  over  $300  deficient? 

^.  If  I  had  the  books  in  my  possession  undoubtedly  it  could 
be  accounted  for. 
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0.   Did  you  not  have  the  books  in  your  possession? 

A.   I  did  not. 

Q.  You  never  verified  this  report  with  the  books? 

A.  I  have  never  audited  the  books. 

0.  Did  you  ever  see  the  books  ? 

A.  Yes. 

0.   Outside  or  inside? 

A.  Inside. 

Q.   Ever   examine    them? 

A.  If  I  wished  to. 

0.   Did  you  ever  see  them  for  the  purpose  of  examination? 

A.  If  I— 

0.    (Interrupting)  Did  you  examine  them? 

A.  I  did  not  thoroughly.  It  takes  too  much  time.  The  auditor 
did  that  last  year. 

Q.  You  never  gave  it  the  time  to  examine  the  accounts  ? 

A.   No,  sir;  it  is  a  very  expensive  O'ffice,  I  will  guarantee  you. 

Q.  Simply  answer  my  c|uestion.  You  never  gave  it  the  time  to 
examine  the  accounts  ? 

A.  I  did  not  audit  these  books. 

Q.  If  you  had  discharged  your  duties,  don't  you  think  you 
would  have  discovered  this  deficiency? 

A.  I  did  not  know  there  was  a  deficiency,  or  I  should  have 
reported  it. 

Q.  Do  you  think  you  discharged  your  dut}^  by  not  knowing? 

A.  If  I  had  gone — 

0.  (Interrupting)  Don't  you  think  it  was  your  duty  to  have 
known  ? 

A.  Well,  perhaps;  I  am  not  an  expert  on  that.  The  auditor 
didn't  discover  it. 

Q.  The  disbursements  as  reported  in  your  report  tO'  the  Gov- 
ernor amount  to  $34-935-57;  do  you  know  where  tho,se  moneys 
were  disbursed  ? 

A.  Well,  the  warden  got  the  most  of  it  and  the  balance,  I 
suppose,  was  used  for  stocking  purposes. 

Q.  Don't  you  know  without  supposing? 

A.  Well,  yes,  I  am  certain;  yes,  sir;  that  is  what  it  is  intended 
for  and  it  was  used  for  it. 
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Q.  "Paid  for  salaries  of  Fish  and  Game  Protector  and  Warden, 
$14,275" — did  you  ever  examine  their  report  to  examine  if  they 
really  received  the  sum  during  the  year? 
^  A.  1  cannot  tell  you  that. 

Q.  You  don't  remember? 

A.  This  is  when? 

Q.  Last  year  ? 

A.  I  am  a  busy  man;  I  have  a  good  deal  of  business  to  at- 
tend to. 

Q.  Don't  you  know  whether  the  wardens  received  that  sum  of 
money  ? 

A.  If  it  is  reported  there,  I  believe  they  received  it. 

Q.  Do  you  know  that  they  received  it ;  you  are  one  of  the  com- 
missioners ? 

A.  Well,  they  are  supposed  to.  If  the  wardens  had  not  re- 
ceived it  they  would  have  made  a  complaint,  I  suppose. 

Q.  You  are  doing  a  great  deal  of  supposing.  Do'  you  think 
that  is  the  way  tO'  discharge  your  duty  to  the  State  ? 

A.  I  cannot  answer.     I  cannot  answer  the  question  . 

Q.  Now,  the  next  charge  there,  Mr.  McClellan,  is  for  "Ex- 
penses for  Fish  and  Game  Protector  and  wardens,  $4,517.47"; 
do  you  know,  as  a  fact,  whether  those  moneys  were  paid  tO'  the 
Fish  and  Game  Protector  and  wardens  for  expenses? 

A.  No,  I  could  not — 

Q.    (Interrupting)  Give  me  a  direct  answer. 

A.  You  won't  let  me  say  that  I  suppose.  If  that  appears  there, 
I  believe  that  they  were  paid. 

Q.  Did  you  ever  take  the  time  or  trouble  to  ascertain  the  truth 
of  the  statement  in  your  report  to  the  Governor  that  this  amount 
of  money  was  paid  out  for  expenses  of  the  Fish  and  Game  Protec- 
tor and  wardens. 

A.  I  read  it  very  carefully,  and  I  believed  it  was  paid. 

Q.  Did  you  have  anything  when  you  were  reading  this  report 
over — did 'you  have  anything  before  you  to  satisfy  you  that  the 
nioneys  had  been  paid  for  expenses. 

A.   My  expense  account — 

Q.  (Repeated  by  stenographer)  Did  you  have  anything  when 
you  were  reading  this  report  over — did  you  have  anything  before 
you  to  satisfy  you  that  the  moneys  had  been  paid  for  expenses. 


DAVID    P.    MCCI.ELLAN.  34Q 

A.   I  had  nothing  but  the  report. 

Q.  That  was  a  printed  form  at  the  time? 

A.  Yes. 

Q.   In  other  words  the  report  had  then  been  printed. 

A.  It  was  in  typewriting — the  statement  before  the  report  was 
printed. 

Q.  Who  submitted  it  ? 

A.  The  president. 

Q.  Did  he  prepare  it  ? 

A.  I  suppose — yes,  he  prepared  it. 

Q.  You  know. 

A.  Yes. 

Q.   What  part  of  the  report  did  you  prepare? 

A.  Well,  the  part  that  I  prepared  was  in  regards  to  the  fresh 
water  fish. 

Q.  Did  you  write  an  article? 

A.   Yes;  it  was  very  short. 

0.   Under  what  head  would  that  be? 

A.   In  regards  to  the  pickerel,  and  bass. 

Q.  And  not  lengthy? 

A.  It  is  very  short.  f 

0.   How  much  ? 

A.   Not  very  much. 

Q.  Is  that  all  the  literature  that  you  contributed  to  the  report 
of  1906? 

A.  Not  much,  no,  sir. 

Q.  The  next  item  of  expenses  is  "Paid  for  purchase  of  fish  and 
game  for  stocking  purposes,  $12,722.80."  Do  you  know  to  whom 
those  moneys  were  paid? 

A.  No.     I  cannot  memorize  the  names. 

Q.  When  you  read  this  report  did  you  think  that  sum  of  $12,- 
722.80  had  been  paid  out? 

A.  I  know  it  must  have  been  paid  out  according  to  the  vouch- 
ers. 

0.  (Repeated  by  stenographer)  When  you  read  this  report  did 
you  think  that  sum  of  $12,722.80  had  been  paid  out? 

A.  Yes. 

Q.  You  knew  that,  did  you? 
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A.  Yes. 

Q.  What  had  yoit  before  you  to  satisfy  yourself  that  it  was 
paid  out? 

A.   I  had  the  report.     I  didn't  have  it  in  one  lump. 

Q.  Who  did  this  paying  out  of  the  money?  Who  paid  out 
the  money  of  the  commission? 

A.  The  president,  by  order  of  the  board. 

Q.   The  president,  or  the  board  ordered  the  president  to  do  it. 

A.  To  pay  the  bills. 

Q.  And  then  the  president  ordered  the  treasurer  to  pay  it.  I 
suppose  ? 

A.  Yes. 

0.  He  being  the  treasurer. 

A.  Yes. 

Q.   What  was  the  secretary  to  do? 

A.   Well,  I  don't  know  anything  about  that. 

Q.  You  say  that  you  had  monthly  before  you,  vouchers? 

A.  Yes. 

Q.  Do  you  know  anything  as  to  the  accuracy  or  truthfulness 
of  those  vouchers,  except  as  they  appeared  before  you. 

A.  Yes. 

Q.  Did  you  make  any  personal  examination  to  ascertain 
whether  these  fish  and  game  had  actually  been  purchased. 

A.   I  did  this  thing,  I  think — 

Q.  (Interrupting)  Did  you  make  any  personal  examination  to 
ascertain  whether  the  fish  and  game  had  actually  been  purchased : 
for  which  you  had  bills  before  you? 

A.  Yes,  sir;  I  did. 

0.  How  and  of  whom  did  you  ever  inquire  as  to  wSether  the 
fish  and  game  were  actually  purchased? 

A.   I  used  to  talk  to  the  Protector  about  it. 

0.  The  fish  and  game  were  not  purchased  from  the  Protector. 

A.  We  had  the  vouchers  every  month. 

0.  W^hat  did  you  as  a  commissioner  have  before  you  to  satisfy 
vou  that  the  vouchers  had  not  been  padded^ — anything? 

A.   No,  sir. 

0.  Then  you  did  know  whedier  the  amounts  charged  in  these 
bills  had  actually  been  contracted,  did  you? 
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A.  I  did  not  suspect  it — 

Q.  (Interrupting)  You  did  know  whether  the  amounts  charged 
in  these  bills  had  actually  been  contracted,  did  you? 

A.  I  was  not  present  when  they  were  contracted.  Will  that 
answer  the  question? 

Q.  Yes ;  you  never  made  any  contract  for  these  fish  and  game 
yourself,  did  you? 

A.  Yes,  sir;  I  did  once. 

Q.  Only  once  ? 

A.     Well,  only  once. 

Q.  In  what  year  was  that? 

A.  That  was  up  to  Mr.  Day's  last  year. 

0.  That  was  for  trout? 

A.  For  the  trout. 

0.  That  is  in  the  year  1907,  but  up  until  the  end  of  the  fiscal 
year  1906 — that  is  what  I  am  directing  your  attention  tO'  now. 
You  made  no  contract  for  any  fish  and  game  at  any  time  did  you  ? 

A.  No,  sir;  the  Protector  looks  after  that. 

0'.  You  never  took  the  trouble  to  verify  the  alleged  purchases, 
did  you? 

A.   No,  sir. 

0.  Or  take  the  trouble  to  find  out  whether  the  fish  that  were 
charged  for  were  actually  purchased,  did  you? 

A.  No,  sir;  I  was  satisfied — 

0'.  (Interrupting)  Is  it  not  a  fact  that  on  the  part  of  and  on 
behalf  of  the  board,  Mr.  Morris  usually  did  that — that  is,  the 
making  of  contracts? 

A.   He  and  the  protector  together  did  that. 

0.  In  other  words,  Mr.  Miller,  or  Mr.  Johnson,  or  yourself 
never  participated  in  that  branch  of  the  duties  of  the  commis- 
sion? 

A.  Mr.  Morris  very  often  consulted  me  about  it  and  talked 
to  me  over  the  phone  in  regards  to  the  matter. 

0.   That  was  before  or  after  the  purchase? 

A.  Before  the  purchase. 

0.  Then  you.  never  took  the  trouble  to  afterwards  follow  it  u]) 
to  ascertain  whether  the  purchases  were  correct? 

A.   When  a  bill  is  rendered — 
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Q.  (Interrupting)  You  see  the  amount  that  was  expended — 
you  will  appreciate  this  as  a  business  man — was  a  very  large  one 
for  fish  and  game  last  year,  $12,722.80,  and  if  such  an  expendi- 
ture had  been  made  by  one  of  your  employes  you  certainly  would 
take  the  trouble  to  make  a  very  close  examination,  would  you 
not,  to  see  that  you  got  full  value  ? 

A.  Yes. 

Q.  That  you  did  not  do  in  the  discharge  of  your  duties  as  a 
commissioner  ? 

A.  I  watched  the  commission  very  closely  while  I  was  in  it, 
just  as  closely  as  I  would  in  my  own  business. 

Q.  You  did  not  follow  your  business  methods  as  a  matter  of 
fact  because  you  tell  me  that  as  a  business  man  you  would  make 
a  very  careful  examination  to  ascertain  as  to  whether  you  got 
value  received,  while  in  this  case  you  say  it  was — 

A.  (Interrupting)  My  expense  account  would  not  allow  me  to 
go  over  the  State. 

Q.  I  have  not  asked  you  that. 

A.  That  is  the  only  way  I  could  find  out. 

Q.  Is  it  because  of  lack  of  funds  that  you  did  not  do  it? 

A.  $250  a  year — 

Q.  (Interrupting)  It  was  because  of  lack  of  funds  that  you 
did  not  take  into  the  discharge  of  the  duties  of  this  commission 
the  methods  that  prevailed  in  your  own  business? 

A.  No,  sir;  I  spent  a  good  .deal  of  my  own  funds  in  the  work 
of  the  commission. 

Q.  Why  was  it  that  you  did  not  carry  into  the  discharge  of  the 
duties  of  your  office  as  commissioner  the  same  methods  which 
you  exercised  in  your  own  business? 

A.  I  could  not  leave  my  business  every  day  to  go  off  on  fish  and 
game  business. 

HERBERT  A.  DANE,  a  witness  already  sworn,  recalled  and 
further  examined  as  follows : 

By  Mr.  BackES  : 

Q.  Did  you  ever  submit  any  bills  for  Mr.  Johnson  to  the  com- 
mission that  were  in  addition  to  his  $20.83  ? 

A.  Yes,  sir. 
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0.  At  whose  direction  did  you  prepare  them? 

A.  At  his  order,  or  by  his  order. 

Q.  How  did  you  sign  them? 

A.  Why,  as  I  remember  it,  the  bills  were  made  out,  charging 
the  expenses  in  my  expense  account  and  also  including  his  ex- 
penses for  the  amount  that  he  received. 

Q.  Well,  did  you  initial  them  in  any  way? 

A.   I  don't  know  what  you  mean  by  initialling  them. 

Q.  The  bills  that  you  submitted? 

A.  Why,  my  regular  monthly  bills,  signed  and  sworn  to. 

Q.  The  bills  that  you  submitted  for  Mr.  Johnson  when  he  was 
secretary  ? 

A.  Never;  I  never  made  any  charge  for  Mr.  Johnson  for  type- 
writing, if  that  is  what  you  mean. 

Q.  I  am  now  speaking  of  bills  that  were  prepared,  as  you  say, 
by  you  at  Mr.  Johnson's  direction. 

A.  I  never  prepared  any  bills  at  Mr.  Johnson's  direction.  I 
did,  on  one  or  two'  occasions,  include  in  my  expense  account,  at 
Commissioner  Johnson's  order,  a  bill  for  telephoning,  and  I  be- 
lieve his  expense  to-  Trenton  on  one  occasion. 

Q.  Who  is  the  M.  S.  F.  on  his  bills  ? 

A.  I  will  have  to  explain  that. 

Q.  Are  those  the  initials? 

A.  I  think  it  is  M.  L.  F. 

Q.   Mr.  Lucky  Fellow,  or  something  of  that  kind? 

A.  I  would  like  to  explain  that. 

Q.  All  right. 

A.  At  the  time,  or  before  the  time,  that  Commissioner  John- 
son was  appointed  secretary  he  told  me  that  he  was  going  tO'  be 
appointed  secretary  to  the  board,  and  requested  that  I  do  his 
typewriting  work  for  him.  I  told  him  that  I  would.  He  said 
that  I  should  come  around  in  the  morning  once  in  a  while,  or 
come  over  evenings,  and  do  his  typewriting,  and  also  the  min- 
utes in  the  minute-book,  and  when  I  started  in  to  do  this  type- 
writing for  him  he  suggested  that  on  all  business  letters  you 
often  notice  in  the  lower  corner  the  words  "Die"  or  ''Dictated," 
and  then  the  initials  of  the  stenographer  to  whom  the  work  was 
dictated.  He  suggested  that  I  append  these  words  on  the  let- 
23   IN 
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ter  "Dictated"  in  the  corner,  and  I  was  going  toi  put  my  own 
name  on  and  he  said  that  it  would  not  look  good,  and  he  told  me 
to  use  some  arbitrary  initial  simply  for  the  appearance  of  the 
thing.  I  asked  him  what  he  wanted  me  to  do  and  he  said : 
"Well,  who  is  one  of  the  stenographers  in  your  father's  office?" 
I  said :  "One  of  father's  stenographers  is  Margaret  L.  Forester." 
He  then  said  to  put  on  the  letters  "Die  to  MLF."  I  thought 
then  that  Commissioner  Morris  knew  that  I  was  attending  to 
Commissioner  Johnson's  work,  but  subsequently  I  learned  that 
he  did  not.  I  followed  Mr.  Johnson's  directions  and  put  it  in 
the  corner,  but  I  have  never  made  any  bills  or  statements  for 
him. 

DAVID  P.  McCLELLAN,  already  sworn,  recalled 

Further  examination  by  Mr.  BackES  : 

0.  On  going  into  the  1905  books,  I  find  as  an  evidence  of  what 
was  going  on  there,  a  voucher  of  Mr.  Johnson's,  July  ist,  1905, 
for  $20.83.  ^s  usual,  and  an  addition  bill  on  the  same  date  for 
$31.35,  the  principal  item  of  which  is  a  bill  for  $25  for  stenog- 
rapher—F.  A.  Johnson.  Who  was  the  commission's  sten- 
ographer ? 

A.  The  only  one  I  knew  was  Miss  Throckmorton. 

Q.  Was  she  the  stenographer  of  the  commission? 

A.  Yes. 

0.  Was  she  employed  by  the  month,  or  by  the  day,  o'r  by  the 
piece? 

A.   By  the  week  I  think. 

0.  Employed  every  day  to  your  knowledge  in  the  work  of  the 
commission  ? 

A.   Someone  has  to  do  the  work  and  I  suppose  she  was  the  one. 

0.  Answer  my  question.    You  understand  what  I  say. 

A.  Yes,  I  thought  I  was  answering  it. 

Q.  You  were  replying,  but  not  answering. 

A.  That  was  my  knowledge,  sir,  that  she  was  employed  every 
day. 

Q.  You  do  not  know  as  a  fact  that  she  was  ? 

A.  li  1  lived  in  Long  Branch  I  certainly  would  have  known 
it. 
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Q.  Answer  my  question. 

A.  I  could  not  answer  it,  since  she  was  in  Long  Branch  and  I 
was  in  Morristown. 

Q.  How  long  have  you  known  Miss  Throckmorton? 

A.  A  year  or  two ;  I  don't  know ;  I  am  not  very  well  acquainted 
with  her. 

Q.  How  long  has  she  been  employed  by  the  board  at  $io  a 
week  to  your  knowledge? 

A.  I  should  say  about  two  years;  I  am  not  certain. 

Q.  She  was  Mr.  Morris's  stenographer,  was  she  not,  at  the 
same  time  that  she  was  acting  for  the  board? 

A.  I  don't  know.  I  think  she  was  employed  first  by  the  board, 
but  since  that  I  found  out  that  she  was  in  his  office. 

By  the  Chairman  : 

Q.  The  question  is  whether  she  was  Mr.  Morris's  stenographer. 
If  you  know  that,  answer  it. 
A.  I  don't  know. 

By  Mr.  Backes  : 

Q.  When  did  you  find  out  that  she  was  employed  by  the  board 
after  she  was  in  his  office  ? 

A.  I  attended  a  meeting  down  there  or  something  to  that  effect. 

Q.  When  was  that — about  how  long  ago? 

A.  I  could  not  give  you  the  date,  but  a  year  or  so  ago. 

Q.  How  long? 

A.  Perhaps  a  year  or  so  ago.  I  cannot  give  you  the  date  ex- 
actly. 

Q.  Up  to  perhaps  a  year  ago  you  did  not  know  but  what  Miss 
Throckmorton  was  engaged  constantly  in  the  work  of  the  board 
at  $io  a  week;  is  that  right? 

A.  I  suppose  she  was  whenever  she  was  employed;  is  that 
right  ? 

Q.  When  you  went  there  to  a  meeting  at  Long  Branch,  you 
found  her  in  Mr.  Morris's  office? 

A.  Yes. 

Q.  Is  that  the  only  time  that  you  saw  her  in  his  office? 
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A.  I  had  never  been  in  Mr.  Morris's  office  more  than  two  or 
three  times  in  my  whole  life. 

Q.  Upon  the  two  or  three  occasions  when  you  were  in  Mr. 
Morris's  office  did  you  see  Miss  Throckmorton  there? 

A.  I  could  not  say  whether  I  saw  her  there  every  time  or  not. 

Q.  Did  you  ask  where  the  stenographer  was  who  was  getting 
$10  a  week  from  the  commission. 

A.  It  was  before  she  was  employed  by  the  commission. 

Q.  Were  you  ever  in  Mr.  Morris's  office  before  Miss  Throck- 
morton was  employed  by  the  commission? 

A.  I  think  I  did  attend  one  meeting  down  there  but  I  am  not 
certain. 

Q.  You  rather  identify  your  first  knowledge  of  Miss  Throck- 
morton being  in  Mr.  Morris's  office  by  a  visit  which  you  paid  to 
Mr.  Morris's  office,  attending  a  meeting  there,  which  you  said 
was  last  year  or  about  a  year  ago? 

A.  I  am  not  certain.  The  minutes  will  show.  I  could  not  say 
just  when  it  was. 

Q.  At  that  time  did  you  see  her  there? 

A.  Yes,  sir. 

Q.  What  did  you  see  her  employed  at? 

A.  She  took  the  minutes  of  the  meeting. 

Q.  She  was  in  Mr,  Morris's  office  as  a  clerk,  in  his  office  you 
saw  her,  didn't  you,  doing  his  legal  work? 

A.  She  might  have  been  working  on  the  work  of  the  board; 
I  don't  know. 

Q.  Did  you  remark  it  to  Mr.  Morris? 

A.  No,  sir. 

Q.  Did  you  say  to  Mr.  Morris :  "You  are  using  the  steno- 
grapher of  this  board  to  run  your  private  office"  ? 

A.  No;  I  did  not. 

Q.  You  never  called  his  attention  to  that  ? 

A.  No,  sir. 

Q.  At  any  time? 

A.  No,  sir. 

Q.  It  never  impressed  you  as  peculiar  that  the  commission 
should  pay  out  the  State  money  to  a  stenographer  who  was  em- 
ployed in  the  president's  office  doing  personal  work? 
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A.  No,  sir. 

Q.  You  would  not  do  that  as  a  business  man — pay  for  services 
that  were  not  rendered  to  the  commission? 

A.  I  would  not  be  apt  to;  no,  sir. 

0.  Why,  didn't  you  carry  your  business  methods  into  your 
commission  ? 

A.  I  knew  the  work  of  the  board  required  a  stenographer 
pretty  much  all  of  the  time. 

Q.  You  knew  that? 

A.  Yes,  according  to  what  little  I  have  myself  to  do. 

0.  That  is,  what  little  time  you  can  take  from  your  business? 

A.  Yes. 

Q.  You  are  a  pretty  busy  man,  are  you? 

A.  I  don't  know;  once  in  a  while. 

By  the  Chairman  : 

0.  You  said  before  that  you  were  a  very  busy  man? 

A.  Well,  I  am — very  little  will  keep  some  men  busy  you  know. 

By  Mr.  BackES  : 

0.  How  long  were  you  at  that  meeting  at  Long  Branch  about 
a  year  ago? 

A.  We  met  in  the  morning  and  then  we  met  after  we  had 
lunch. 

Q.  And  at  those  two  meetings  on  this  one  day  you  were  in 
the  office  of  Mr.  Morris  all  of  the  time  were  you  not? 

A.  It  w^as  not  two  meetings. 

Q.  One  in  the  morning  and  one  in  the  afternoon. 

A.  We  met  in  the  morning  and  finished  in  the  afternoon  after 
lunch. 

Q.  Then  it  was  an  interrupted  meeting  on  one  day  ? 

A.  We  often  do  the  same  thing. 

Q.  That  is  all  right.  I  am  not  finding  fault  with  your  meet- 
ing. I  want  to  know  whether  you  saw  any  other  clerks  in  Mr 
Morris's  office? 

A.   I  think  I  noticed  another  young  lady  there. 

0.  At  work  do  you  mean,  or  just  a  client  coming  in? 

A.  No;  she  seemed  to  be  at  work. 
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Q.  What  say? 

A.  She  was  at  work. 

Q.  What  was  she  working  at  ? 

A.  I  think  she  was  working  a  typewriter. 

Q.  Did  you  see  her  at  the  typewriter  while  you  were  in  Mr. 
Morris's  office? 

A.  He  has  two  offices — 

Q.  (Interrupting)  He  has  one  office  that  is  used  by  the  com- 
mission and  one  by  himself,  or  are  both  used  by  him  for  his  law 
office. 

A.  He  may  use  both  for  himself — I  don't  know,  I  am  sure.    • 

Q.  You  pay  rent  for  one,  don't  you  ? 

A.  Well,  I  don't  know  that  we  pay  a  very  high  rent. 

Q.  I  have  not  asked  you  that.    You  pay  rent  ? 

A.  I  suppose  so. 

Q.  As  far  as  you  know  these  offices  for  which  you  pay  rent 
were  the  offices  used  by  Mr.  Morris  in  Long  Branch  in  his  prac- 
tice of  law;  is  not  that  true;  is  not  that  right? 

A.  Yes,  sir. 

Q.  Do  you  know  a  launch  known  as  the  "Protector"? 

A.  I  do. 

Q.  Have  you  ever  been  on  her  ? 

A.  Yes. 

Q.  How  often? 

A.  I  think  I  was  on  her  two  times  last  year. 

Q.  How  long  did  you  stay  on  her  each  time? 

A.  Part  of  two  days. 

Q.  At  a  time? 

A.  No,  sir;  never  stayed  a  night  in  my  life. 

Q.  You  have  had  the  boat  nearby  so  you  could  get  on  her  in 
the  morning? 

A.  Yes. 

Q.  Where  were  you? 

A.  I  went  once  as  far  as  Atlantic  City  in  her. 

Q.  On  the  ocean? 

A.  I  think  on  the  inside. 

Q.   Inside  from  where? 

A.  Barnegat  pier,  I  think  we  started. 
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0.  That  is  where  you  got  on? 

A.  Yes. 

Q.  You  stayed  over  night  at  Barnegat? 

A.  Yes. 

Q.  And  then  started  the  next  day  on  her? 

A.  Yes. 

Q.  Were  you  patrolHng? 

A.  I  think  we  stopped  once  to  fish. 

Q.  You  were  not  then  on  the  business  of  the  State  ? 

A.  If  we  saw  anything  done,  in  the  way  of  a  violation  of  the 
law,  we  would  have  arrested  the  violators. 

Q.  You  would  do  that;  you  would  do  that  if  you  were  on  the 
train  ? 

A.  The  train  could  not  stop  and  let  us  make  the  arrest? 

Q.  Would  you  get  off  at  the  next  station  and  walk  back? 

A.  I  would  hate  to  walk  back  on  the  Pennsylvania. 

Q.  This  last  summer  what  time  did  you  go  down  to  the  pier? 

A.  I  don't  know;  I  think  it  was  about  noon  time;  I  am  not 
certain. 

Q.  And  then  it  was  just  a  little  pleasure  trip,  was  it  not,  that 
you  used  the  boat  for? 

A.  Well,  you  could  call  it  that. 

Q.  Was  it  not  that? 

A.  You  could  call  it  that. 

0.  How  many  wardens  did  you  have  aboard? 

A.  I  think  there  were  two. 

Q.  They  were  being  paid  for  the  time  that  they  spent  with  you  ? 

A.  I  suppose  so. 

Q.  In  towing  you  down  the  bay  and  back  again? 

A.  I  suppose  so. 

Q.  Where  did  you  stop  to  fish — out  on  the  banks? 

A.  You  have  got  the  best  of  me;  it  was  down  in  the  inlet. 

Q.  Did  you  have  any  bait,  too? 

A.  Yes;  I  think  we  had  some  crabs — got  them  on  the  pier. 

0.  Any  other  kind  of  bait? 

A.   I  might  have  had  a  little  of  my  own ;  I  never  go  without  it. 

Q.  Was  bait  among  provisions  or  supplies  aboard? 

A.  No,  sir;  we  always  provisioned  ourselves. 
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Q.  And  for  yourselves  ? 

A.  Yes,  sir. 

Q.  Who  was  along  with  you? 

A.  I  think  Mr.  Rudder. 

0.   Of  the  Securities  Savings  Bank? 

A.  Of  the  Securities  Savings  Bank. 

Q.  And  Mr.  Seymour? 

A.  Yes. 

0.  The  president  of  that  bank? 

A.  Yes,  sir. 

Q.  And  who  else ;  there  was  a  party  of  gentlemen  of  ten  or 
twelve  ? 

A.  No,  sir;  not  ten  or  twelve — nothing  more  than  three. 

Q.  How  many  was  the  launch  allowed  to  carry? 

A.  I  don't  know  how  many  she  was  allowed  to  carry.  I  sup- 
pose you  could  put  twelve  or  fifteen  on  her. 

Q.  Very  easily? 

A.   I  suppose  so;  I  don't  know. 

O.  What  time  did  you  start  back  the  next  day? 

A.  Really  I  could  not  tell  you. 

Q.  Did  you  get  back  the  next  day — the  next  night  at  the  pier  ? 

A.  I  think  we  did,  yes. 

Q.  Is  it  not  a  fact  that  you  went  outside  and  went  up  the 
coast  ? 

A.  .Up  the  coast? 

Q.  Yes. 

A.   No,  sir;  I  never  went  up  the  coast  in  a  boat  in  my  life. 

Q.  When  was  the  second  occasion  that  you  took  a  trip  last 
summer  ? 

A.  I  don't_  know  as  I  can  give  you  any  particular  date — 
we  went  to  Beach  Haven. 

Q.  In  patrolling? 

A.  Yes,  they  went  patrolling — fishing  or  anything — anything 
we  could  see. 

0.  You  were  not  down  there  and  the  boat  was  not  being  down 
there  in  the  discharge  of  the  duties  of  the  commissioners? 

A.  Well,  they  had  two  wardens  on  board. 

Q.  You  had  to  have  two  wardens  on  board? 
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A.  Yes,  sir. 

0.  One  to  pilot  it  and  the  other  to  run  the  engine  ? 
A.  Yes,  sir. 

0.   How  long  were  you  gone  that  trip? 
A.  About  two  days. 
Q.   You  did  not  stay  over  night? 
A.  Never  aboard. 
Q.  Any  of  your  friends  stay  there? 
A.   No,  sir. 
Q.  Over  night? 
A.   No.  sir. 

Q.  How  many  went  along  with  you  then? 
A.  About  the  same  number  I  think. 
0.  The   same   gentlemen,   too? 

A.   No.  sir;  I  think  Mr.  Voorhees  was  with  me  one  time? 
Q.  Who? 
A.   Mr.  Voorhees. 
Q.  Of  Morristown? 
A.  Yes,  sir. 

0.  Were  you  ever  aboard  the  "Percy  J."? 
A.  Yes,  I  was  on  her  about  ten  minutes,  I  think,  one  time. 
Q.  That  was  long  enough? 
A.  I  think  so;  I  think  so. 
0.  You  paid  $1,400  for  the  "Percy  J."? 
A.  Yes,  sir. 

0.  Did  you  see  the  "Percy  J."  before  she  was  bought? 
A.  No,  sir. 

0.   It  was  bought  during  your  term? 
A.  Yes,  sir. 

Q.  You  voted  for  her  purchase? 
A.  I  voted  for  her  purchase  as  a  commissioner. 
Q.  As  a  business  man  in  the  transaction  of  your  own  busi- 
ness, do  you  usually  buy  without  first  seeing? 
A.  I  am  no  judge  of  a  vessel. 
0.  Answer  my  question? 
A.   No.  sir;  but  I  do  on  orders  sometimes. 
Q.  The  "Percy  J."  was  not  as  speedy  as  the  "Protector"? 
A.   I  was  never  on  her  when  she  was  going. 
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Q.  I  understand  she  was  not  as  good  a  boat  as  the  "Protector"  ? 

A.  Not  as  good? 

Q.  The  accommodations  on  the  "Percy  J."  were  not  as  hand- 
some as  on  the  "Protector"  ? 

A.  I  would  not  want  to  go  very  far  on  her.  She  was  not  very 
safe  I  should  judge. 

Q.  How  soon  after  you  purchased  her  did  you  find  out  that 
she  was  not  safe? 

A.  I  don't  know. 

Q.  (Interrupting)  How  long  after  the  boat  was  purchased  for 
which  you  spent  $1,400  of  the  State's  money  did  you  learn  that 
she  was  not  safe? 

A.  I  don't  know  as  I  ever  learned  that  she  was  not  safe;  that 
was  only  my  opinion  of  her. 

Q.  That  was  your  opinion  of  her — that  she  was  not  safe — 
that  she  was  not  safe? 

A.  Yes. 

Q.  When  after  her  purchase  did  you  form  the  opinion  that 
she  was  not  safe? 

A.  I  saw  her  anchored  here  off  Trenton  one  day.  I  thought 
she  was  too  weak. 

•Q.  How  long  after  the  purchase? 

A.  I  could  not  say. 

Q.  Did  you  see  the  "Protector"  before  she  was  purchased? 

A.  She  was  built  I  believe. 

Q.  By  the  commission? 

A.  Yes,  under  the  supervision  of  the  commission. 

Q.  Given  out  by  contract? 

A.  Yes. 

Q.  Who  built  her? 

A.  I  could  not  say  just  who  built  her. 

Q.  Why? 

A.  I  did  not  see  her  while  she  was  being  built. 

Q.  Why  cannot  you  say  who  built  her? 

A.  Because  I  don't  know;  because  I  don't  remember. 

Q.  Who  built  the  hull? 

A.  I  could  not  say. 

Q.  Did  you  bargain  with  a  party  who  built  the  hull? 
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A.  It  was  before  the  commission. 

Q.  Did  you  bargain  with  the  party  who  built  the  hull  ? 

A.  I  was  one  of  the  parties — one  of  the  commissioners  that 
had  a  say  about  it. 

Q.  Did  you  come  in  contact  with  the  party  who  built  the  hull  ? 

A.  I  did  not. 

Q.  Do  you  know  whether  the  price  that  was  paid  for  the  hull 
was  a  fair  price  ? 

A.  I  think  it  was,  and  a  very  reasonable  price. 

Q.  Did  you  know  that  it  was  a  fair  price? 

A.  I  think  it  was  a  very  reasonable  price  from  what  I  heard. 

Q.  You  do  not  know  anything  about  it — about  boat  building  at 
all? 

^.  I  do  not  profess  to. 

Q.  Do  you  know  that  the  builder  of  that  hull  was  a  very  close 
and  intimate  friend  of  Mr.  Morris? 

A.  I  don't  know. 

Q.  You  don't  know  that  to-day? 

A.  No,  sir. 

Q.  Yoft  never  took  the  trouble  to  inquire  who  was  building  it? 

A.  I  did  not  think  it  necessary. 

Q.  Did  you  know  that  when  the  hull  was  being  built,  that 
when  the  "Protector"  was  being  erected,  that  she  was  to  be 
able  to  comfortably  accommodate  some  fifteen  people? 

A.  No,  sir. 

Q.  As  a  fact  you  did  not  know  that  she  could  comfortably 
accommodate  fifteen  people? 

A.  No,  sir;  I  do  not.  I  should  say  she  could  carry  fifteen 
people. 

Q.  Outside  of  the  two  wardens? 

A.  I  don't  know  anything  about  that. 

Q.  You  think  she  can  comfortably  carry  fifteen  people  in  addi- 
tion to  the  wardens? 

A.  My  judgment  does  not  amount  to  much. 

Q.  Can  you  at  all  explain  why  the  commission  would  need  a 
boat  that  was  to  be  used  for  patrolling  purposes  large  enough 
to  hold  fifteen  people. 

A.  I  should  say  they  wanted  a  good  sea  boat,  and  in  order  to 
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have  that  they  ought  to  have  one  that  would  carry  quite  some 
tonnage. 

0.  A  boat  that  was  able  to  go  to  sea? 

A.  I  should  say  that. 

Q.  Don't  you  know  that  your  commission  repudiates  any 
authority  over  the  waters  of  the  high  sea?  Don't  you  know 
that  your  commission  has  reported  to  the  Governor  that  it  had 
no  power  in  the  waters  of  the  high  sea ;  don't  you  know  that 
is  a  fact? 

A.   No,  I  cannot  say  that  I  do. 

Q.  Is  it  your  notion  that  your  commission  has  power  and  does 
exercise  power  in  the  Atlantic  ocean? 

A.  I  cannot  say  that  I  am  thoroughly  posted  in  regard  to  that. 

Q.  Then  why  should  you  make  the  statement  that  you  thought 
the  commission  ought  to  have  a  sea-g'oing  vessel? 

A.  Well,  in  case  they  should  require  it,  I  suppose. 

Q.  If  you  had  no  business  at  all  on  the  sea,  why  would  you 
want  a  vessel  that  would  hold  fifteen  people? 

A.  I  think  the  boat  is  all  right. 

Q.  Sure — all  right  and  lovely :  but  that  is  not  what  I  am  ask- 
ing about.  There  were  expenditures  on  her  running  up  to  a 
considerable  sum  of  the  State's  money  that  was  paid  for  this 
handsome,  lovely  sea-going  vessel.  I  want  to^  know  if  you,  as  a 
business  man,  think  that  you  are  warranted  in  purchasing  a 
handsomely  fitted  out  launch  that  would  hold  fifteen  people  on 
going  to  sea  when  you  had  no  authority  over  the  waters  of  the 
ocean  ?    Do-  you  think  sO'  ? 

A.  I  do;  yes,  sir. 

0.  Tell  me — give  me  an  explanation? 

A.  AVell,  it  has  got  some  rough  water  sometimes. 

Q.  Barnegat  bay  waters  are  not  rough? 

A.  Sometimes;  once  in  a  while. 

Q.  When? 

A.  I  was  on  it  years  ago  in  a  good  boat  and  I  was  blown 
ashore. 

0.   You  don't  consider  the  "Protector"  a  good  boat? 

A.  There  are  some  pretty  good  blows  in  Barnegat  bay? 

Q.  Not  when  the  "Protector"  is  out ;  you  usually  go  ashore. 
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A.  I  do;  yes,  sir. 

Q.  Your  report  of  1906  to  the  Governor,  Mr.  McClellan, 
shows  this  item  "Paid  for  fixtures,  repairs  to  launch  "Protector," 
and  wardens'  additional  expenditures,  advanced  under  special 
appropriations,  a  part  of  which  was  returned  by  the  comptroller, 
$470.01."  It  also  shows  this  item:  "Paid  for  gasohne,  repairs 
and  running  expenses  of  launch  and  office  supplies,  etc.,  $656.28." 
Now,  were  the  expenses  that  were  incurred  by  the  launch  "Pro- 
tector" upon  these  two  jaunts  that  you  had  with  your  friends 
upon  these  two  occasions  last  summer  part  and  parcel  of  those 
charges  ? 

A.  The  only  thing  we  used  was  gasoline. 

Q.  You  used  the  wardens  too? 

A.  They  were  supposed  to  be  out  all  the  time. 

Q.  What  else  did  you  use? 

A.  The  only  thing  was  the  gasoline. 

Q.  Do  you  remember  an  occasion  last  summer  when  it  was 
reported  that  the  top  of  the  cabin  of  the  launch  "Protector"  had 
been  broken,  had  been  destroyed,  by  running  into  a  bridge  at 
Shrewsbury  on  the  Shrewsbury  river? 

A.   I  cannot  say  that  I  do;  no,  sir. 

Q.  Doi  you  remember  hearing  of  that  at  all  ? 

A.   I  might  have,  but  I  don't  remember  it  now. 

Q.  That  the  "Protector"  tried  to  get  under  a  bridge  that  was 
not  high  enough  and  ran  the  top  of  the  cabin  under  the  bridge 
and  it  w-as  knocked  off? 

A.  I  cannot  say  that. 

Q.  Having  a  party  of  friends  of  the  Fish  and  Game  Commis- 
sion aboard? 

A.  I  was  not  on  board  or  I  would  have  remembered  it. 

0.  I  just  wanted  to  know  whether  you  knew  that  the  item  of 
$470.01  for  fixtures  and  repairs  to  the  launch  "Protecor"  were 
incurred  by  reason  of  that  occurrence  at  that  time  that  friends 
of  the  commissioners  were  aboard? 

A.  I  could  not  say. 

Q.  Do  you  know  what  this  item  of  $470.01  is  for? 

A.   I  suppose  different  items  of  repairs. 

Q.  Don't  you  know? 
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A.  I  could  not  itemize  it;  no,  sir. 

Q.  You  know  Harry  Mathis? 

A.  Yes. 

Q.  You  knew  him  very  well,  didn't  you? 

A.  Fairly  well. 

Q.  You  knew  himi  better  than  you  do  any  of  the  other 
wardens  ? 

A.  No,  sir. 

Q.  Harry  Mathis  is  one  of  the  wardens  aboard  of  this  launch  ? 

A.  Yes. 

Q.  There  is  an  item  in  the  treasurer's  report  of  1906,  "Harry 
Mathis,  cash  expended,  expenses  of  wardens  on  board  the  'Pro- 
tector,' $101.32;"  dO'  you  know  what  that  item  is  for — what 
that  was  for? 

A.  I  could  not  tell  you  now.     I  suppose  it  was — 

Q.    (Interrupting)  You  approved  the  bill,  didn't  yon? 

A.  Very  likely;  yes,  sir. 

Q.  What  were  the  nature  and  character  of  the  expenses  of  the 
wardens  on  board  of  the  "Protector"  which  you  approved — the 
general  character  of  them? 

A.  On  the  "Protector"  ? 

Q.  Yes. 

A.  I  generally  approved  all  of  them. 

Q.  What  was  the  nature  of  the  items  of  expenditure — the 
general  character? 

A.  I  could  not  say  now  unless  I  had  an  itemized  bill. 
,Q.  Groceries? 

A.  Anything  they  wanted. 

Q.  Champagne? 

A.  No',  sir. 

Q.  That  is  something  that  you  would  not — 

A.    (Interrupting)  We  did  not  approve  that. 

Q.  You  would  draw  the  line  on  that? 

A.  I  would,  I  think  I  would,  yes;  I  would  be  inclined  to  unless 
I  paid  for  it  myself. 

Q.  It  was  suggested  whether  you  only  thought  so  or  whether 
you  actually  would? 

A.  I  mecin  it  when  I  say  it. 
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Q.  Well,  suppose  we  get  into  liquors  not  so  high  priced, 
coming  down  to  an  ordinary  man's  drink,  beer  and  whisky;  did 
you  approve  any  of  these? 

A.  Not  very  much — once  in  a  while. 

Q.  The  bills? 

A.  No',  sir;  I  thoug-ht  you  meant  whether  I  approved  the 
taking  of  it, 

Q.  For  the  groceries  aboard? 

A.  No,  sir;  I  approved  the  bills  whether  they  had  it  in — I 
don't  know  whether  they  had  or  not;  I  don't  know. 

Q.  Why  don't  you  know? 

A.  The  warden  is  supposed  to^  have  something  to  live  on  if  he 
is  on  the  water. 

Q.  Why  don't  you  know  whether  you  approved  bills  for 
groceries  furnished  on  board  the  launch — you  approved  them? 

A.  If  the  groceries  were  in  there  I  approved  them. 

Q.  Don't  you  know  if  you  ever  approved  them? 

A.  I  never  looked  close  enough  to  see. 

Q.  You  took  Mr.  Morris's  word  for  it. 

A.  Mr.  Morris  or  Mr.  Stratton,  he  approved  all  the  bills. 

Q.  He  initialed  themi  or  certified  them  and  they  came  to  you? 

A.  He  examined  them;  yes,  sir. 

Q.  Was  it  your  practice  to  come  down  to  the  Legislature 
during  their  session,  during  the  time  that  you  have  been  a  mem- 
ber of  the  commission,  advocating  measures  for  the  protection 
oi  fish  and  game? 

A.  I  have  some;  yes,  sir. 

Q.  Every  Legislature  since  you  have  been  a  member? 

A.  Yes,  sir. 

0.  And  spent  a  good  deal  of  time  here? 

A.  Not  so  very  much. 

Q.  Advocating  the  measures  ? 

A.  Not  so  much  this  winter  as  I  have. 

Q.  Did  you  at  any  time  while  a  member  of  the  Fish  and  Game 
Commission  advocate  any  measure  for  the  pound  net  fisheries? 

A.  No,  sir;  I  have  not. 

Q.  Did  you  ever  know  of  Mr.  Morris  advocating  them? 
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A.  I  don't  know  whether  I  can  answer  that  question  or  not.  I 
heard  him^ — 

0.  (Interrupting)  Do  you  know  that  Mr.  Morris  was  counsel 
for  the  pound-net  fisheries? 

A.  Only  what  I  heard  him  say  here  yesterday;  that  is  all  I 
know. 

Q.  Didn't  you  know  before  yesterday  that  he  was  counsel  for 
the  pound-net  fisheries? 

A.  No,  sir. 

Q.  If  you  had  known  that  he  was  counsel  for  the  pound  net 
fisheries  would  that  have  provoked  you  into  an  interest  to  regu- 
late the  pound-net  fisheries? 

A.   I  don't  know  that  it  would;  no,  sir. 

Q.  It  would  not  affect  you  at  all? 

A.  No,  sir. 

Q.  Then  the  failure  or  absence  of  any  advocacy  on  the  part 
of  Mr.  Morris  to  regulate  the  pound-net  fisheries  in  no  manner 
influenced  you? 

A.  I  never  heard  Mr.  Morris  say  a  word  in  favor  of  it  in  my 
life. 

Q.  In    favor   of    it? 

A.  In  favor  of  the  pound-net  fisheries;  no,  sir. 

By  Chairman  : 

Q.  Did  you  ever  hear  him  say  anything  against  them? 

A.  No,  sir;  I  cannot  say  that  I  have. 

Q.  You  have  not? 

A.  No,  sir. 

By  Mr.  BackES  : 

Q.  You  agree  with  the  report  made  to  the  Governor  by  the 
Fish  and  Game  Commission  in  1902  that  the  pound-net  fishers 
are  a  menace  to  the  food  fish  industry  ? 

Q.  You  have  your  mind  now.  You  agree  with  that  proposi- 
tion now,  don't  you? 

A.  I  do  not  understand  it  thoroughly.  I  would  say  now  that 
I  am  not  much  in  favor  of  pound-net  fishing  and  never  have 
been. 
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Q.  Is  not  that  only  since  yesterday  after  Mr.  Morris  is  on  the 
stand  ? 

A.   No,  sir;  that  has  nothing  to  do  with  it. 

Q.  Do  you  agree  with  this  sentiment  expressed  on  page  28  of 
the  report  of  1902  :  "Those  engaged  in  taking  fish  along  our 
coast  by  means  of  pound-nets  are  gradually  extending  the  field 
of  their  operations  until  at  the  present  time  it  has  become  a 
positive  menace  to  the  food  supply  of  our  valuable  food  fish.  At 
present  there  is  absolutely  no  restriction."  Do  you  agree  with 
that  ? 

A.   I  do;  yes,  sir. 

Q.  Then,  for  four  long  years,  you  being  one  of  the  Commis- 
sioners in  charge  of  the  protection  of  the  food  fish,  have  not  in 
any  manner  advocated  legislation? 

A.  If  they  passed  legislation,  it  would  not  do  any  good. 

0.  You  made  no  efforts  to  advocate  legislation  for  the  pro- 
tection of  the  food  fish  industry? 

A.  No,  sir. 

Q.  Were  you  not  in  a  great  manner  influenced  by  Mr.  Morris  ? 

A.  Not  one  bit;  no,  sir. 

Q.  Did  not  Mr.  Morris  influence  you  or  lull  you  into  activity  ? 

A.  No,  sir;  I  have  got  a  mind  of  my  own. 

0.   It  might  have  lulled  you  into  inaction. 

A.  No,  sir. 

Q.  He  did  not? 

A.  No,  sir. 

Q.   When  did  you  take  office? 

A.   I  think  it  was  May,  1903;  I  am  not  certain. 

0.  Was  Mr.  Frothingham  a  member  at  that  time? 

A.   He  resigned;  I  succeeded  Mr.  Frothingham. 

Q.  Immediately  Mr.  Morris  was  elected  president  was  he  not? 

A.  Yes,  sir. 

0.  On  your  taking  office? 

A.  I  don't  know  whether  Mr.  Halsey  was  elected  for  a  week 
or  two.  I  think  Mr.  Halsey  was  in  at  the  same  time,  but  he 
resigned  a  week  or  two  afterwards. 

Q.   Didn't  you  know  at  that  time  that  Mr.   Morris  was  the 
counsel  for  the  pound  net  industries? 
24  IN 
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A.  No,  sir;  I  did  not  know  anything  about  it. 

Q.  You  voted  for  Mr.  Morris? 

A.  Yes,  sir, 

Q.  You  voted  for  him  as  treasurer? 

A.  Yes,  sir. 

Q.  And  as  secretary,  too? 

A.  Yes;  everything  that  he  holds  now  I  am  equally  respon- 
sible for  it. 

A.  I  show  you  voucher  2705,  dated  July  i,  1905,  for  Com- 
missioner's expenses,  $20.83,  ^^'^^  I  ^sk  you  whether  or  not  at 
that  time  you  were  3,000  miles  away  from  New  Jersey,  in 
Europe  ? 

A.  July,  1905? 

Q.  Yes. 

A.  Yes,  sir. 

Q,  You  do  say  that  from  the  seventeenth  of  June  to  the  first 
day  of  July  you  did  not  incur  any  expenses  which  would  warrant 
this  charge  against  the  Commission ;  is  that  right  ? 

A.  Only  what  we  thought  we  were  justly  entitled  to, 

Q'.  I  also  show  you  a  warrant,  dated  August  i,  1905,  for 
$20.83  f'^'*  expenses  incurred  during  the  month  of  July,   1905? 

A.  Did  I  sign  it? 

Q.  During  thot  time  you  were  in  Europe? 

A.  Yes. 

Q.  You  asked  me  whether  you  signed  it.  You  got  the  money, 
didn't  you? 

A .  I  could  not  swear  to  it ;  no,  sir. 

Q.   Will  you  swear  that  you  did  not  get  the  money? 

A.  I  could  not  say ;  it  might  have  been  sent  to  me. 

Q.  It  is  true  that  you  received  two  installments  of  $20.83  f^^' 
expenses  for  disbursements  by  you  while  you  were  on  a  trip  to 
Europe  ? 

A.  If  the  voucher  is  there  to  show  for  it,  I  received  it.  It  was 
deposited  with  my  other  checks  in  my  business  by  my  bookkeeper. 

Q.  That  is  one  of  the  vouchers  of  the  Commission? 

A.  I  did  not  sign  it. 

Q.  Of  course,  you  did  not  sign  it;  you  got  the  money? 

A.  It  must  have  been. 
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Q.  Did  you  ever  receive  that  check? 

A.  I  did  not  know  a  thing  about  it  until  a  year  afterwards. 

Q.  You  had  it? 

A.  I  did  not  know  I  received  it;  I  heard  of  it  when  the  auditor 
went  through  the  books. 

Q.  Did  ymi  return  it? 

A.  I  did  not;  no,  sir;  it  was  deposited  with  the  other  checks 
in  my  business. 

0'.  You  knew  Richard  P.  Miller,  your  associate? 

A.  Deceased;  yes,  sir. 

Q.  You  knew  him? 

A .  I  did  know  him ;  yes,  sir. 

Q.  He  died  in  December,   1906? 

A.  Abo'Ut  that  time;  yes,  sir. 

Q.   Is  that  your  recollection  ? 

A.  Yes,  sir. 

Q.  He  was  sick  a  whole  year  before  that? 

A.  He  was  sick  quite  a  while. 

Q.  And  did  not  attend  meetings,  to  your  knowledge? 

A.  He  attended  some;  I  could  not  tell  you  how  many. 

Q.  In  fact,  he  attended  the  annual  meeting,  and  after  that  the 
meeting  held  the  month  preceding  his  death:  is  not  that  true? 

A.  I  don't  know.  I  think  we  went  down  to  Camden  about 
that  time;  I  am  not  certain. 

0.  Whenever  Mr.  Miller  attended  a  meeting  a  year  preceding 
his  death,  the  meetings  were  held  in  his  house;  is  not  that  true? 
In  other  words,  you  had  to  go-  to-  Mr.  Miller's  house? 

A.  Yes;  I  think  I  remember  going  to  Cape  May  to  meet  with 
Mr.  Miller. 

Q.  He  was  confined  to  his  house,  toi  your  knowledge? 

A.  Yes. 

Q.  All  during  that  time,  tO'  your  knowledge,  he  drew  at  the 
rate  of  $20.83  fi'om  the  Commission  ? 

A.   Yes. 

Q.   And  you  approved  the  bills,  didn't  you? 

A.  Yes. 

0.  Did  you  regard  that  as  good  business  methods? 

A.   I  did  or  else  he  would  not  have  sent  it. 
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Q.  Just  as  you  thought  you  were  entitled  to  retain  the  two 
items  of  $20.83  for  expenses  which  you  had  incurred  in  Europe? 

A.  That  is  to  pay  for  overwork  time. 

Q.  Overwork? 

A.  Yes;  it  does  not  pay  me  a  good  deal. 

Q.  You  have  got  an  affidavit  in  your  pocket,  have  you  not  ? 

A.  Yes. 

Q.  Let  me  have  it  please. 

A.    (Witness  produces  paper)  I  have  three  of  them. 

Q.  Did  you  in  any  manner  participate  in  the  division  of  the 
penalties  inflicted  in  the  Silz  case? 

A.   No,  sir. 

Q.  When  did  you  first  hear  of  that? 

A.  Oh,  I  heard  of  it  right  away  after  it  happened. 

Q.  It  was  a  big  haul  ? 

A.  What  is  that? 

Q.  It  was  a  big  haul  for  your  commission? 

A.  Some  would  call  it  that. 

Q.  Well,  a  seizure,  I  mean.  Was  the  matter  discussed  before 
your  commission? 

A.  I  think  it  was;  yes,  sir. 

Q.  Was  Mr.  Johnson  present? 

A.  Yes. 

Q.  I  mean  whether  the  subject  of  the  seizure  and  the  enforce- 
ment of  the  penalties  was  discussed  by  your  commission  prior 
to  the  infliction  of  the  penalties? 

A.  I  cannot  remember,  but  I  think  it  was  all  talked  over  by 
the  commission. 

Q.  Did  your  commission  take  a  hand  in  the  prosecution? 

A.  The  Attorney-General's  office  generally  takes  a  hand  in  the 
prosecution.     '*'* 

Q.  I  know  that,  but  I  am  now  asking  you  whether  your  com- 
mission intervened  in  the  prosecution  in  any  way  as  a  commis- 
sion ? 

A.   I  don't  think  they  did. 

Q.  You  don't  think  it  took  any  action  at  all.  You  left  that 
to  your  wardens? 

A.  Not  with  the  wardens,  but  with  the  Protector — the  Attor- 
nev-General  acts  through  the  Protector. 
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Q.  Did  you  afterwards  learn  within  a  short  time,  of  Mr. 
Johnson's  conduct? 

A.  Yes,  sir. 

Q.  How  soon  after  the  $2,000  had  been  cohected  from  Silz? 

A.  Oh,  I  guess  about  the  same  time  it  happened. 

Q.  Who  was  your  informant? 

A.  Mr.  Jones — Warden  Jones. 

Q.  Well,  what  did  he  tell  you — practically  what  has  been  told 
here? 

A.  About  the  same  thing,  yes,  sir. 

Q.  Did  you  speak  to  Mr.  Johnson  about  it? 

A.  I  think  he  called  me  up  on  the  phone  that  night  and  told 
me  Mr.  Kirkpatrick  was  there. 

By  the  Chairman  : 

Q.  Do  I  understand  that  you  spoke  to  Mr.  Johnson? 

A.  At  that  time  over  the  phone.     After  that  time  I  had — 

Q.    (Interrupting)  Over  the  phone  you  spoke  to  him? 

A.  Yes;  he  said  that  Mr.  Kirkpatrick  was  in  for  the — 

By  Mr.  Backes  : 

Q.    (Interrupting)    Was  where? 

A.  At  the  seizure. 

Q.  Well,  what  else  did  he  say? 

A.  I  told  him  I  knew  better  because  I  had  been  informed 
through  Mr.  Jones  who  was  at  the  seizure. 

0.  I  want  to  know  what  Mr.  Johnson  said  to  you  over  the 
telephone  ? 

A.  He  said  that  Mr.  Kirkpatrick  was  at  the  seizure,  and  I 
told  him  I  knew  better. 

By  the  Chairman  : 

Q.  What  did  he  say  first  before  you  said  that? 

A.  I  forget  what  it  was,  but  that  was  the  principal  part. 

Q.  What  did  he  say  that  led  up  to  that  statement? 

A.  He  asked  me  if  I  knew  about  it,  that  Mr.  Kirkpatrick  was 
at  the  seizure,  and  I  told  him  no,  that  I  knew  better,  and  I  seemed 
altogether-  provoked  about  it.     He  says :  "If  you  are  going  to 
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talk  like  that,  I  am  not  going  to  say  anything  more  about  it." 
That  is  all  that  was  said. 

Q.  Well,  anything  more? 

A.  That  is  all  that  happened  at  that  time. 

By  Mr.  Backes  : 

Q.  Did  yoii  ever  speak  to-  him  afterwards,  or  he  tO'  you  ? 

A .  He  came  and  apologized. 

Q.  Did  you  ever  speak  to  him  again? 

A.  No,  sir. 

Q.  On  the  matter? 

A.  Not  on  the  matter. 

Q.  At  any  time  ? 

A.  I  say  he  apologized  to  me  in  the  train  in  regard  to  the 
matter. 

Q.  He  apologized  for  his  rudeness  over  the  telephone? 

A.  For  mentioning  Mr.  Kirkpatrick's  name. 

Q.  What  did  he  say  in  that  regard? 

A.  That  is  all  he  mentioned. 

Q.  What  did  he  say — 'that  it  was  true  or  untrue? 

A.  He  said  it  was  not  true  that  Mr.  Kirkpatrick  was  there. 
That  is  what  he  was  apologizing  for. 

Q.  After  that  there  was  never  anything  said  about  it — eh? 

A.  No,  nO'.     I  had  very  little  use  for  him  after  that. 

Q.  Well,  you  continued  to  meet  him  at  the  board  meetings, 
didn't  youi? 

A.  Yes,  sir. 

0'.  Do  you  remember  how  long  ago  that  is? 

A.  I  don't  know — about  twoi  years  I  think;  it  must  be  that 
time.     I  have  not  got  the  dates. 

Q.  Was  the  matter  afterwards  discussed  by  you  and  Mr. 
Morris  ? 

A.  It  might  have  been,  but  we  have  not  talked  about  it  in  some 
little  time. 

Q'.  Not  in  a  year  and  a  half  or  two  years? 

A.  Oh,  yes;  perhaps  we  have  talked  about  it — 

Q.  (Interrupting)  Was  it  you  who  suggested  to  Warden 
Dane  that  they  had  better  make  a  record  of  it  ? 
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A.  I  might  have  said  to  Mr.  Jones;  I  don't  know  as  I  said  it 
to  Dane  and  Hall — if  they  had  this  they  better  get  it  good  shape. 

Q.  At  or  about  the  time? 

A.  No,  it  is  since  that;  a  short  time  ago. 

Q.  In  March  of  this  year? 

A.  Before  March  I  should  think;  I  don't  just  remember. 

Q.  How-  long  before  the  affidavits  in  this  matter  were  pre- 
pared ? 

A.  I  think  it  was  in  the  winter  we  prepared  them. 

Q.  When  was  it  with  reference  to  the  time  that  the  affidavits 
were  prepared  that  you  said  to  Warden  Jones  that  they  better 
get  this  thing  written  out  in  shape? 

A.  Mr.  Jones  was  on  here  from  the  south  and  we  talked  about 
it. 

Q.  Two  years  after  the  occurrence? 

A.  Well,  it  must  have  been  near  that  time. 

Q.  And  then  you  said — 

A.  (Interrupting)  That  if  they  had  anything  of  that  kind 
they  better  get  it  in  evidence. 

Q.  You  knew  of  it  years  before? 

A.  Yes. 

Q.  From  that  time  on  you  had  not  much  use  for  Johnson  t 

A.  Well,  I  have  not. 

Q.  What  was  it  that  caused  you  to  say  to  Mr.  Jones  this 
winter,  nearly  two  years  after  the  occurrence,  "You  better  get 
the  evidence  in  right  shape."  Why  did  you  want  it  in  right 
shape  ? 

A.  It  is  a  good  thing  to  have  those  things. 

Q.  Why  did  you  wait  two  years  ? 

A.  That  is  where  I  am  to  blame  for  it,  waiting  two  years. 

Q.  Was  there  any  other  cause? 

A .  No,  sir ;  except  as  his — except  his  family  relations.     •• 

Q'.  "Except  his  family  relations?" 

A.  Mr.  Johnson. 

Q.  You  had  not  compelled  these  wardens  to  put  it  in  black 
and  white  two  years  ago. 

A.  I  didn't  compel  anyone  to  give  them. 
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Q.  You  suggested  to  Warden  Jones  that  he  better  get  it 
right  ? 

A.  He  might  have  suggested  it  to  me. 

Q.  I  show  you  these  three  affidavits? 

A.  I  know  what  they  are. 

Q.  You  dictated  them,  didn't  you? 

A.  No,  sir;  I  did  not. 

Q.  You  advised  the  language  in  them? 

A.  No,  sir;  I  did  not. 

Q.  They  are  dated  on  the  fourth  of  March,  you  will  observe? 

A.  Yes. 

Q'.  You  observe — 

A.    (Interrupting)  I  did  not  dictate  one  word  of  them. 

Q.  You  observe  that  they  are  all  dictated  and  dated  as  of  the 
fourth  of  March? 

A.  I  never  looked  at  the  dates  before. 

By  the  Chairman  : 

Q.  Look  at  it  and  answer  the  question? 

A.  The  fourth  day  of  March. 

By  Mr.  Backes  : 

0.  Here  is  Mr.  Hall's  affidavit;  dated  the  fourth  of  March? 

A.  Yes. 

0.  Here  is  Herbert  Dane's,  dated  the  fourth  of  March? 

A.  Yes. 

Q.  And  here  is  Mr.  Jones,  the  fourth  of  March  ? 

A.  Yes;  I  think  Mr.  Jones  is  responsible  for  that. 

Q'.  Don't  shift  the  responsibility  of  that  on  him ;  he  is  in 
Virginia. 

A.  I  can  get  him  here  if  you  like  to  have  him.  I  wish  he  was 
here  to-day. 

Q.  I  want  to  call  your  attention  to  the  affidavit  of  Mr.  Dane. 
It  states  that  on  Monday,  March  13th,  1905,  which  is  two  years 
prior  to  the  making  of  this  affidavit,  he,  in  company  with  the 
other  twoi  Wardens,  made  the  seizure  at  the  Merchants'  Refrig- 
erating Company,  at  Jersey  City.  You  say  now  on  your  oath 
that  there  was  no  notice  that  vou  have  knowledge  of,  or  had 
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knowledge  of,  for  the  making  of  these  affidavits  other  than  the 
placing  of  Mr.  Johnson  on  record? 

A.   No',  sir;  I  had  nothing  to  do  with — 

Q.  (Interrupting)  Were  you  in  Trenton  during  the  last  legis- 
lative session,  and  did  you  attend  the  sessions  of  this  House? 

A.  I  did  not  attend  all  of  the  sessions;  I  was  here  when  we 
held  our  meetings. 

Q.  You  knew  of  the  existence  of  a  resolution  to  investigate 
your  Commission,  didn't  you? 

A.  Yes. 

0.  Don't  you  know  as  a  fact  that  these  three  affidavits  were 
procured  to  be  made  for  the  purpose  of  showing  them  to  the 
members  of  the  Assembly,  to  traduce  Johnson  and  help  to  head 
off  the  investigation  of  your  Commission? 

A.  No,  sir. 

0.  You  say  that  is  not  so? 

A.   I  say  it  is  not  so^;  no,  sir. 

Q.  Tell  me  why  it  was  that  Mr.  Jones  passed  this  affidavit 
among  the  members  of  this  House  and  to  the  Speaker,  at  or 
about  the  time  that  the  resolution  to  investigate  your  Commission 
was  pending  in  the  House? 

A.  1  do  not  know  about  Mr.  Jones's  actions  in  that  matter. 

Q.  You  do  not  know  what  impelled  Mr.  Jones  to  exhibit  these 
affidavits  ? 

A.  Yes,  sir;  I  think  I  do. 

0.  Tell  it. 

A.  Mr.  Johnson  was  always  opposed  to  Mr.  Jones  whenever 
he  got  a  chance,  and  I  suppose  that  was  one  reason  why  Mr. 
Jones  wanted  tO'  get  back  at  him. 

0.  If  Mr.  Jones  wanted  to  get  back  at  Mr.  Johnson  why  was 
it  that  you  advised  him  to  make  these  affidavits? 

A.  I  don't  know  that  I  advised  him. 

Q.  You  do  not  deny  it? 

A.  I  don't  think  I  did. 

Q.  You  took  quite  an  interest  in  him  ? 

A.  I  won't  say — • 

Q.    (Interrupting)   If  Mr.  Dane  says — 

A.    (Interrupting)  That  I  dictated  this? 
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Q.  Wait.  If  Mr.  Dane  says  that  you  advised  or  suggested 
the  making  of  these  affidavits,  you  won't  deny  it? 

A.  I  might  have  suggested  it,  but  I  cannot  say  that  I  did,  but 
I  did  not  take  an  active  part  in  it. 

Q.  Is  that  as  near  an  accurate  and  truthful  answer  as  you  can 
give  me  ? 

A.  Yes,  sir. 

Q.  I  call  your  attention  to  the  report  made  in  1906  to  the 
Governor ;  do  you  remember  this  part  of  your  report  to  the  Gov- 
ernor "At  present  there  are  no  laws  which  your  commissioners 
are  called  upon  to  enforce  in  the  Atlantic  ocean  except  the  law 
relative  to  the  taking  of  sturgeon."     Do'  you  remember  that? 

A.  No,  sir. 

Q.  You  do  not  remember  that  statement  being  made  to  the 
Governor  ? 

A.   No,  sir;  I  don't  remember  that. 

Q.  You  read  the  report  carefully? 

A.  I  read  the  report  carefully,  but  I  don't  remember  that. 

Q.  Knowing  that  there  were  no  laws  that  your  commission 
was  called  upon  to  enforce  in  the  Atlantic  ocean,  do  you  still 
repeat  your  former  statement  that  you  think  that  the  commis- 
sion ought  to  have  a  sea-going  vessel? 

A.  I  ^o  stick  to  that;  yes,  sir. 

By  Mr.  Sullivan  : 

Q.  In  your  opinion,  how  was  Mr.  Jones  to  get  back  at  Mr. 
Johnson  by  exhibiting  these  affidavits  to  the  members  of  the  Leg- 
islature ? 

A.  I  don't  know.     I  cannot  account  for  that. 

Q.  What  is  that  ? 

A.  I  cannot  account  for  it. 

Q.  That  is  the  only  explanation  you  can  give? 

A.  Yes,  sir. 

Q.   I  want  to  know  what  you  had  in  mind  when  you  said  that? 

A.  I  stated  that  Mr.  Johnson  was  always  knocking  Warden 
Jones. 

Q.  What  good  would  it  do  Jones  to  show  these  affidavits  to 
members  of  the  Legislature? 
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A.  I  cannot  answer  that  question  for  Mr.  Jones. 

Q.  You  cannot  conceive  of  any  good  that  it  would  do,  can  you? 

A.   No;  I  cannot. 

Q.  And  your  only  purpose  in  any  suggestions  which  you  may 
have  made  in  reference  to  the  preparation  of  these  affidavits  was 
to  get  the  matter  on  record;  is  that  the  idea? 

A.  You  may  call  it  that;  yes,  sir. 

Q.  Why  did  you  want  to  do  that? 

A.  Well,  I  don't  know. 

Q.  What  is  that? 

A.  I  don't  know  whether  I  can  answer  that  question  or  not. 

0.  If  you  had  no  reason  for  it,  why  did  you  want  to  get  the 
matter  on  record? 

A.  It  had  been  on  record  for  a  long  time,  but  never  in  shape. 

0.  Wliy  did  you  want  it  in  shape? 

A.  Well,  we  thought  we  might  want  to  use  it  sometime. 

Q.  Why? 

A.  Well,  from  his  actions  in  the  past  we  thought  it  might  be 
wanted  sometime. 

0.  How  could  you  use  it?  How  did  you  intend  to  use  it 
some  day? 

A.  I  would  not  have  used  it  until — 

Q.  (Repeated  by  stenographer)  How  could  you  use  it;  how 
did  you  intend  to  use  it  some  day? 

A.  I  don't  know  that  I  ever  intended  to  use  it;  I  did  not  care 
whether  I  ever  used  it  or  not. 

Q.  Didn't  you  have  any  conception  at  all  how  you  could  use 
these  affidavits? 

A.  No,  sir. 

Q.  At  the  time  you  suggested  them? 

A.  No,  sir. 

Q.  Absolutely? 

A.  No,  sir;  I  thought  if  the  case  ever  came  up  that  I  might 
require  them ;  that  I  would  have  them. 

Q.  What  case  did  you  have  in  mind  that  you  thought  would 
come  up  wherein  you  would  require  these  affidavits? 

A.   I  don't  know — anything  in  regards  to  Mr.  Johnson. 

Q.  Do  you  mean  in  the  Board? 
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A.  In  the  Board.  If  it  didn't  come  out  here  I  would  have — 
I  didn't  care  if  that  hadn't  come  out  here  at  all.  I  was  going 
to  have  an  investigation  in  the  Board  myself.  I  was  not  going 
to  stand  for  it  any  longer. 

Q.  Johnson's  actions? 

A.  Yes,  sir. 

By  the  Chairman  : 

Q.  So  it  took  you  two  years  before  you  came  to  the  conclu- 
sion that  you  would  not  stand  it  any  longer? 

A.  I  didn't  want  to  go  further;  the  facts  were  there. 

0.  When  did  you  first  see  these  affidavits  as  they  now  appear? 

A.   I  imagine  shortly  after  they  were  prepared. 

Q.  You  knew  the  contents  of  these  affidavits  two  years  ago? 

A.   No,  sir;  they  were  never  in  such  shape  as  they  are. 

Q.  You  knew  the  facts  contained  in  the  affidavits? 

A.  I  knew  the  facts — the  things;  yes. 

0.  You  knew  of  these  facts? 

A.  Yes. 

Q.  Did  you  know  this  fact  that  Commissioner  Percy  H.  John- 
son requested  the  deponent,  that  is,  Dane,  tO'  perform  a  certain 
service  consisting  of  typewriting  and  entering  the  minutes  in  the 
minute-book  ? 

A.  I  did;  yes,  sir. 

Q.  "Entering  the  minutes  of  the  meetings  of  the  Board  of 
Fish  and  Game  Commissioners  in  a  minute-book  kept  for  that 
purpose ;  that  Commissioner  Johnson  promised  to  pay  deponent 
for  doing  the  aforesaid  work  out  of  moneys  he,  Johnson,  was 
toi  receive  from  the  aforesaid  board"? 

A.  Yes. 

0.  "And  that  deponent,  that  is,  Dane,  was  at  the  house  of 
Commissioner  Johnson  doing  the  aforesaid  work  at  least  two 
or  three  days  a  week  for  about  two  hours ;  that  deponent  never 
received  any  money  or  other  consideration  from  Commissioner 
Johnson,  or  anyone  else,  for  doing  the  aforesaid  work"  ? 

A.  Yes,  sir. 

0.  "That  Commissioner  Johnson  told  deponent  never  to  tell 
anyone  that  deponent  was  doing  any  of  said  work,  as  he,  John- 
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son,  was  sending  the  board  bills  for  said  work  in  the  name  of 
Michael  L.  Finn"? 

A.  Yes,  sir. 

Q.  You  knew  that? 

A.  Yes,  sir. 

Q.   "A  fictitious  person"  ? 

A.  Yes,  sir. 

Q.  ''And  Johnson  ordered  deponent  to  print  'Dictated  to 
MLF'  on  all  the  letters  written  for  the  board  to  make  it  appear 
that  Michael  L.  Finn  was  actually  acting-  as  stenographer  for 
Commissioner  Johnson"  ? 

A.  Yes,  sir. 

Q.  For  two  years  you  knew  that  a  fictitious  name  was  being 
used  on  bills  presented  to  the  board  for  stenographic  work  ? 

A.  I  did  not  know  it  for  some  time  afterward. 

Q.  It  was  about  two  years  after  this  thing  happened? 

A.  Two'  years  ago  that  it  happened. 

Q.  You  never  made  any  public  statement  in  regard  to  the 
matter  ? 

A.  No,  sir. 

Q.  Yoii  never  brought  it  to  the  attention  of  any  of  the  authori- 
ties of  this  State? 

A.  No,  sir. 

Q.  You  never  put  it  in  your  report  to  the  Governor? 

A.   I  did  not ;  no,  sir. 

By  Mr.  Barber  : 

Q.  Can  you  tell  us  how  much  money  you  received  from  the 
State  last  year  because  of  your  connection  with  the  Fish  and 
Game  Commission  ? 

A.  Myself? 

Q.  Yes? 

A.  Not  more  than  $250;  that  is  what  I  think  I  ami  entitled  to 
myself,  individually,  as  commissioner? 

Q.  Yes? 

A.  Yes. 

0.  You  consider  that  you  are  entitled  to  $20.83,  ^^  $250  a 
year,    for  expenses? 
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A.  Yes,  sir. 

Q.  Provided  those  expenses  are  incurred? 

A.  Yes,  sir. 

Q.  Did  you  incur  expenses  to  the  amount  oi  $250  last  year? 

A.  I  did,  and  more. 

Q.  How  much  more  ? 

A.  I  kept  no  account  of  it,  because  it  cost  more  than  that  to 
do  the  work. 

Q.  Have  you  any  idea  how  much  more? 

A.  No,  sir. 

Q.  $200? 

A.  It  is  money  out  of  my  own  pocket.  I  go  all  over  my  own 
county  and  never  make  any  record  of  it  at  all,  and  I  never  make 
any  record  of  any  special  meetings. 

Q.  Did  you  ever  make  any  arrests  yourself? 

A.  I  have  been  the  cause  of  making  arrests. 

Q.  Any  fines  imposed? 

A.  Yes. 

Q.  Did  you  share  in  the  fines? 

A.  I  could  not,  and  when  I  could  not  get  the  wardens  I  got 
a  constable  and  I  gave  the  constable  two-thirds,  and  the  rest  went 
to  the  State ;  I  never  received  one  cent. 

Q.  You  never  have  received  any  money  in  any  way  except  the 
$250  for  expense  allowance  from  the  State? 

A.  Never  as  much  as  one  postage  stamp  ;  no,  sir. 

Q.  Why  didn't  you  return  the  check  for  $20.83  that  was  sent 
to  you  for  the  time  that  you  were  in  Europe  ? 

A.  I  thought  it  would  help  to  make  up  for  what  it  had  cost 
me  months  when  I  had  incurred  more  expense. 

Q.  You  thought,  as  a  matter  of  fact,  that  the  State  of  New 
Jersey  owed  you  that  much  money,  although  the  expenses  were 
not  incurred  in  that  month  ? 

A.  Yes. 

0'.  Does  the  State  of  New  Jersey  or  the  Fish  and  Game  Com- 
mission maintain  a  boat  on  Brnegat  Bay  all  the  time? 

A.  Barnegat  bay  and  Delaware  river,  I  think. 

Q.  Does  the  same  boat  ply  on  the  Delaware  river,  or  is  there 
another  boat? 
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A.  Only  one  boat. 
Q.  Only  one  boat  ? 
A.  Yes,  sir. 

Q.  Do  you  consider  it  necessary  to  have  that  boat  ? 
A.  I  think  so,  yes,  sir ;  at  that  time  of  the  year  it  is. 
Q.  For  the  enforcement  of  the  fishing  laws  ? 
A.  Yes. 

Q.  It  would  be  impossible  for  a  boat  to  go  from  Delaware 
bay  to  Barnegat  bay  unless  it  went  outside? 
A.  It  would  have  toi  go  outside. 

Q.  Is  there  any  other  way  to  go  from  the  Delaware  river  to 
Barnegat  bay? 

A.  No,  sir;  I  don't  know  that  there  is. 

Q.  If  the  Fish  and  Game  Commission  were  obliged  to  main- 
tain a  boat  to  ply  on  both  Barnegat  bay  and  the  Delaware  bay 
it  would  be  necessary  to  have  a  sea-going  boat,  would  it  not  ? 
A.   I  should  say  so. 

Q.  Because  a  boat  going  from  one  bay  to  the  other  bay  would 
have  to  go  outside? 
A.  Yes,  sir. 

Q.  Did  you  ever  hear  any  statements  with  respect  tO'  Mr.  John- 
son's conduct  as  a  member  of  the  Fish  and  Game  Commission 
except  this  one  with  reference  to  the  Silz  matter? 
A.  This  statement  in  regard  tO' — (interrupted) 

The  Chairman — Would  not  that  be  hearsay? 
Mr.  Barber — Not  at  all.  I  asked  him  if  he  ever  heard 
of  any  other  statements.  I  want  to  know  if  any  other 
charges  of  irregularity  or  irregular  conduct  made  to 
hirii  had  anything  to  do  with  the  preparation  of  these 
affidavits  as  a  special  cause. 

The  Chainnan — That  is,  charges  to  the  boarrl? 
Mr.  Barber — Yes;  charges  coming  to  him  in  his  offi- 
cial capacity  as  a  member  of  the  commission. 
Q.  Did  anybody  ever  make  any  complaint  to  you  about  Mr. 
Johnson's  actions  in  any  other  matter  ? 
A.  I  can  recollect  no  other. 

0.   Nothing  except  in  connection  with  the  Silz  matter,  and  that 
you  learned  from  Mr.  Jones  and  Mr.  Dane? 
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A.  While  he  was  secretary  in  regard  to  more  pay. 

By  Mr.  Barber: 

Q.  This  using  oi  a  fictitious  name  in  presenting  a  bill — if  M'r. 
Johnson's  conduct  in  that  connection  had  been  publicly  disclosed 
as  the  act  of  a  member  of  the  Fish  and  Game  Commission,  would 
you  have  considered  it  a  reflection  upon  the  members  oi  the  board 
in  general? 

A.  I  suppose  so. 

Q.  Then  as  a  commissioner  you  felt  that  Mr.  Johnson's  con- 
duct was  really  detrimental  to  the  members  of  the  Fish  and  Game 
Commission  ? 

A.  Yes. 

Q.  Did  you  feel  that  it  was  necessary  or  advisable  for  the  pro- 
tection of  your  reputation  as  a  member  of  the  Fish  and  Game 
Commission  that  an  affidavit  should  be  prepared  setting  forth  the 
facts  ? 

A.  In  case  we  might  need  it  at  some  time. 

Q.  You  thought  that  Mr.  Johnson's  conduct  might  be  made 
public,  and  you  knew  while  placed  in  the  position  in  which  it  was 
that  you  did  not  countenace  such  actions  ? 

A.  Yes,  sir. 

Q.  Do  you  consider  that  the  present  practice  of  using  these 
moneys  collected,  license  fees  and  fines,  by  the  Fish  and  Game 
Commission,  is  a  good  practice  from  a  business  standpoint  ? 

A.  It  has  always  been  the  practice. 

Q.  Do  you  think  it  is  a  good  business  practice? 

A.  Well,  I  suppose  it  might  be  improved  upon.  It  is  good 
business  as  far  as  it  goes. 

Q.  Don't  you  think  it  would  be  better  if  all  the  money  col- 
lected from  these  sources  were  deposited  with  the  State  Treas- 
urer, and  then  the  Fish  and  Game  Commission  should  have  an 
appropriation  made  for  its  purposes? 

A.  That  would  be  very  satisfactory  to  me,  and  I  would  like 
to  see  it. 

By  the  Chairman  : 

Q.  The  evidence  shows  that  a  bill  was  presented  to  the  Fish 
and  Game  Commission,  in  the  name  of   Michael  L.   Finn,   for 
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Stenographic  work,  and  those  bills  were  paid.  How  many  bills 
in  the  name  of  Michael  L.  Finn  were  presented  to  the  Board? 

A.  I  could  not  say;  I  don't  remember. 

Q.  Were  there  many  of  them? 

A.  There  must  have  been  quite  a  good  many. 

Q.  Quite  a  good  many? 

A.  Yes. 

Q.  You  passed  on  those  bills? 

A.  Yes,  sir. 

Q.  As  a  member  of  the  Commission? 

A.  Yes,  sir. 

Q.  Do  you  know  of  any  other  bills  that  you  have  passed  on 
that  were  made  out  in  the  name  of  any  other  fictitious  person  ? 

A.   No,  sir;  I  do  not. 

Q.  Have  you  come  across  any  other  bills  of  that  character? 

A.  No,  sir. 

Q.   Is  this  the  only  one  that  you  know  of? 

A.   This  is  the  only  one  that  I  know  of. 

Q.  As  a  matter  of  fact,  you  have  known  this  for  two  years, 
that  you,  as  a  Commissioner  of  this  department,  countenanced 
the  paying  of  a  bill  made  out  to  a  fictitious  person ;  that  is  true, 
is  it  not? 

A.  Yes. 

Q.  And  no  mention  of  that  was  made  in  the  records  of  the 
office  of  your  Commission? 

A.  No,  sir. 

Q.  You  never  made  any  mention  of  it  in  your  reports? 

A.  No,  sir. 

Q.  Has  the  money  ever  been  paid  back  to  the  Commission? 

A.  No,  sir;  that  was  the  time  Mr.  Johnson  was  secretary. 

Q.  Has  it  ever  been  paid  back  to  the  Commission? 

A.  No,  sir. 

Q.  Have  you,  as  a  member  of  this  Commission,  ever  made 
any  attempt  to  secure  the  return  of  these  moneys  which  were 
illegally  paid  out? 

A.  No,  sir. 

Q.  You  never  have? 

A.  No,  sir. 

25    IN 


o 


86  ASSEMBLY   INVESTIGATING   COMMITTEE. 


By  Mr.  Suelivan  : 

0.  You  don't  want  us  to  understand  that  at  the  time  these 
bills  were  paid  out  you  knew  that  it  was  a  fictitious  person  who 
was  drawing  the  money? 

A.  Oh,  no;  no,  sir.     As  soon  as  I  found  it  out  I  stopped  it. 

Q.  In  these  vouchers  under  which  you  received  your  money 
for  the  time  that  you  were  in  Europe,  at  that  time  was  there  any 
itemized  statement  of  your  expenses? 

A.   No,  sir;  it  was  the  custom — $20.83  every  month. 

Q.  At  that  time? 

A.  At  that  time,  yes. 

Q.  I  show  you  the  voucher  that  you  did  draw  your  money  on; 
that  is  the  voucher,  July  ist.  for  Commissioner's  expenses, 
$20.83? 

A.  We  made  out  no  statements  at  that  time. 

Q.  There  is  the  other  one  dated  August  ist,  1905? 

A.  Then  I  was  in  Europe. 

Q.  When  the  August  voucher  was  sent  to  you,  there  was  no 
itemized  statements  sent  with  either  of  those  vouchers? 

A.  No,  sir. 

Q.  Is  it  not  a  fact  that  it  was  sent  to  you  without  reference 
to  any  sort  of  a  bill  at  that  time;  that  they  simply  sent  the 
voucher  for  $20.83  every  month? 

A.  Every  month;  it  was  customary. 

Q.  So  that  while  you  were  in  Europe  that  voucher  came  to 
your  office? 

A.  Yes. 

Q.  Without  entering  any  bill? 

A.   Yes,  sir;  and  tO'  any  of  the  rest  of  the  members. 

By  the  Chairman  : 

Q.  That  money  was  for  your  supposed  expenditures  during 
that  month? 

A.  Yes. 

Q.  You  have  never  returned  that  to  the  Commission? 

A.  No,  sir;  I  was  going  to  return  it  and  I  was  advised  not  to, 
after  I  found  it  out. 

Q.  I  have  another  matter.     I  see  there  is  an  expenditure  of 
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$1,000  for  deer  in  the  1906  report;  do  you  know  anything-  about 
that  ? 

A.  I  know  the  deer  were  purchased  down  in  South  Jersey; 
I  could  not  tell  you  where. 

Q.  You  don't  know  where  they  were  purchased? 

A.  I  could  not  tell  you  which  county  they  were  in. 

Q.  Where  were  they  purchased? 

A.  I  think  they  were  purchased  from  a  man  in  Pennsylvania. 
I  cannot  tell  you  what  preserve. 

Q.  WhO'  purchased  those  deer? 

A.  The  Protector. 

Q.  Did  he  consult  you  about  it? 

A.  Yes,  about  how  many  we  should  buy. 

Q.  How  many? 

A.   I  could  not  say  how  many — whether  it  was  thirty  or  not. 

0.  You  don't  remember  the  number  you  purchased? 

A.  No;  it  must  have  been  in  the  neighborhood  of  thirty.  I 
could  not  say. 

Q.  In  what  county  were  those  deer  liberated  ? 

A.  I  don't  know — down  in  the  southern  counties. 

Q.  You  don't  know? 

A.  No;  I  am  not  certain. 

The  Chairman — I  think  it  is  a  waste  of  money  for 
the  State  of  New  Jersey  to  spend  $i,ooo  for  deer. 

HERBERT  E.  DANE,  recalled  and  further  examined  as 
follows : 

By  the  Chairman  : 

0.  You  stated  some  time  agO'  that  the  initials  "M.  L.  E." 
were  the  initials  of  a  stenographer  in  New  York? 

A.  In  my  father's  office. 

0.  What  is  her  name? 

A.  Margaret  L.  Eorester. 

Q.  I  want  to  call  your  attention  to  your  affid.avit,  which  I  will 
show  you,  made  on  the  fourth  of  March,  1907,  wherein  you 
swear  that  the  initials  "M.  L.  E."  were  the  initials  of  a  fictitious 
person,  standing  for  the  name  of  Michael  L-  Einn ;  how  do  you 
account  for  that? 
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A.  Will  you  allow  me  to  explain? 

Q.  Yes ;  you  may  explain  that.    . 

^.  As  I  stated  before,  at  the  time  I  commenced  to  do-  this  work 
for  Commissioner  Johnson,  he  recjuested  me  to  put  on  the  letter 
the  initials,  as  he  said,  of  a  fictitious  person.  That  is  the  reason 
I  used  the  words  fictitious  person,  a  misue  of  the  word.  I  said 
"What  initials  will  I  use?"  and  he  says,  "I  don't  know."  He 
says,  "What  is  the  name  of  one  of  the  stenographers  in  your 
father's  office?"  I  said,  "Margaret  L-  Forester."  He  said 
"put  down  'dictated  to  M.  L.  F.'  " 

Q.  Were  the  bills  made  out  to-  Margaret  L.  Forester? 

A.  I  don't  know  how  they  were  made  out.  I  did  not  know 
at  that  time  that  I  did  the  work  that  he  was  going  in  to  send 
any  bills  in  with  the  initials  of  M.  L.  F.  on  or  with  any  name. 

Q.  What  do  you  mean  by  this  statement  in  your  affidavit : 
"That  deponent  never  received  any  money  or  other  compensa- 
tion from  from  Commissioner  Johnson  or  anyone  else  for  doing 
the  aforesaid  work;  that' Commissioner  Johnson  told  deponent 
never  to  tell  anyone  that  he,  deponent,  was  doing  any  of  said 
'vork;  that  he,  Johnson,  was  sending  the  board  bills  for  said 
work  in  the  name  of  Michael  L.  Finn;"  then  you  knew  this? 

A.  I  knew  it  after  I  was  through  with  the  work.  I  stopped 
as  soon  as  I  was  informed  of  it. 

Q.  How  do  you  reconcile  the  statement  that  these  bills  were 
made  out  to  Margaret  L.  Forester? 

A.  I  did  not  say  that  they  were  made  out  to  Margaret  L.  For- 
ester. 

Q.  What  do  you  want  the  Committee  to  understand  by  your 
statement  ? 

A.  If  you  will  allow  me  to  explain  it  I  will  explain  it.  I  have 
used  the  words,  as  I  said  before — as  I  said,  "a  fictitious  person" — 
I  used  that  expression.  Maybe  it  is  a  wrongful  use  of  the  term 
"fictitious  person."  As  I  said  before,  when  I  asked  him  what 
initials  I  should  use,  simply  for  the  appearance  of  the  letter — a 
business  letter — he  said,  "Use  the  initials  of  some  fictitious  per- 
son." I  said,  "What  initials  do  you  want  me  to  use?"  Then 
he  asked  me,  "Who  is  one  of  the  stenographers  in  your  father's 
office?"     I  said,  "Margaret  L.  Forester."     He  said,  "Just  sajr 
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'Dictated  to  M.  L.  F."  Why  he  did  that  I  don't  know.  He  toild 
me  that  he  was  to  be  compensated  for  his  work,  for  the  type- 
writing and  SO'  on,  expenses  as  secretary  to  the  board.  He  stated 
that  he  would  pay  me  for  my  work.  I  told  him  that  as  far  as 
that  Avas  concerned  I  did  not  care  about  being  paid.  I  was  per- 
fectly willing  to  do  the  work  for  him,  and  some  time  after  I  had 
been  doing  his  work  I  learned,  as  I  remember  it,  through  Mr. 
Morris — I  may  be  mistaken  in  this — after  his  inquiries  became — 

Q.  (Interrupting)  You  say  you  may  be  mistaken;  are  you  not 
sure  ? 

A.  I  am  not  sure — I  am  quite  positive  that  it  was  Mr.  Morris. 

Q.  Quite  positive  that  it  was  Mr.  Morris? 

A.  Yes,  sir;  I  am  quite  positive  that  it  was  Mr.  Morris. 

Q.  Go'  ahead. 

A.  He  said  that  Johnson  had  been  sending  in  bills  in  his  own 
name,  and  that  he  told  him  in  order  to  have  proper  vouchers  for 
his  stenographer  services  he  should  have  his  stenographer  render 
a  bill,  and  that  he  asked  Johnson,  who'  was  doing  his  work,  and 
Johnson  said,  "Michael  L.  Finn  or  Michael  L.  Flynn — either  one 
of  those  names — and  Morris  asked  him  to  procure  from  Finn 
the  bills  for  such  work,  and  that  was  the  first  intimation  that  I 
had  that  Johnson  was  sending  in  bills  in  a  fictitious  name,  and 
Morris  was  afterward  informed  that  Michael  L.  Finn  died  when 
I  stopped  doing  the  work. 

Q'.  Who  informed  him  that  this  fictitious  person  had  died? 

A.  Johnson  did. 

Q.  Johnson? 

A.  Yes. 

Q.  You  are  quite  positive  that  Morris,  the  president,  treasurer 
and  secretary  of  the  commission,  knew  of  this  fraudulent  tran- 
saction ? 

A.  Yes. 

Q.  For  two  years  ? 

A.  No,  I  don't  know  that  he  knew  of  it  for  two  years. 

Q.  How  long  did  he  know  of  it? 

A.  I  dont'  know  when  it  was  that  he  asked. 

Q.  You  knew  it  for  two  years  ? 

A.  No,  I  did  not. 
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Q.  You  say  in  your  affidavit  that  you  did? 

A.  No;  it  might  infer  that. 

0.   It  states  it  plainly;  you  have  heard  it  read,  have  you  not? 

A.  Yes,  I  have  heard  it. 

0.   Is  it  correct,  or  is  it  not? 

A.  Xo;  it  is  not  correct  if  I  said  in  the  affidavit  that  I  knew 
it  for  two  years.  I  did  not.  I  understood  it  was  simply  arbitrary 
initials  used  for  the  appearance  of  the  letter,  and  when  I  began 
it — 

Q.  (Interrupting)  How  long  ago  is  it  that  Mr.  Johnson  was 
secretary  of  the  commission  ? 

A.  I  don't  remember. 

0.  Was  it  two  years  ago? 

A.  I  disremember  that. 

0.  When  did  he  resign  as  secretary? 

A.  He  did  not  resign.  As  soon  as  the  board  found  this  out, 
as  I  understand  it,  they  declared  the  office  of  secretary  vacant. 

0.   When  was  that? 

A.   I  disremember. 

0.  Was  it  a  year  ago? 

A.  It  might  have  been  ;  I  don't  remember  that.  I  was  not  pres- 
ent at  the  meeting  of  the  board,  and  I  don't  know ;  I  cannot  state 
O'f  my  own  knowledge.  I  was  not  there  twoi  years — I  would  like 
to  explain  that — ^as  I  remembeed  the  time  then  when  I  prepared 
the  affidavit  it  was  about  two  years ;  I  think  I  so  expressed  myself 
in  my  affidavit.     It  was  before — ' 

Q.    (Interrupting)  Is  it  two  years  ago? 

A.   I  think  less. 

0.  How  much  less? 

A.  It  all  depends  on  the  time  I  commenced  to  do  this  work  for 
Johnson — some  little  time  before  he  became  secretary  of  the  com- 
mission. 

0.  Cannot  you  place  that  date? 

A.   No,  ,sir;  I  cannot. 

0.   Why    not? 

A.  Because  I  don't  remember. 

Q.  Cannot  you  tell  how  long  ago  you  were  doing  this  work  for 
Commissioner  Johnson  ? 
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A.  No,  I  don't;  I  simply  remember  it  was  during — 

Q.    (Interrupting)  Was  it  a  year  ago? 

A.   I  think  it  was  more  than  that. 

Q.  Ho'W  much  more  than  a  year? 

A.  1  do  not  know;  if  I  knew  I  would  be  perfectly  willing  to 
tell  you. 

Q.  If  that  affidavit  was  read  to  you  do  you  think  it  would  re- 
fresh your  memory? 

A.  No,  it  would  not. 

Q.  Do  yoii  know  that  that  affidavit  suggests  that  it  took  place 
three  years  ago<? 

A.  No,  I  do  not. 

Q.  Would  you  be  surprised  if  it  did? 

A.  I  would — 

Q.  (Interrupting)  You  remember  the  month  of  March,  1905, 
when  you  served  the  search  warrant  on  the  Merchants'  Refrig- 
erating Company? 

A.  I  da 

Q.  Was  this  before  or  after  that? 

A.  I  don't  remember;  I  don't  want  to  go  on  record  as  saying 
what  tim,e  it  was.  I  will  simply  make  the  statement  that  it  was 
during  the  time  when  Johnson  was  secretary  of  the  board,  but 
as  tO'  dates  and  months  I  don't  remember  at  the  present  time. 

Q.  Well,  then,  you  will  go  on  record  as  saying  this — that  at 
the  time  of  Mr.  Johnson's  giving  up  the  office  of  secretary  that 
you  were  aware  O'f  this  fact  that  these  fictitious  bills  had  been 
presented  ? 

A.  Some  time  after — yes — about  the  time  or  some  time  after. 

SAMUELi  L.  KIRKPATRICK,  sworn  and  examined  as  fol- 
lows : 

By  Mr.  BackES  : 

Q.  You  live  where? 

A.  Glen  Ridge,  Essex  county. 

Q.  What  is  your  business  ? 

A.  Bluestone  dealer  and  granite. 

Q.  Where? 

A.  Office,  258  Broadway,   New  York. 
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Q.  Your  name  has  been  connected  with  some  alleged  short- 
comings of  Commissioner  Johnson? 

A.  Yes. 

0.  In  connectioii  with  the  Silz  matter  in  Jersey  City? 

A.  Yes. 

Q.  Do  you  know  of  the  Silz  matter? 

A.   I  know  of  it  in  this  way — 

Q.    (Interrupting)  Do  you  know  of  it? 

A.  Yes,  ,sir. 

Q.  Did  you  see  Mr.  Johnson  after  you  heard  of  the  Silz  raid? 

A.  Why,  I  saw  him  pretty  near  every  day. 

0.  Did  he  at  any  time  after  that  occasion  speak  to  you  of  and 
concerning  the  Silz  raid? 

A.  He  did. 

0.  What  did  he  say  to  you? 

A.  If  you  will  allow  me  tO'  make  a  statement — 

Q.    (Interrupting)  What  did  he  say  to  you? 

A.  He  said  that  he  had  used  my  name  to-day — I  think  it  was 
that  samie  day  that  there  was  a  meeting  of  the  Fish  and  Game 
Comimission.  He  said :  "I  have  used  your  name  to-day  in  a 
matter,  and  I  think  I  should  tell  you  about  it  so  that  if  you  hear 
about  it  you  will  understand."  I  said:  "In  what  way?"  He 
said :  "They  were  discussing  that  matter  about  dividing  up  that 
fine  that  was  collected,  the  $2,000  fine — and  there  was  some 
$1,200  or  $1,300  to  be  divided  among  the  three  wardens  who 
had  made  the  raid — Hall,  Dane  and  Jones — and  I  told  them 
there  was  a  fourth  party  in  it,  and  they  wanted  to  know  who 
it  was,  and  I  mentioned  your  name  and  told  them  you  were 
there."  I  said:  "What  did  you  do  that  for?"  I  said:  "I  was 
not  there.  I  am  not  entitled  to  any  of  this  fine.  I  am  not  look- 
ing for  anything  of  that  kind."  He  said:  "Don't  you  under- 
stand?"— ^(Here  witness  made  a  motion)  In  other  words,  giving 
me  to  understand  that — 

Q.    (Interrupting)   He  did  what — how  did  he  point? 

A.   Pointing  for  himself.     "It  is  for  me." 

Q.  That  is,  for  you? 

A.  For  him,  for  himself.  I  said,  "I  don't  want  to  have  my 
name  used  in  that  manner,  and  I  don't  propose  to  stand  for  it. 
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I  was  not  there,  and  these  fellows  know  I  was  not  there.  You 
know  I  won't  stand  for  it.  I  don't  propose  to  stand  for  it." 
He  said,  "Well,  don't  get  hot  about  it ;  don't  get  worked  up ;  you 
won't  hear  of  it  again."  I  said,  "You  take  good  care  that  I 
don't  hear  of  it  again."     But  I  did  hear  of  it. 

Q.   In  what  connection? 

A.  He  came  to  me  later  and  he  said  that  he  had  been  sus- 
pected ;  that  there  was  a  racket  going  on  in  the  Fish  and  Game 
Commission  about  it.  He  says,  "Those  fellows  have  got  sus- 
picious about  that  thing  down  there,  and  I  suppose  they  stated 
that  you  were  not  there,  and  the  other  Commissioners  have  got 
suspicious  about  it — Morris  and  McClellan."  And  he  says,  "Old 
man  Miller,  he  seems  to  be  all  right ;  he  does  not  know  much 
about  it,"  and  he  said,  "He  is  all  right,  but  the  other  two  are 
suspicious."  He  finally  came  up,  I  think  it  was  in  July  or 
August — my  family  were  away  at  the  time,  I  remember,  and  I 
was  sleeping  home  at  the  house — so  he  came  up  one  evening  and 
he  looked  quite  dubious.  I  wanted  to  know  what  was  the  matter 
with  him. 

Q.  Tell  us  what  he  said? 

A.  He  said,  "I  am  afraid  they  got  me."  I  said,  "Got  you 
how;  who  has  got  you?"  He  said,  "Them  fellows  down  there." 
And  he  says,  "They  talk  about  investigating  this  matter,  and 
talked  of  calling  in  the  Attorney-General."  And  he  said,  "If 
they  do  that,  why  I  suppose  I  will  have  to  walk  the  plank."  He 
said,  "Now,"  he  said,  "there  is  one  thing  that  will  save  me;  if 
you  will  just  go  down  and  make  the  statement  that  these  birds 
were  submitted  to  me."     I  said,  "Submitted  to  me?" 

Q.  Make  a  statement? 

A.  To  take  my  oath.  I  said,  "Make  a  statement  that  the  birds 
were  submitted  to  me?  What  do  you  mean  by  that?"  He  said. 
"Of  course,  Jones  knows  you  were  not  there  in  the  cold  storage, 
but  each  of  the  wardens  took  some  of  the  packages  out."  He 
said,  "They  did  not  know  what  the  birds  were,  what  species 
they  were."  If  I  recollect  aright,  they  were  plover.  He  says, 
"The  birds  were  submitted  to  you  to  identify  the  species,  and 
you  did  spend  some  time  on  it,  and  therefore  you  will  be  entitled 
to  your  share  of  the  fine." 
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Q.  That  is  the  story  that  he  wanted  you  to  tell? 

A.  That  is  the  story.  I  said,  "Look  here,  that  is  a  new  one, 
and  if  you  keep  on  at  that,  you  will  hang  yourself."  I  said,  "I 
advised  you  long  ago."  There  had  been  considerable  talk.  He 
said,  "The  only  thing  that  will  save  me  if  you  will  go  on  the 
stand  and  make  that  statement."  I  said,  "Do  you  realize  what 
you  are  asking  me  to  do?"  Well,  he  made  no  reply  to  that.  I 
said,  "If  I  do  that,  I  would  perjure  myself — if  it  was  possible." 
You  might  excuse  me  if  it  was  to  save  his  neck  from  a  rope,  or 
if  he  had  someone  that  he  thought  of,  a  man  might  stretch  a 
matter  of  that  kind  then.  He  said,  "This  is  just  it;  this  is  to 
save  a  friend." 

Q.  Well,  what  next;  what  else  happened  in  that  connection? 

A.  Well,  that  was  about  all  there  was  in  connection  with  that. 
He  had  sent  to  Warden  Hall.  A  short  time  after  that  he  came 
up,  too.  Hall  says,  "I  have  a  message  to  you."  He  says,  "It  is 
not  coming  from  me,  understand,  this  thing,  but  I  was  asked  to 
do  it;  it  was  insisted  that  I  should  come  here."  And  he  used 
words  to  the  same  effect  that  I  should  go  down  at  the  investiga- 
tion of  the  matter,  and  go  on  the  stand  and  make  that  statement. 

Q.  Under  oath? 

A.  Under  oath. 

Q.   Perjure  yourself? 

A.   Perjure  myself. 

Q.   He  asked  you  that;  who  delivered  that  message  to  you? 

A.  Warden  Hall. 

Q'.  He  is  a  warden  under  Johnson? 

A .  Yes ;  he  brought  this  message  for  Johnson. 

Q.  Do'  you  know  of  a  pond  or  a  lake  owned  by  former,  now 
deceased,  Commissioner  Frothingham? 

A.  Well,  I  don't  know  the  name;  I  know  O'f  it — a  lake  or  a 
pond  up  in,  I  think,  Passaic  county. 

Q.  Do'  you  know  of  that  pond  being  guarded  for  two  nights 
by  wardens  paid  by  the  State  of  New  Jersey? 

A.  I  only  know  from  the  wardens  that  they  had  been  there, 
and  Commissioner  Johnson  afterwards — 

Q.  (Interrupting)  What  do'  you  know  of  it  as  coming  from 
Johnson  ? 
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A.  Why,  last  fall  some  time — some  time  possibly  in  Septem- 
ber— I  know  I  was  up  in  Morris  county  shooting — I  came  up 
there  that  evening — 

0.    (Interrupting)  Confine  yourself  to  the  conversation. 

A .  After  we  got  into  a  discussion  of  matters,  and  it  led  off  into 
fish  and  game  matters ;  he  was  speaking  of  the  commissioners. 
Those  fellows,  he  said,  were  all  the  time  pounding  him,  and  he  did 
not  know  what  was  the  matter  with  them — the  whole  bunch  of 
them.  I  said :  "I  will  tell  you.  Possibly  they  tell  that  you  are 
shaking  the  wardens  down;  getting  some  money  out  oi  them." 

0.  Shaking  the  wardens  down? 

A.  Shaking  them  down.  He  said:  "What  do  you  mean- 
shaking-  down?  I  don't  understand."  I  said:  "Shaking  them 
down  or  anything  that  you  want  to  call  it.  You  are  takmg  a 
part  of  the  fines  that  they  get,"  and  he  piit  up  his  hand  and  said, 
"So  help  me  God,  I  never  got  a  dollar."  I  said:  "What  do  you 
call  it  at  Rotten  Pond?"  He  said:  "What  do  you  mean?"  I 
said :  "What  about  the  $ioo  that  Frothingham  set  up  there  or  sent 
to  you  to  give  these  wardens  for  extra  compensation  for  watch- 
ing that  pond  ?"  It  was  claimed  that  they  were  going  to  dynamite 
it_this  Rotten  pond.  I  said:  "What  about  the  $ioo  that  was 
sent  up;  how  much  did  you  get  out  of  it?"  He  hesitated  a 
moment,  and  he  said :  "$50."  I  said :  "You  got  $50  ?"  He  said : 
"Yes."  I  said :  "That  is  what  I  call  a  shake-down.  You  shook 
them  down."  He  says:  "No,  I  did  not."  He  says:  "They  in- 
sisted upon  me  taking  the  $50."  I  said :  "Wasn't  this  the  story? 
Didn't  you  say  to  one  of  the  wardens  who  were  there,  'Well,  now, 
Mr.  So  and  So,  I  want  to  disburse  this  money.  I  think  that 
$25 — $25  for  Hawkins — don't  you  think  that  is  enough  for 
Hawkins?'  and  the  other  fellow  says,  'Well,  I  don't  know;  I 
think  it  is  enough  for  Hawkins,'  and  then  didn't  you  say,  'How 
much  do  you  want?'  'Well,'  he  says,  'If  $25  is  enough  for 
Hawkins,  $25  is  enough  for  me.'  'All  right,  and  then  you  gave 
each  $25,  and  you  kept  the  other  $50.'  He  says,  'They  insisted 
on  me  keeping  the  $50.'  " 

By  Mr.  Barber  : 

Q.  You  said  that  Hawkins  was  the  name  of  one  of  these  war- 
dens? 
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A.  Yes. 

Q.  Whom  Johnson  shared  with? 

A.  Yes,  sir. 

Q.  What  was  the  name  of  the  other  one? 

A.  Hah.     Hawkins  is  dead. 

Q.  Did  you  ever  at  any  time  permit  yom-  name  to  be  used  ? 

A.   Never;  never  heard  of  it  before. 

Q.  Did  you  ever  make  any  arrests  yourself? 

A.  I  never  made  but  one  arrest,  and  that  was  in  connection 
with  Tom  Garrison  in  Greenwood  Lake. 

0'.  Was  he  fined  ? 

A.  Garrison  and  I  arrested  two  men  one  Sunday  afternoon  for 
for  catching  small  pickerel. 

Q.  Were  they  fined  ? 

A.  Yes;  I  handed  these  two  fellows  over  to  Warden  Hughes, 
of  Passaic  county.  He  was  going  home  that  day,  and  he  took 
them  down  and  had  them  fined. 

0.  Did  you  receive  any  of  the  fine? 

A.  I  received  two-thirds  of  the  fine  and  sent  more  than  a  third 
of  it  to  Garrison,  and  afterwards  gave  Garrison  the  balance  of  it. 

Q'.  Do  you  get  a  salai*y  ? 

A.  Nos  I  do  not. 

Q.  You  are  a  deputy  warden  ? 

A.  I  am  a  deputy  warden  and  have  been  for  some  five  years — 
simply  in  the  interest  of  fish  and  game  as  a  sportsman. 

Q.  Do'  you  know  Mr.  Fleming? 

A .  No,  I  am  not  acquainted  with  him. 

FRANKLIN  PHILLIPS,  sworn  .and  examined  as  follows : 
By  Mr.  Backes  : 
Q.  You  live  where? 
A.  In  Newark,  N.  J. 
Q.  Your  business? 

A.  I  am  a  mechanical  engineer  by  profession — at  present  I 
am:  president  of  the  Hughes  &  Phillips  Iron  Works  of  Newark, 

N.J. 

Q.  You  are  a  member  of  the  Voting  Machine  Commission? 
A.  Yes,  sir;  I  am  the  treasurer  and  the  mechanical  expert. 
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Q.  How  many  members  -are  there? 

A.  Three. 

Q.  What  employes  are  there  of  the  commission? 

A.  One  at  present. 

Q.  What  position  does  he  hold? 

A.  Why,  he  is  an  expert  that  is  employed  to  set  the  voting 
machines  and  adjust  them  before  and  after  election. 

Q.  Where — throughout  the  State? 

A.  Throughout  the  State. 

Q.  What  is  his  name. 

A.  Charles — (witness  examines  a  book.) 

Q.   Don't  you  know  without  looking  at  the  book? 

A.  Yes,  sir;  Charles  S.  Fuller. 

0.  What  relation  is  he  to  Colonel  Fuller? 

A.  I  haven't  any  idea,  sir. 

Q.  Is  he  related  to  him  ? 

A.  Not  that  I  know  of. 

Q.  Where  does  he  live? 

A.   In  Trenton. 

Q.  Your  commission  is  paid  a  salary? 

A.  No,  sir. 

Q.  Paid  a  per  diem? 

A.  Yes. 

Q.  $io  a  day? 

A.  Yes. 

Q.  For  working  days  or  every  day  in  the  year  ? 

A.  For  working  days  only. 

Mr.  Backes — I  want  to  say  to  the  commission  that 
the  reason  that  this  is  brought  to  your  attention  is  thfe 
fact  that  for  the  year  1903,  1904,  1905  and  1906,  the 
State  of  New  Jersey  has  spent  $200,806.48  in  the  pur- 
chase of  voting  machines  and  also  in  the  defraying  the 
expenses  of  the  commission.  For  the  voting  machines 
they  have  called  upon  the  treasury  to  the  extent  of 
$109,500. 

0.  Are  my  figures  correct? 

A.  Yes,  sir. 
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Q.  What  is  the  style  of  the  voting  machine  that  is  employed 
in  New  Jersey? 

A.  The  United  States  Standard  Machine. 

Q.  And  from  what  company  is  it  purchased? 

A.  The  United  States   Standard  Voting  Machine  Company. 

Q.  Where  is  that  company  located? 

A.  At  Jamestown,  N.  Y. 

Q.  What  other  States  in  the  union  use  voting  machines  to 
your  knowledge? 

A.  Minnesota — 

Q.    (Interrupting)  Are  there  many? 

A.  Yes.     New  York  State — 

Q.   (Interrupting)   Give  me  the  eastern  States? 

A.  New  York  State  has  over  1,500  of  them. 

Q.  Does  Pennsylvania  use  them? 

A.  I  think  not. 

Q.  What  other  states  close  by?  • 

A .  Connecticut  uses  some. 

Q.  You  may  give  me  some  others  if  you  can? 

A.  I  cannot  recollect  any. 

Q.  None  of  the  eastern  or  middle  states  ? 

A.  None  of  the  eastern  or  middle  states  that  I  can  recollect 
jut  now. 

Q:  Do  the  states,  that  is.  New  York  and  Connecticut,  supply 
the  machines,  or  do  the  various  municipalities  supplly  them 
under  authority  from  the  State ;  have  you  any  knowledge  as  to 
that  ? 

A.  My  impression  is  from  the  literature  covering  that,  that 
I  have  read  covering  that,  that  the  municipalities  supply  them. 

Q.  Do  you  know  of  any  State  in  the  Union  where  the  State 
itself  supplies  them? 

A.  No.  I  do  not. 

Q.  Is  there  a  uniform  price  for  the  style  of  voting  machine 
used  in  New  Jersey? 

A.  New  Jersey  has  purchased  her  voting  machines — 

Q.  (Interrupting)  Can  you  answer  me?  Is  there  a  uniform, 
price  for  the  style  of  voting  machine  that  is  used  in  New  Jersey  ? 

A.  Yes;  there  is  now. 
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Q.  Are  there  different  types  of  this  same  voting  machine? 

A.  There  are  different  sizes,  not  different  types.  For  in- 
stance— 

Q.  (Interrupting)  I  mean  of  the  United  States  Standard  vot- 
ing machine? 

A.  There  are  different  sized  machines — thirty-key  machines 
and  forty-key  machines. 

Q.  Are  those  prices  uniform? 

A.  Those  prices  are  uniform. 

Q.  Throughout  the  country? 

A.  Yes,  sir. 

Q.  Are  you  quite  sure  of  that? 

A.  I  have  affidavits  to  that  effect. 

Q.  Do  you  knov\^  what  the  municipahties  of  New  York  paid 
for  their  voting  machines? 

A.  No,  I  do  not. 

Q.  What  have  we  of  the  thirty  and  forty-key  machines  ? 

A.  We  have  ten  forty-key  machines,  which  we  exchanged  for 
thirty-key  machines,  and  the  remaining  are  thirty-key  machines. 

Q.  Which  are  the  more  costly,  the  thirty-key  machines  or  the 
forty-key  miachines  ? 

A.  The  forty-key  machines  cost  $50  more. 

Q.  All  of  the  machines  purchased  by  the  Sjtate  of  New  Jersey 
cost  the  State  $500  each  ? 

A.  Yes. 

Q.  How  do'  you  account  for  the  apparent  discrepancy  in  your 
statement  that  you  make;  that  the  State  of  New  Jersey  has  pur- 
chased these  machines  cheaper  than  the  market  price  now  is — 
cheaper  than  the  bid  price  in  1905  for  the  ninety  machines  which 
were  purchased  ? 

A.  The  Voting  Machine  Commission  advertised  for  public  bids. 
They  received  several  bids.  I  can  refer  to  the  minutes  and  to 
the  bids  themselves  which  I  have  here,  and  the  United  States 
Voting  Machine  Company  bid  $600  for  the  machines  and  the 
other  two  companies  bid  the  same  price.  The  Voting  Machine 
Commission  would  not  purchase  any  voting  machines  at  that 
price  and  returned  the  bids,  and  then  a  new  bid  was  made  by  the 
United  States  Standard  Voting  Machine  Company  at  $500  per 
machine. 
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Q.   Forty-key  machines? 

A.  Thirty-key;  amounting  to  a  saving  on  the  ninety  machines 
of  $9,000. 

Q.  That  was  for  last  year? 

A.  No;  that  was  for  the  year  before  last,  1905.  There  have 
been  no  machines  purchased  since  them. 

Q.  Was  the  $45,000  expended  in  the  fiscal  year  of  1906? 

A.   1905. 

Q.  As   reported  to  the  treasurer? 

A.  The  report  came  in  1906. 

Q.  Probably  it  is  a  misunderstanding  on  your  part.  It  is  in 
the  report  oi  the  treasurer  for  1906 — the  item  is  under  date  of 
November  28,   1905  ? 

A.  Yes;  that  is  as  I  understand  it. 

Q.  $45,000? 

A.  Yes. 

Q.  For  ninety  voting  machines? 

A.  Yes. 

Q.  You  say  that  because  the  voting  machine  company  reduced 
its  price  from  $600  tO'  $500  when  there  was  no  competitive  bid- 
ding you  saved  the  State  $9,000 ;  is  that  right  ? 

A.  Yes;  the  other  bidders  withdrew. 

Q.  Did  you  again  advertise  for  bids  ? 

A.  Yes,  ,sir. 

Q.  And  the  only  bid  that  you  had  was  this  bid  of  the  Standard 
Voting  Machine  Company? 

A.  Yes. 

Q.  The  Standard  Voting  Machine  Company  in  1905  sold  the 
same  kind  of  machine  to  you,  didn't  they? 

A.  Yes. 

Q.  At  the  same  price? 

^.   In  a  previous  year. 

Q.  At  the  same  price? 

A.  Yes,  sir. 

Q.   So  that  year  you  did  not  save  the  State  any  money? 

A.   No;  I  was  not  in  the  Board  then. 

0.   In  1903  there  was  spent  $40,500  for  voting  machines? 

A.  Yes. 
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Q.  At  $500  apiece? 

A.  Yes. 

Q.  So  the  prices  of  the  machines,  the  machines  being  uniform, 
the  prices  were  higher? 

A.  Yes. 

Q.  Do  you  know  of  any  arrangement  that  existed  between 
these  competing  bidders  that  fixed  the  price  of  $600  a  machine, 
in  view  of  the  fact  that  for  three  years  previous  machines  had 
been  bought  at  $500? 

A.  No,  I  do  not. 

Q.  Did  you  ever  hear  of  it? 

A.  No. 

Q.  It  has  never  before  been  intimated  to  you? 

A.  I  don't  think  there  was  a  job  or  an  arrangement  between 
them. 

Q.  Do  you  know  of  any  arrangement  between  the  companies 
by  which,  upon  a  second  bid,  two  of  them  should  withdraw? 

A.  No. 

Q.  Leaving  the  fiekl  to  the  United  States  Company  or  to  some 
of  the  others  who  had  sold  the  machines  in  previous  years? 

A.   I  haven't  any  intimation  at  all  of  that  kind. 

Q.  What  is  your  information  as  to  the  cost  of  the  thirty  key 
machines  in  the  State  of  New  Jersey  and  Connecticut,  of  the 
style  that  is  used  in  New  Jersey? 

A.  I  haven't  any  information  except  the  affidavit  of  the  voting 
machine  company. 

Q.  The  party  from  whom  you  purchased? 

A.  Yes,  the  party  from  whom  we  purchased;  they  made  affi- 
davit under  oath. 

Q.  You  might  give  us  the  date  of  it? 

A.    (Witness  refers  to  a  book.) 

Q.   What  are  you  referring  to  ? 

A.  Referring  to  the  affidavits  of  the  United  States  Standard 
V^oting  Machine  Company,  made  as  to  the  price  as  to-  the  voting 
machines  in  other  States. 

0.  What  books   are   you   referring   to? 

A.   These  are  the  complete  minutes  of  the  commission. 

Q.  Then  you  are  referring  only  to  a  record  of  such  affidavits  ? 
26   IN 
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A.  Yes. 

Q.  The  affidavit  or  the  record? 

A.  The  record  of  it. 

Q.  Where  is  the  affidavit? 

A.  The  affidavits  are  all  filed  here  in  the  State  House. 

Q.  Are  they  here  now  ? 

A.  No;  they  are  not  here;  I  have  not  the  affidavits  here;  I 
have  the  proceedings  here  at  the  meeting  when  the  bids  were 
opened. 

Q.  They  won't  help  us  any? 

A.  I  am  under  the  impression  that  the  affidavit  is  filed  here 
with  the  Comptroller.  All  our  papers,  except  these  minutes,  go 
to  him,  and  are  filed. 

Q.  The  United  States  Standard  Voting  Machine  is  a  patented 
article  ? 

A.  Yes. 

Q.  And  manufactured  exclusively  by  the  company  that  you 
have  named? 

A.  Yes,  sir. 

Q.  Are  there  any  other  voting  machines  under  different  pat- 
ents that  are  manufactured  by  other  concerns? 

A.  Yes,  sir. 

Q.  Used  in  this  country? 

A.  Yes,  sir. 

Q.  What  is  the  style  that  is  used  in  New  York  ? 

A.   United  States   Standard  voting  machine. 

Q.  Altogether? 

A.  Altogether. 

Q.  How  about  Connecticut? 

A.  I  think  the  United  States  Standard. 

Q.  What  is  the  price  that  they  charge — what  is  the  lowesf. 
price  that  they  charge  for  a  thirty-key  machine  in  New  York? 

A.  $600  at  present.     It  used  to  be  $500. 

Q.  Are  you  quite  sure  of  that? 

A.  I  am  quite  sure  of  that. 

Q.  Can  you  refer  me  to  any  municipality  that  paid  as  high  as 
$500  for  a  thirty-key  Standard  voting  machine? 

A.  No',  I  cannot. 
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Q.  Have  you  made  inquiry;  have  you  ever  informed  yourself? 

A.  The  commission  informed  itself  at  the  time  tliese  machines 
were  purchased. 

Q.  Can  you  give  me  the  name  of  any  municipality  in  New 
York  State  that  is  buying  the  thirty-key  Standard  voting  machine 
and  paying  $500  for  it? 

A.  No,  I  cannot. 

Q.  Or  paying  any  price  like  that — ^you  don't  know  of  any,  do 
you  ? 

A.  I  know  the  town  of  Utica  uses  it. 

Q.  Do-  you  know  what  the  town  of  Utica  pays  for  it,  and  did 
you  ever  inform  yourself? 

A.   Not  what  that  particular  town  paid,  no. 

Q.  What  other  town  or  city  in  New  York  is  using  them  ? 

A.  I  have  the  list  of  all  the  towns  in  the  literature  published 
by  the  machine  company,  but  I  have  not  got  it  here. 

Q.  Then  your  sole  source  O'f  infonnation — as  a  rule  this  in- 
formation as  to  where  the  machines  are  used  and  the  price  paid 
comes  from  the  company  itself;  is  that  right? 

A.  Yes. 

0.  As  a  commissioner  did  you  think  it  advisable  to  make  per- 
sonal inquiries  from  the  municipalities  using  them  as  to  the  cost 
or  price  that  they  were  paying  for  them  ? 

A.  We  had  that  information. 

Q.  You  did  fully  inform  yourself  then? 

A.  Yes,  the  board  did. 

Q.  That  information,  however,  came  from  the  voting  machine 
manufacturing  company  selling  the  machine,  did  it  not  ? 

A.   No\  the  commission  had  other  sources  of  information. 

Q.  If  your  answer  is  no,  then  I  misunderstood  you  when  you 
said  that  the  sole  source  of  information  as  to  where  the  machines 
are  used,  and  the  price  paid,  was  from  the  manufacturing  com- 
pany itself? 

A.  Not  as  to  price,  but  as  to  localities,  yes. 

0'.   That  was  embraced  within  my  question. 

A.  Then  I  did  not  understand  you.  As  tO'  the  localities  where 
used  the  voting  machine  company  has  furnished  us  with  informa- 
tion.    Now,  as  to  the  price,  we  made  inquiries  outside. 
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O.  What  was  your  method  of  inquiring — by  correspondence? 

A.   By  correspondence,  yes. 

Q.  Have  you  any  of  that  correspondence  to  show  the  cost  that 
the  other  municipahties  were  paying? 

A.  Yes,  we  have  it. 

Q.   Here? 

A.  Yes;  it  is  ah  embraced  in  these  minutes.  The  secretary 
O'f  the  commission  was  here  all  day,  as  his  own  voluntary  act,  to 
answer  any  c|uestions  of  that  kind  if  he  was  subpoenaed. 

Q.  You  are  sufficiently  well  informed  of  the  minutes  to  answer 
o^ff  hand? 

A.  Not  off  hand. 

Q.  It  would  take  some  time  to  examine  them? 

A.  Yes,  sir. 

0.  Does  the  city  of  New  York  use  voting  machines? 

A.   No,  they  did  not. 

O.  What  large  city  in  New  York  State  uses  these  Standard 
voting  machines  ? 

A.   Buffalo. 

0.  Do  you  know  what  they  paid  for  them  ? 

A.  I  know  what  they  paid  for  them. 

Q.  Do  you  know  that  from  a  source  outside  of  the  voting  ma- 
chine company  ? 

A.   Personally  I  cannot  say. 

Q.  Then  from  what  source  did  you  obtain  your  information 
by  which  you  base  your  statement,  that  you  know  what  they  did 
pay  for  them. 

A.  Well,  I  do  not  know  that  I  could  name  the  source. 

Q.  Because  you  don't  remember. 

A.  Because  I  don't  remember;  I  don't  know  whether  they  pur- 
chased any  machines  since  I  have  been  the  treasurer  of  the  com- 
mission. 

0.   How  long  have  you  been  a  member  of  the  commission? 

A.  There  has  been  one  purchase  of  machines  during  my  in- 
cumbency of  the  office. 

Q.  Were  your  associates  in  office  during  the  years  of  1903, 
1904  and  1905? 
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A.  They  were;  they  have  been  with  the  commission  ever  since 
it  was  organized. 

Q.  Then  I  selected  the  wrong  man  if  I  wanted  to  add  that 
period  of  time? 

a:  Yes. 

0.   Is  Mr.  Seward  Davis  a  member  of  the  commission? 

A.  Yes,  ,sir;  secretary. 

0.  A  member  oi  the  Commission  ? 

A.  Yes,  sir;  I  introduced  him  to^  you  as  a  member  of  the 
commiission  and  as  secretary. 

0.  I  think  he  asked  me  whether  he  would  do,  and  I  told  him 
I  preferred  a  member  of  the  commission.  He  did  not  inform 
me  then  that  he  was  a  member. 

A.  He  personally  brought  these  minutes  here  yesterday. 

0.  When  you  speak  of  the  commission  informing  itself  as  to 
the  prices  paid  in  other  miunicipalities  in  other  States  you  have  in 
mind  the  period  of  time  when  you  purchased  in  November,  1906; 
is  that  right  ? 

A.  Yes,  sir. 

Q.  Do  you  know  whether  Buffalo  purchased  any  machines  in 
1905? 

A.  No,  I  do  not. 

0.   Do  you  know  whether  they  purchased  any  in  1904  or  1903  ? 

A.  No.^ 

0.  The  commissioners  have  charged  for  a  certain  number  of 
days  at  $10  a  day? 

A.  Yes,  sir. 

0.  For  instance,  in  the  month  of  November  Mr.  Davis  charged 
for  thirty-six  days ;  Mr.  Brohel  for  fifteen  days ;  Mr.  Phillips 
for  seven  days ;  what  line  of  work  was  the  commission  engaged 
in  when  the  commissioners  made  those  charges  per  diem  ? 

A.  They  met  at  Mr.  Davis's  office  in  New  York  and  trans- 
acted the  business  of  the  commission. 

Q.  What  does  Mr.  Davis  do  in  New  York? 

A.  Mr.  Davis  is  a  patent  lawyer  in  New  York  at  No.  29  Lib- 
ertv  street. 

0.   Is  that  the  headquarters  of  the  commission  ? 

A.  Yes;  that  is  the  headquarters. 
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Q.  Have  they  any  place  in  Trenton? 

A.  No.  We  have  asked  for  quarters  here,  but  they  have  never 
been  assigned. 

Q.  On  the  14th  of  November  you  charged  for  seven  days.  Is 
that  for  .seven  days'  attendance  in  the  office  of  Mr.  Davis  ? 

A.  Yes,  sir;  is  that  last  year? 

0.  I  have  the  report  of  1906.  That  would  be  November, 
1905? 

A.  That  was  a  meeting,  November  2d,  meeting  October — 

Q.  (Interrupting)  The  charge  in  the  treasurer's  report  is  No- 
vember 14th ;  you  charged  for  seven  days,  $70? 

A.  Yes. 

0.  I  am  asking  you  whether  those  days  for  which  you  charged 
were  for  work  done  by  you  in  the  office  of  Mr.  Davis,  in  New 
York? 

A.  Yes. 

Q.  Doing  what? 

A.  Attending  the  meetings  of  the  Commission. 

Q.  Seven  different  days  ? 

A.  Yes. 

Q.   Seven  consecutive  days? 

A.  No;  shall  I  name  them? 

Q.  If  you  can  readily. 

A.  Meeting  November  2d,  November  3d,  November  6th,  No- 
vember 8th,  November  9th,  November  14th,  November  17th,  No- 
vember 20th,  November  21st,  November  24th,  November  27th, 
November  28th ;  then  we  went  over  to  December  12th ;  there  was 
a  meeting  October  30th. 

0.  How  long  were  you  at  those  meetings ;  how  long  would 
you  be  in  session? 

A.  Why,  the  meetings'  were  usually  called  at  twelve  o'clock, 
and  we  were  very  frequently  in  session  until  two  or  half-past  two. 

Q.  And  you  called  that  a  day's  work? 

A.  Yes,  ,sir. 

0.  For  which  you  charged  ten  dollars.  Were  they  special 
meetings  ? 

A.  Yes,  .sir. 

0.  Called  bv  whom  ? 
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A.  By  the  chairman,  Mr.   Brohel. 

Q.  Was  there  always  something  to  transact  when  he  called  the 
meeting  ? 

A .  Always ;  a  vast  amount  of  correspondence. 

Q.  And  sometimes  of  little  importance,  and  sometimes  of 
greater  importance;  is  that  right? 

A.  We  always  considered  it  of  great  importance. 

Q.  You  say  there  was  always  a  vast  amount  of  correspondence. 
Your  secretary  attended  tO'  that,  for  which  he  got  an  allowance, 
didn't  he? 

A.  Yes. 

0'.  He  got  an  allowance  in  addition  to  his  per  diem  ? 

A.  No;  he  charged  his  per  diem  when  he  worked  on  corre- 
spondence. There  was  something  over  a  thousand  letters  a  year 
to^  answer,  tO'  handle  the  business  of  the  commission. 

Q.   Of  course,  Mr.  David  handles  that  altogether? 

A.  Yes. 

Q.  You  two  other  members  simply  met  and  discussed  with  him, 
the  labors  of  the  board ;  is  that  right  ? 

A.  When  we  met,  yes. 

Q.  Never  mind  that  ? 

A.  No;  never  mind  that.  Nothing  outside  of  the  board  busi- 
ness. 

Q.  Your  meetings  have  been  as  short  as  a  half  hour  some  days, 
have  they  not? 

A.  I  don't  recollect.  I  don't  recollect  any  meeting  that  was 
as  short  as  half  an  hour. 

Q.  What  was  the  shortest  meeting  that  you  recollect  ? 

A.  I  should  say  over  an  hour. 

Q.  That  would  be  at  the  rate — for  an  hour^ — that  would  be 
at  the  rate  of  $80  a  day,  taking  the  statutory  day's  labor  as  your 
guide,  w'ould  it  not  ? 

A.  Yes,  if  you  put  it  that  way. 

Q.  Is  Mr.  Brohel  located  in  New  York  ? 

A.  His  home  is  in  River  Edge,  in  New  Jersey.  He  is  the 
managing  director  of  R.  H.  Macey  &  Company's  manufacturing 
department. 

Q.  Where  is  that  located? 
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A.  28th  or  30th  street,  New  York. 

Q.  You  sometimes  held  your  meetings  over  the  telephone? 

A.  Never, 

Q.  I  mean  at  some  of  your  meetings  some  of  you  were  present, 
and  the  others  were  communicated  with  over  the  telephone. 

A.  We  never  had  a  meeting  that  I  recollect  of  that  character. 

Q.  The  first  item  here  is  that  of  Mr.  Seward  Davis,  thirty-six 
days,  up  to  August  4th,  1905,  $360;  and  your  charges  are  for 
only  seven  days.  I  see  that  he  has  a  charge  of  thirty-six  days, 
and  you  have  a  charge  for  seven  days.  Were  there  meetings  that 
you  missed  ? 

A.  No.  Those  additional  days  were  days  that  Mr.  Davis  has 
put  in  on  the  correspondence. 

Q.  The  time  that  he  sometimes  devoted  to  the  correspondence 
while  practicing  his  private  law  ? 

A.  Not  while  practicing. 

Q.  He  is  a  practicing  patent  lawyer? 

A,  Yes.    He  would  have  tO'  neglect  his  patent  law  work. 

Q.  To'  some  extent  ? 

A.  Yes.  Mr.  Davis  is  a  man  that  gets  from  $100  to  $200  a 
day  for  his  work  on  patents. 

Q.  That  is  when  he  has  an  easy  client? 

A.  Well,  that  is  when  he  is  overrun  with  work. 

Q.  Yon  might  give  us  an  idea  of  the  meaning  of  such  a  charge 
as  this:  "Franklin  Phillips,  treasurer,  for  expenses  of  members 
oi  State  Voting  Commission  to  August  4th,  1905,  $150.97;" 
what  was  that  ?  Without  looking  at  your  book,  you  can  tell  me 
in  general  what  expenses  you  would  have? 

A.  When- was  that? 

Q.  That  was  in  the  summer  months  of  August,  1905? 

A.  Those  are. expenses  which  were  incurred  by  the  commission 
in 'their  work. 

Q.  What  work  did  they  cto?  As  I  understood  you,  the  per 
diem  charge  was  for  attending  meetings  in  New  York? 

A.  Yes. 

Q.  What  other  work  did  they  do?  I  admit  that  the  labors 
were  limited  to  these  meetings? 

A.  Those  expenses  are  all  vouchers  and  sworn  to. 
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Q.  We  are  now  endeavoring  to  ascertain  how  you  incurred 
expenses  ? 

A.  Well,  there  are  expenses  of  commissioners  of  machines. 

Q.  This  is  to  Franklin  Phillips,  treasurer,  for  expenses  of  the 
State  Board  of  Voting  Machines? 

A.  Yes. 

Q.  That  would  not  be  an  expense  for  a  commissioner;  do  you 
keep  a  copy  of  your  bills  ? 

A.  No;  those  bills  are  all  filed  with  the  Comptroller. 

Q.  I  asked  you  whether  you  kept  a  copy  of  your  bills? 

A.  No,  I  do  not. 

Q.  Have  you  any  record  there  now  showing  how  that  $150.97 
is  made  up? 

A.  What  are  the  dates? 

Q.  August  4th,  1905;  the  charge  is  O'f  November  14th,  1905? 

A.    (Witness  refers  tO'  a  book.) 

Q.  Do  you  expect  to^  find  that  in  your  minutes? 

A.  Those  amounts  are  usually  recorded  in  the  minutes. 

Q.  While  you  are  looking  for  that  I  will  ask  you  who  E.  J- 
Vail  is — stenographer  and  typewriter? 

A.  Mrs.  Vail  was  the  stenographer  employed  by  Mr.  Davis  in 
his  office. 

Q.  How  is  Vail  and  Tossler,  stenographers? 

A.  The  same  party. 

Q.  Mrs.  Vail  is  the  stenographer  employed  by  Mr.  Davis  in 
his  law  office? 

A.  She  is  a  public  stenographer. 

Q.  Is  she  employed  in  his  office? 

A.   She  at  that  time  had  a  desk  there. 

Q.  Is  she  regularly  employed  by  him? 

A.  She  does  piece  work. 

Q.  The  work  that  Mrs.  Vail  did  as  stenographer  for  which 
she  has  been  allowed  a  considerable  sum  of  money  during  the 
year  1905,  was  for  work  done  upon  those  days  charged  for  by 
Mr.  Seward  Davis  in  the  performance  of  his  duty  as  secretary 
at  the  rate  of  $10  a  day,  which  days  were  in  excess  of  the  time 
that  he  charged  for  in  attending  the  meetings ;  is  that  right  ? 

A.  Yes. 
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Q.   Did  you  follow  me? 

A.  Is  this — 

Q.  (Interrupting)  You  said  that  he  on  the  days  which  he 
devoted  himself  to  the  duties  of  secretary  for  which  he  made  a 
charge  at  the  rate  of  $10-  a  day. 

A.  Yes. 

Q.  The  work  that  Mrs.  Vail  did,  and  for  which  she  charged 
as  stenographer,  was  the  work  that  was  donei  for  Mr.  D-avis 
upon  those  days;  is  that  right?    It  was  not  work  done  for  you? 

A.  It  was  not  done  for  me. 

Q.   Nor  for  Mr.  Brohel? 

A.  It  was  done  for  Mr.  Davis  as  secretary. 

0.  On  the  28th  of  November,  Mr.  Davis  charges  for  sixty- 
three  days  to  November  loth,  1905,  $630,  services  rendered  in 
the  same  way? 

A.  Yes. 

0.  That  is  for  meetings  sometimes  and  for  days  devoted  to 
the  correspondence  ? . 

A.  Yes.  sir. 

Q.  Did  you  pass  upon  those  bills? 

A.  Yes,  sir. 

O.  On  November  7th,  Mrs.  Vail  was  allowed  by  your  board 
$167.55  foi"  stenographic  work? 

A.  Yes. 

0.  Was  that  work  done  for  Mr.  Davis,  who  has  charged  $10 
a  day  as  secretary  of  the  board  when  he  was  devoting  his  time 
to  its  correspondence? 

A.  It  was. 

Q.  Here  is  one  by  you,  November  28th,  Franklin  Phillips, 
treasurer,  for  disbursements,  expenses  of  the  board  tO'  Novem- 
ber 9th.   1905,  $2,028.94? 

A.  Yes. 

Q.  What  was  that  item  for? 

A.  That  item  was  moneys  which  the  Board  of  Voting  Ma- 
chine Commissioners  gave  their  personal  note  to  conduct  the 
election  in  the  State  of  New  Jersey  in  the  year  1905,  as  relating 
to  the  use  of  voting  machines. 

Q.  And  had  the  note  discounted? 
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A.  Yes;  at  the  North  Ward  Bank. 

Q.  What  was  done  with  the  proceeds? 

A.  They  were  used  tO'  pay  the  men  employed  by  the  Board 
of  Voting  Machine  Commissioners  to  set  up  and  adjust  the 
machines,  and  to  instruct  the  voters,  town  clerk,  and  the  election 
officers  in  the  use  of  the  machines. 

Q.   How  many  machines? 

A.   Three   hundred    and    sixty-one   machines. 

0.   What  per  diem  did  you  give  those  men? 

A.  Five  dollars  and  their  traveling  expenses. 

Q.  Was  that  a  voluntary  act  upon  the  part  of  the  members 
of  the  Board? 

A.  No;  it  is  according  to  the  State  law  requiring  them  to  do 
that. 

A.  I  mean  the  giving  of  a  personal  note  and  having  it  dis- 
counted ? 

A.  That  was  a  voluntary  act  on  the  part  of  the  Voting  Ma- 
chine Commission,  done  by  and  with  the  approval  and  consent 
of  the  Attorney-General  and  the  Governor. 

Q.  And  afterward  the  State  assumed  the  payment  of  the  note? 

A.  Assumed  the  payment  of  the  note. 

Q.  Then  it  really  was  an  advance  by  your  Commission? 

A.  Yes;  it  was  an  advance. 

Q.  Instead  of  each  of  your  employes  first  submitting  a  bill 
to  the  Comptroller  and  having  it  passed  and  an  individual  check 
made  out,  your  Commission  paid  those  various  employes,  and 
then  afterwards,  through  you  as  treasurer,  you  were  reimbursed? 

A.  Yes;  that  was  the  way.  The  amounts  were  such  that 
these  men  could  not  capitalize  their  expenses. 

Q.  How  many  men  were  employed? 

A.  There  were  Charles  S.  Fuller — 

Q.    (Interrupting)  No;  not  their  names;  how  many? 

A.   I  will  count  them.     I  think  five  in  all. 

Q.  Five  what? 

A.  Five  men. 

Q.  At  $5.00  a  day? 

A.   Some  for  longer;  some  for  shorter. 

Q.  Who  regulated  the  period  of  time? 
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A.  The  Commission. 

Q.  Why  some  for  shorter  and  some  for  longer  period-:  of 
time — because  of  the  difference  in  the  mental  make-up  of  the 
people  in  the  many  communities  in  which  the  machines  were 
set  up? 

A.  Not  at  all.     Some  were  employed  just  previous  to  election 
as  instructors  and  examiners  of  the  machines,  demonstrating. 
Q.  Demonstrating? 
A.  Demonstrating. 

Q.  What  was  the  longest  period  of  time  that  any  one  of  your 
men  was  employed  in  any  one  community? 

A.  Not  more  than  a  few  hours  on  any  one  machine.  If  you 
speak  of  a  community  as  taking  in — 

0.  (Interrupting)  Do  you  mean  demonstrating  not  more  than 
an  hour  or  two  on  any  one  machine? 

A.  Take  Hudson  County  as  a  community;  a  man  would  be 
there — there  was  a  large  number  of  machines  in  that  locality ; 
he  would  be  there  several  days. 

Mr.  Backes — Does  the  Commission  care  to  have  these 
figures  of  Mrs.  Vail's  stenographic  charges  that  were 
made  for  services  that  the  secretary  was  supposed  to 
render?      They   are    in   the    State   Treasurer's    report. 
November  14th,  E.  J.  Vail,  $25.73;  that  is  to  August 
31st.    Same  date,  Vail  and  Toffler,  to  July  21st,  $12.15  ; 
November  28th,  E.  J.  Vail,  $167.65 ;  December  26th. 
E.  J.  Vail,  $16.36;  February  13th,  E.  J.  Vail,  $24.25. 
That  apparently  is  all  that  appears  in  her  name. 
Q.   Now,  Mr.  Phillips,  did  you  charge  in  any  of  your  allow- 
ances for  disbursements  for  Mrs.  Vail  as  a  stenographer? 

A.  I  have  not.  I  have  made  no  charge  for  any  stenographic 
work  at  all. 

Q.  On  May  8th,  one  Albert  Williams  was  paid  $269.00  for 
clerical  services? 
A.  Yes. 

Q.  What  was  that  for,  if  you  had  a  secretary;  do  you 
remember  ? 

A.  That  is  an  assistant. 
Q.  To  the  secretary? 
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A.  To  the  secretary;  yes. 

Q.  Where  was  Mrs.  Vail  at  that  time,  or  was  not  that  a  char- 
acter of  her  business? 

A.  Her  business  is  simply — 

Q.    (Interrupting)   Simply  a  stenographer? 

A.  Simply  a  stenographer. 

Mr.  Backes — I  think  that  is  all  there  is  with  this  wit- 
ness. I  would  like  to  have  Mr.  Davis  at  some  future 
meeting. 

By  Mr.  Sullivan  : 

Q.  You  say  there  is  at  present  an  employe  of  the  commission 
who  sees  to  the  machines  ? 

A.  Yes. 

Q.  What  does  he  do  now  during  this  period,  for  instance  ? 

A.  He  is  visiting  all  the  voting  districts  in  the  State  and  exam- 
ining the  machines  and  setting  them  for  the  next  election. 

Q.  At  the  present  time? 

A.  At  the  present  time;  as  they  are  called  for  by  law. 

Q.  What  is  his  salary? 

A.  He  gets  $25.00  per  week  and  his  expenses. 

Q.  In  addition  to  these  other  men  that  you  hire  around  election 
time  to  examine  and  set  up  the  machines? 

A.  The  work  that  he  is  doing  now  is  being  done  so  that  it  won't 
all  be  carried  into  the  period  of  election  time;  that  has  been  the 
occasion  of  employing  these  additional  men.  They  are  all  me- 
chanical experts  and  familiar  with  the  voting  machine. 

Q.  After  he  has  examined  a  machine  is  it  necessary  to  have 
another  man  go  there  to  set  it  up  at  election  time  ? 

A.  No;  the  clerks  of  the  municipality  do  that.  If  they  changed 
their  officers  why  it  would  be  necessary  for  him  tO'  go  and  instruct 
the  new  officers? 

0.  Was  he  the  man  who  was  in  the  State  House  here  in  the 
corridor  with  the  machines  ? 

A.  Yes. 

0.  Demonstrating  it? 

A.  Yes. 
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Q.  Did  he  receive  $25.00  a  week  during  the  session  of  the  Leg- 
islature for  standing  out  there  at  the  machine? 

A.  He  received  $25.00  a  week  for  work  while  he  was  here ;  he 
was  not  here  all  the  time  by  any  means. 

Q.  What  did  he  do  besides  that  ? 

A.  Why,  he  went  around  the  country  adjusting  the  machines. 

Q.  During  the  session  of  the  Legislature  ? 

A.  Yes,  sir;  our  records  show  that;  his  time  and  expenses  are 
all  on  file. 

Q.  Does  he  get  expenses  in  addition  to  $25.00  a  week? 

A.  He  does;  he  gets  his  traveling  expenses  and  his  meals. 

Q.  And  his  clothing? 

A.  No';  he  simply  gets  his  traveling  expenses  and  rations. 

On  motion  the  committee  adjourned  to-  meet  Friday,  May  24th, 
1907,  at  10:30  A.  M.,  at  the  State  House,  Trenton. 


State  oe  New  Jersey. 

In  the  Matter  of  the  Investigation 
BY  THE  House  Committee  Appoint- 
ed   BY    RESOEU-TION    of    ApRIE    I2TH, 

1907. 

Pursuant  to  adjournment  the  Committee  met  this  twenty- fourth 
day  of  May,  1907,  in  the  Assembly  Chamber,  State  House. 

Present — Messrs.  Hahn,  Van  Bearcom,  Sullivan,  Barber 
and  Gibes.     John  H.  Backes,  Counsel. 

WILLIAM  T.  HUNT  sworn  and  examined  as  follows : 

By  Mr.  Backes  : 

Q.  You  were  a  sewerage  commissioner  for  a  great  many  years  ? 

A.  Yes,  sir. 

Q.  For  how  many  years? 

A.  Well,  it  is  rather  difficult  just  to  say,  because  there  were 
a  number  of  commissions. 

Q.  The  one  now  existing  is  the  State  Sewerage  Commission, 
which  was  created  in  1899? 
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A.  I  was  appointed  on  that  board  to  serve  until  a  year  ago  last 
January,  and  then  I  resigned. 

Q.  Did  you  serve  on  any  similar  commission  prior  to  the 
creation  of  this  one? 

A.  One  in  1896.  the  Passaic  River  Commission,  with  Dr. 
Holmes  and  Dr.  Marsh,  of  Paterson ;  then  on  two  subsequent 
commissions. 

Q.  Between  1896  and  1906? 

A.  Yes. 

Q.  What  were  they  ? 

A.  Well,  they  were  chiefly  upon  the  Passaic  river  problem. 

0.  You  mean  that  they  were  co-existing? 

A.  No;  successive  commissions.  One  was  appointed  by  the 
legislative  session  to  make  a  report;  we  were  appointed  in  1896. 

Q.   Not  a  permanent  commission  ? 

A.  No;  then  there  were  two  legislative  commissions;  I  served 
on  each  of  them,  and  then  when  the  State  Commission  was 
appointed  I  was  made  a  member  of  that,  and  served  six  or  seven 
years. 

Q.  Until  January,  1906? 

A.  Yes. 

Q.  Now,  during  the  six  years,  1900  tO'  1906,  your  commission 
spent  principally  in  salaries  $66,973.92,  an  actual  increase  from 
its  beginning  in  1900  of  an  expenditure  of  $9,118.48  in  1900, 
with  an  expenditure  of  $13,679.92.  While  the  Committee  is  not 
so  much  interested  in  the  actual  expenditures,  it  would  like  to 
know  from  you,  as  a  member  of  that  commission,  if  you  can 
tell  them  what  that  commission  has  accomplished  for  all  this 
money  that  it  has  spent? 

A.  Well,  the  commission  has  had  supervision  of  the  sewage 
systems  of  the  State,  and  made  a  report  and  gave  advice  from 
time  to  time  to  communities  applying  for  it.  It  has  required  cer- 
tain communities  to  improve  their  sewage  systems,  as  complaint 
has  been  made.  It  has  held  a  great  many  hearings.  It  has  had,  to 
a  large  extent,  the  preservation  of  the  water  supply,  endeavoring 
to  remove  pollution  by  sewage.  It  had  the  discussion  and  inquiry 
into  the  Passaic  river  case  until  the  creation  of  the  Passaic  River 
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District  Commission  and  the  Passaic  Valley  Commission;  that 
occurred  two  years  ago,  I  think. 

Q.  At  an  expense  of  $2,500  a  year  in  salaries? 

A.  Yes;  that  was  an  additional  salary.  I  did  not  approve  of  it 
at  that  time.    The  State  commission  ought  to  have  attended  tO'  it. 

Q.  Which  commission? 

A.  I  think  the  State  Sewerage  Commission. 

Q.  They  had  plenty  of  time  to  do  that  ? 

A.  They  had  time,  yes ;  it  was  a  part  of  their  work. 

Q.  What  was  the  purpose  of  the  creation  of  the  Passaic  Valley 
Commission  ? 

A.  I  presume  to  give  that  district  special  local  representation 
entirely. 

Q.  Upon  what  ? 

A.  Well,  in  that  district  affected  by  that  work. 

Q.  The  Stat^- 

A.  (Interrupting)  Upon  the  special  branch  of  that  subject.  I 
did  not  think  that  was  necessary. 

Q.  At  the  time  the  matter  was  before  the  Legislature  did  you 
oppose  it  ?  ^ 

A.  Well,  to  the  extent  of  speaking  to  those — 

Q.    (Interrupting)  You  used  your  influence  against  it? 

A.  Yes. 

Q.  Don't  you  know  as  a  fact  that  that  commission  was  only 
created  for  the  purpose  of  giving  a  salary  to  the  party  in  charge? 

A.  I  did  not  analyze  their  motives  in  any  way  at  all. 

Q.  Not  even  at  the  time  the  bill  was  before  the  Legislature? 

A.  No. 

Q.  Can  you  see  any  other  purpose  for  the  existence  of  the 
Passaic  Valley  Commission  than  that  of  drawing  a  yearly  salary 
of  $2,500? 

A.  Well,  they  seemed  to  think  the  work  was  so  important  that 
it  ought  to  have  a  local  commission. 

Q.  Why  could  not  the  commission  of  which  you  were  a  mem- 
ber attend  to  that? 

A.  It  could  have  done  so, 

Q.  Did  not  your  commission  have  a  representative  in  that 
neiarhborhood? 
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A.  Yes,  we  had. 

Q.  Who  was  he? 

A.  Well,  I  myelf  at  that  time  did  business  in  Newark, 
althoiig-h  my  residence  was  in  Morris  county  at  the  time.  Mr. 
Herrington,  since  deceased,  was  from  Bergen  county,  and 
Mayor  Hinchliffe,  of  Paterson,  was  also  a  member. 

Q.  'All  within  the  district? 

A.  All  within  the  district.  Colonel  Fuller,  of  Jersey  City, 
was  a  resident  of  Hudson  county,  which  was  in  the  district. 

Q.  Was  there  any  need  of  five  members  of  the  State  Sewerage 
Commission  to  transact  its  business  ? 

A.  Well,  in  an  academic  way,  I  have  always  referred  to  a 
commission  as  three.  Three  can  always  dO'  the  work.  It  has 
been  my  experience.  In  1906  we  had  a  commission  of  three, 
which  I  think  was  more  efficient  in  the  fact  that  you  could  do 
the  work  more  readily  and  at  less  discussion  and  so  forth. 

Q.  What  work  did  the  commission,  during-  the  time  that  you 
were  a  member,  other  than  to  discuss  and  advise  some  admin- 
isterative  work,   tO'  perform  its  functions? 

A.  Local  officers  would  collate  facts  in  regard  to  sewage. 

Q.  That  was  clerical  work  done  by  the  secretary? 

A.  No.  Some  of  it  was,  yes;  but  we  made  frequent  visits  to 
those  places. 

Q.  In  a  body? 

A.  Yes.  That  was  one  of  the  conditions  that  makes  a  com- 
mission of  five  less  satisfactory — it  was  such  a  large  body  to 
travel  around  together,  and  yet  the  body  is  not  large  enough  to 
divide  it  into  committees. 

Q.  Well,  during  any  one  year  how  many  visits  did  your  body 
make  ? 

A.   I  don't  know. 

Q.  Have  you^  no  idea  at  all? 

A .  No ;  I  have  not. 

Q.  How  often  would  you  meet  ? 

A.  Every  Monday. 

Q.  What  would  be  the  length  of  the  sessions? 

A.  Oh,  an  hour  or  an  hour  and  a  half  or  two  hours.  If  we 
had  a  hearing  there  it  would  take  much  longer. 

2"/    IN 
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Q.  Until  you  finished  your  work? 

A.  Yes.  Just  like  any  hearing  here.  We  had  to  hear  all  that 
came ;  sometimes  there  would  be  a  dozen  that  wanted  to  talk. 

Q.  Is  not  the  work  of  your  commission  work  that  should  be 
done  by  the  State  Board  oi  Health  ? 

A.  Such  work  is  done  in  other  states  by  the  State  Board  of 
Health  to  a  very  large  extent. 

Q.  Is  there  any  reason  at  all  for  the  existence  of  the  State 
Sewerage  Commission,  having  in  mind  that  we  have  a  State 
Board  of  Health,  assuming  that  our  State  Board  of  Health 
to  be  one  that  is  an  efficient  board  ? 

A.  I  think  it  would  require  a  reorganization  of  the  State 
Board  of  Health. 

Q.  Won't  you  give  me  a  full  answer  to  my  question?  The 
Committee  would  like  to  know. 

A.  I  think  that  if  the  State  Board  of  Health  were  made  effici- 
ent in  this  line,  that  is,  strengthened  in  regard  to-  sewage  matters, 
for  instance,  and — the  difficulty  with  the  State  Board  of  Health 
is  just  here — it  is  not  a  salaried  body,  as  I  understand. 

Q.  It  could  very  easy  be  made  that? 

A.  Where  a  board  of  that  kind  is  not  salaried,  the  members 
give  it  that  sort  of  attention  that  men  give  who  have  no  special 
task  in  the  matter,  and  the  result  is  that  this  work  is  largely  dis- 
charged by  employes,  and  the  board  itself  gives  a  vague  general 
superA'ision  over  the  work.  The  secretary  is  the  active  executive 
man.  In  that  way,  instead  of  the  commissioners  doing  the  work, 
the  clerks  do  it.  It  makes  very  little  difference  whether  you  have 
a  commission  that  does  the  work,  or  hire  a  clerk  tO'  do  the  work, 
whatever  you  call  him — that  is  if  the  work  is  done.  If  you 
mean  by  that  question,  to  consolidate  the  bodies  such  as  the  State 
Sewerage  Commission  and  some  others  under  a  thoroughly  effici- 
ent board  or  body — a  Board  of  Health — completely  reorganiz- 
ing— a  consolidation  of  that  work — I  think  it  could  be  done  with 
a  great  deal  of  efficiency. 

Q.  In  your  opinion,  is  not  that  the  place  tO'  lodge  the  labors 
of  the  various  sewerage  commissions  ? 

A.  I  would  say  that  such  work  is  done  by  the  State  Board  of 
Health  in  some  other  states. 
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Q.  You  see,  there  have  been  a  great  many  commissions  created 
within  the  last  fifteen  years.  The  question  then  is  whether  a 
commission  such  as  yours  and  others  of  its  order — I  mean  any 
other  board — whether  it  returned  $66,000  worth  of  goods  to 
the  State  ? 

A.  I  think  the  State  Sewerage  Commission  could  rest  on  its 
record  pretty  well,  indeed.     It  is  pretty  hard  to  tell. 

Q.  The  question  is,  what  has  your  commission  accomplished? 

A.  It  has  accomplished,  as  I  say,  a  supervision  of  the  sewerage 
work.     I  presume  it  has  done  a  great  deal  of  work  in  that  way. 

Q.  Do  you  know  that  it  has  ? 

A.  Yes;  I  think  our  services  in  the  Passaic  river  case  were 
the  most  important  rendered. 

O.  The  Legislature  evidently  thought  differently  by  the  crea- 
tion of  the  new  commission? 

A.  I  presume  the  Legislature — I  presume  if  the  members  of 
our  commission  had  come  down  here  and  lobbied— somethinp- 
that  I  would  never  consent  to  when  I  was  chairman — I  thought 
when  we  made  a  report  and  expressed  ourselves  clearly  and  dis- 
tinctly, to  come  down  and  hang  around  the  legislative  halls,  urg- 
ing them  to  put  through  certain  bills,  was  something  beneath 
our  dignity. 

Q.  You  made  an  investigation  of  these  sewerage  systems  in 
Europe  ? 

A.  Yes ;  that  is,  I  made  that  as  an  incident  of  my  being  abroad. 

Q.  Did  you  make  a  report  upon  it? 

A.  Yes. 

Q.  An  official  report? 

A.  Yes. 

O.  To  the  Legislature,  or  to  your  own  board? 

A.  Well,  to  our  own  body,  and  then  was  embodied  in  our  re- 
port to  the  Legislature. 

Q.  In  what  year  was  that? 

A.  I  was  over  in  1900.  I  made  the  report,  I  think,  to  the 
Legislature  in  1901. 

0.  How  long  were  you  there? 

A.  I  was  there  three  months;  I  visited  the  systems  in  Paris 
and  London — 
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Q.  (Interrupting)  You  made  a  report  to  the  Legislature  in 
1901  ? 

A.  We  think  we  did;  it  must  have  been;  I  was  over  in  the 
summer  of  1900.  I  made  quite  an  elaborate  investigation  there, 
and,  I  think,  a  profitable  one.  I  visited  the  systems  in  Paris,  Lon- 
don, Manchester,  Leeds  and  Glasgow. 

Q.  As  a  fact,  dO'  your  minutes  disclose  all  that  your  board  has 
done  ? 

A.  Yes. 

Q.  Do  they  give  full  evidence  of  all  that  the  board  has  accom- 
plished ? 

A.  Well,  yes,  I  think  so. 

Q.  Nothing  beyond  what  is  contained  in  the  minutes  ? 

A.  Noi;  except  in  general  influence  and  so  on. 

Q.  In  what  ? 

A.  General  influence.  For  instance,  I  can  give  you  one  case. 
The  town  of  Woodbury  desired  to  install  a  sewerage  system, 
and  asked  me  to  come  down.  I  went  down  and  spent  a  day  with 
them  and  went  over  the  details,  and  then  had  a  public  meeting 
at  night  in  which  I — 

Q.  (Interrupting)  You,  with  your  experience  in  Europe, 
would  be  probably  of  some  benefit ;  how  about  your  four  mem- 
bers who  had  no  experience  in  Europe;  of  what  use  were  they 
to  the  State,  or  what  use  would  they  be  to  a  town  like  Woodbury 
desiring  to  install  a  system  of  sewerage  ? 

A.  Well,  they  have  acquired  a  considerable  experience.  Some 
of  them  are  especially  efficient.  Of  course,  the  problem  is  one 
that  someone  has  got  to  study  up,  and  knowledge  on  it  has  been 
extremely  vague.     Engineering  experience  is  of  very  small  value. 

Q.  Do  you  know  of  any  one  member  of  your  board  who  has 
made  it  a  study  so  as  to — 

A.  (Interrupting)  Colonel  Fuller  has  become  very  familiar 
with  the  work. 

Q.  That  is  simply  by  reading — not  by  practical  experience? 

A.  Reading;  and  those  things  that  have  come  to  us  from  time 
to  time,  investigating  complaints  and  so  on,  and  in  that  wa}- 
becoming  familiar  with  the  subject  and  its  requirements.  Dr. 
Jacobson,  who  is  on  the  commission,  has  an  extensive  chemical 
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knowledge  and  is  very  thorough.  There  are  those  questions 
which  come  up  very  often,  and  questions  of  municipal  govern- 
ment. 

0.  Is  that  one  of  your  provinces — municipal  government? 

A.  Well,  you  have  to  adapt  these  systems  to  municipal  gov- 
ernment. 

Q.  You  say  that  your  board — or  you,  as  a  member  of  the 
board,  are  opposed  to  lobbying  during  the  legislative  session. 
You  know  of  other  members  of  your  board  who  do? 

A.  I  do  not  know  anything  about  it.  So  long  as  I  was  chair- 
man of  the  board  I  objected  to  any  member  coming  down  here 
except  to  a  public  hearing. 

Q.  During  what  period  were  you  chairman? 

A.  I  was  chairman  until  1905. 

Q.   From  the  beginning? 

A.   No;  Mr.  Huntington  was  chairman  for  a  time. 

Q.  In  1899,  when  the  board  was  first  created,  its  salary  was 
$1,000;  in  1900  it  was  increased  to  $1,500.  Was  any  lobbying 
done  then? 

A.   Not  to  my  knowledge.     There  was  a  new  bill  entirely. 

Q.  There  was  an  amendment.  Was  there  any  lobbying  done 
to  increase  the  salary  $1,000  to  $1,500? 

A.  Not  to  my  knowledge.  Certainly  it  would  have  been 
against  my  principles. 

Q.  Don't  you  think  the  services  are  worth  more  than  $1,000; 
is  that  your  idea? 

A.  No;  it  is  against  the  principle  of  lobbying  that  I  speak. 

Q.  From  the  creation  of  the  board  in  1899  till  the  increase  of 
$500  in  salary,  the  board — in  fact,  there  was  no  labor  at  all  ? 

A.  Yes;  I  think  it  did  quite  a  good  deal. 

Q.  The  members,  so  as  to  familiarize  themselves  with  the 
nature  of  the  work — 

A.  (Interrupting)  Yes;  they  familiarized  themselves;  they 
took  up  quite  a  number  of  questions. 

Q.  Was  there  then  to  your  knowledge  anything  in  the  nature 
of  the  work  that  they  were  to  perform  that  would  justify  them 
in  asking  an  increase  in  salary  in  less  than  a  year's  time  after 
their  appointment? 
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A.  Yes;  I  think  that  at  that  time  it  was  contemplated  that  the 
State  board  would  come  into  active  control  of  the  Passaic  case. 

Q.  Which,  in  fact,  it  has  not? 

A.  It  has  not. 

Q.  That  was  the  only  justification  that  you  know  of  for  the 
increase  in  salary? 

A.  That  was  my  recollection  why  it  was  suggested. 

Q.  Not  having  taken  the  jurisdiction  of  the  Passaic  river  case, 
then,  in  your  judgment,  it  is  a  fact  that  they  have  overdrawn  at 
the  rate  of  $500  apiece ;  is  that  right  ? 

A.  Oh,  no;  $1,500  is  either  a  large  or  small  salary  as  different 
men  may  look  at  it.  It  is  large  for  a  man  who  gets  $10  or  $15 
a  week.     It  was  not  large  enough  to  keep  me  on  the  board. 

Q.  Is  that  the  reason  that  you  resigned? 

A.  I  probably  would  have  stayed  for  a  larger  salary,  but  I 
found  that  the  work  of  the  board  took  up  too  much  of  my  time. 

Q.  Does  that  apply  to  the  rest  of  the  members? 

A.  I  don't  know.  It  seems  to  me  that  they  were  still  enjoying 
their  position  and  the  salary,  too.  I  enjoyed  both  position  and 
salary  as  long  as  I  thought  I  could  do  it  without  interfering  with 
my  business  and  pleasure. 

0.  $1,500,  two  hours  a  week,  seems  to  be  sufficient  to  urge 
the  other  members  to  remain? 

A.  There  are — (interrupted.) 

By  Mr.  Barber: 

Q.  Does  the  sewerage  commission  regularly  employ  a  sanitary 
engineer  ? 

A.  No;  we  never  have.  We  employed  Mr.  Everett  Hall,  who 
was  our  sanitary  engineer  for  special  purposes. 

Q.  Does  the  commission  give  advice  to  municipal  bodies  in 
regard  to  sewage? 

A.  Yes,  very  frequently. 

Q.  But  the  commission  has  no  regularly  employed  engineer 
from  whom  they  can  obtain  expert  knowledge  which  would  be  of 
benefit  tO'  the  municipality  ? 

A.  li  2i  special  engineering  knowledge  was  necessary,  we  em- 
ployed a  man — whomever  we  thought  best  adapted  for  that  work. 
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For  instance,  we  wanted  a  special  report  on  some  portions  of  the 
Passaic  river,  and  then  we  got  some  important  national  engineer. 

Q.  In  the  case  of  some  small  town,  for  instance,  Woodbury, 
which  has  been  mentioned.,  the  Sewerage  Commission  would 
notify  the  town  of  Woodbury  to  stop  polution  of  a  stream,  would 
the  State  Sewerage  Commission  be  of  assistance  to  the  town  of 
Woodbury  in  providing  for  a  method  which  would  prevent  the 
pollution  of  the  stream? 

A.  Yes. 

Q.  How? 

A.  The  first  thing  that  would  be  necessary  there  would  be  to 
urge  on  the  locality  the  necessity  of  employing  for  the  super- 
vision of  the  work  a  proper  engineer ;  that  is  always  done.  We 
try  to  get  them  to  employ  for  the  work  a  proper  expert  on  their 
own  account  to  advise  them  as  tO'  the  general  system;  that  is,  a 
man  competent  tO'  do  the  work. 

Q.  Have  the  commission  suggested  to  the  municipalities  any 
engineers? 

A.  Never. 

0.  Has  the  matter  of  sewage  pollution, or  general  public  pollu- 
tion rather,  in  your  opinion,  is  it  proper  and  beneficial  to  have 
an  expert  engineer,  a  competent  and  capable  man,  employed  to 
prepare  plans  and  give  advice  to  the  municipal  authorities  as  to 
the  disposal  of  sewage. 

A.  Well,  we  have  always  felt  that  a  State  engineer  and  a  State 
engineering  department  was  desirable  in  this  State  along  the  lines 
and  suggestions  by  your  counsel,  and  the  consolidation  of  these 
boards.  I  think  that  a  consolidation  along  those  lines,  as  I  have 
stated  before,  with  a  thoroughly  competent  State  engineer  with 
a  proper  salary,  he  could  be  of  very  great  and  valuable  service 
in  these  matters,  especially  in  those  projects  that  are  yet  funda- 
mental discussions. 

By  Mr.  Sullivan  : 

Q.  There  are  five  members  of  the  commission  ? 
A.   Five. 

Q.  Is  your  opinion  that  three  members  could  doi  the  work  just 
as  well  as  five  ? 
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A.  I  think  that  is  ahvays  the  way  with  any  commission.  I 
have  never  known  a  time  that  three  men  could  not  get  together 
and  settle  a  question  with  more  expedition  and  certainty  than  five 
men.  That  was  my  suggestion  tO'  the  committee.  The  gentlemen 
did  not  seem  tO'  think  sO' ;  they  seemed  to-  think  it  should  be  five. 

ByMr.  Backes: 

Q.  Why — ^creation  of  office? 

A.   I  presume  so. 

Q.  You  have  no'  doubt  that  it  was  made  a  commission  of  five 
tO'  create  office? 

Ax.  I  suppose  so.  That  has  been  the  custom  with  both  parties 
for — 

0.  (Interrupting)  Your  notion  of  a  State  engineer  would  be 
tO'  put  him  within  a  department  of  public  help? 

A.  Of  all  material  work;  all  work  of  a  material  matter. 

By  the  Chairman  : 

Q.  Have  you  anything  further  to  say  tO'  the  committee  with 
regard  to  the  sewerage? 

A.  No;  I  think  the  general  work  has  been  very  good  indeed; 
it  is  very  hard  to- — (interrupted) 

By  Mr.  Backes: 

Q.  You  cannot  tell  until  the  money  has  gone  whether  there  has 
been  the  moneys  worth  or  not  ? 
A.  No. 

DANIEL  S.  VOORHEES,  sworn  and  examined  as  follows : 

By  Mr.  Backes  : 

0.  You  are  the  State  Treasurer,  are  you? 

A.  I  am.     Yes,  sir. 

Q.  And  you  live  where? 

A.  Morristown. 

Q.  How  long  have  you  been  the  State  Treasurer  ? 

A.   Since  the  first  of  March. 

Q.  Of  the  present  year? 
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A.  Yes,  sir. 

0.  Have  you  familiarized  yourself  with  your  office  up  to  the 
present  time  ? 

A.  Well,  yes.  to  some  extent. 

Q.  Do  you  know  where  the  moneys  of  the  State  are  kept? 

A.  Oh.  yes. 

0.   Do'  you  know  the  different  banks? 

A.   Well,  I  could  not — there  is  120  different  banks.     ' 

Q.  Are  they  paying  interest? 

A.   Oh,  yes. 

Q.  All  of  them? 

A.  Yes. 

Q.  At  what  rate? 

A.  Two  per  cent. 

Q.  Only? 

A.  Only,  yes. 

Q.  Are  there  not  some  exceptions  that  pay  three  per  cent.  ? 

A.  Well,  the  law  would  not  allow  us  to  take  more  than  two 
per  cent. 

Q.  The  law  says  that  you  must  get  two  per  cent.,  doesn't  it? 

A.  Yes. 

Q.  The  law  does  not  prevent  you  from  getting  more  than  two 
per  cent.  ? 

A.  Oh,  yes,  I  take  it  so. 

Q.  From  what  do  you  take  it  so? 

A.  The  law. 

Q.  Have  you  read  it? 

A.  Yes,  sir. 

O.   It  limits  you  to  two  per  cent.  ? 

A.  Yes,  sir. 

Q.  Do  you  mean  tO'  say  that  if  the  banks  in  which  the  State's 
moneys  are  deposited,  pay  their  other  depositors  three  per  cent., 
that  you  as  treasurer  would  not  be  permitted  tO'  take  it? 

A.  Yes.  I  was  so  advised  by  Mr.  Briggs,  and  I  think  he  got 
his  advice  from  the  Attorney-General. 

Q.  You  never  took  the  trouble  to  go  and  see  the  Attorney- 
General  ? 

A.  Oh,  no — not  yet,  I  mean. 
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Q.  You  have  not  been  here  long  enough? 

A.  No,  sir. 

Q.  How  often  do  you  come  here — I  don't  mean  since  tht 
investigation  began,  but  before  that? 

A.  Well,  I  spend  a  great  deal  of  the  time  here — pretty  nearly 
all  of  the  month  of  March  and  the  first  twO'  weeks  in  April  and 
then  I  was  here — 

Q.  (Interrupting)  Then  you  lapsed  into  the  habits  of  your 
predecessors  ? 

A.   No.    Then  I  took  a  vacation  for  two  or  three  days. 

Q'.  It  is  .a  fact  that  you  do  not  spend  more  than  two  days  a 
week  in  your  office  here  ? 

A.  Oh,  no;  I  average  more  than  that  and  intend  to.  I  intend 
to  make  it  a  business. 

Q.  You  intend  to  make  it  a  business? 

A.  Yes. 

Q.  You  intend  from  now  on — 

A.    (Interrupting)  Yes. 

Q.  How  about  your  other  offices? 

A.  They  will  run  themselves. 

Q.  What  other  offices  do  you  hold? 

A.   County  clerk. 

Q.  County  clerk  of  what  county? 

A.   Morris  county. 

Q.  Can  you  serve  both  masters? 

A.  Yes,  sir. 

Q.  Competently? 

A.  Yes,  sir.     I  have  got  that  office  pretty  well  systematized. 

Q.  What  time  do  you  give  to  your  office  of  county  clerk? 

A.  Well— 

Q.    (Interrupting)  How  msny  days  a  week  do  you  go  there? 

A.  That  I  don't  know. 

Q.  Four  or  five? 

A.  Oh,  no. 

Q.  As  clerk  of  the  county  you  are  clerk  of  the  Supreme  Court 
Circuit,  and  clerk  of  the  Court  of  Oyer  and  Terminer? 

A.  Yes,  sir. 

Q.  And  clerk  of  the  Court  of  Common  Pleas? 
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A.  Yes,  sir. 

Q.  And  clerk  of  the  Quarter  Sessions  ? 

A.  Yes. 

Q.  And  also  Recorder  of  Deeds? 

A.  Yes,  sir. 

0.  How  can  you  discharge  your  duties  in  Morris  county  as 
County  Clerk,  holding  also  these  other  offices  which  I  have  enum- 
erated, and  also  discharge  your  duties  to  the  State  as  State 
Treasurer  ? 

A.  Why,  I  have  been  in  that  office  since  1870,  as  deputy  and 
as  clerk. 

Q.   In  the  county  clerk's  office? 

A.  Yes,  sir;  I  was  elected  about  eight  years  ago  as  county 
clerk.    This  is  my  second  term. 

Q.  When  does  your  term  expire? 

A.  About  a  year  from  this  fall. 

0.  You  have  no  notion  of  resigning  your  county  clerkship  to 
take  up  the  office  of  Treasurer? 

A.  Oh,  yes. 

Q.  Is  it  not  your  intention  to  make  an  effort  at  renomination 
as  county  clerk  ? 

A.  Oh,  no;  I  would  not  take  it  if  they  were  to  give  it  to  me. 
As  I  was  going  to  say,  I  have  the  office  of  county  clerk  working 
on  a  good  system,  and  I  have  very  competent  help ;  I  do  a  very 
good  deal  of  work  when  I  get  back  from  here — I  go  from  here 
and  reach  there  at  6:17;  I  look  over  the  matters  there  and  give 
it  what  attention  I  must  give  it  personally. 

0.  Is  it  not  a  fact  that  you  spend  about  half  of  your  time  in 
attending  to  your  duties  as  county  clerk  of  Morris  county  and 
the  other  half  here  in  Trenton  ? 

A.  Yes;  you  can  say  that,  to  be  fair. 

Q.  Three  days  in  Trenton  and  three  days  in  Morristown  ? 

A .  Yes ;  partly  so. 

Q.  Your  office  in  Trenton  is  pretty  well  systematized? 

A.  Oh,  yes;  a  pretty  good  force. 

Q.  Who  signs  the  Treasurer's  name  ? 

A.  I  do. 

0.   Mr.  Wildrick? 
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A.  He  cannot. 

0.  Do  you  do'  anything  else  except  sign  your  name  as  Treas- 
urer ? 

A.  Oh,  general  supervision.  I  sign  all  the  checks  and  look 
over  different  things,  which  keep  me  pretty  busy. 

Q.  Only  three  days  a  week? 

A.  The  days  that  I  put  in  all  the  time;  I  don't  loaf  any  while 
I  am  here. 

Q.   Only  in  discussing  politics? 

A.  Sometimes;  if  you  came  in  I  would  talk  politics  with  you. 

Q.  Keeping  up  the  fences  in  Morris  county? 

A.  Oh,  yes;  I  have  to  do  that. 

Q.  That  is  usually  done  on  Tuesday? 

A.  What — to  talk  politics  here? 

Q.  Politics. 

A.  Oh,  no. 

Q.  That  is  to  be  discussed  at  all  times? 

A.  I  don't  talk  politics  very  much  at  any  time. 

Q.  During  the  time  that  you  are  drawing  $3,000  a  year,  for  an 
average  of  three  days  a  week,  I  want  tO'  know  how  much  of  the 
time  that  you  spend  in  Morris  county — 

A.  (Interrupting)  If  you  came  in — I  don't  bother  my  head — 
I  don't  believe  very  much  in  talking  politics ;  I  believe  in  doing. 

Q.  What  other  offices  do  you  hold  under  the  State  or  under 
the  county? 

A.  Not  any. 

Q.  Director  of  any  banks? 

A.  No',  sir. 

Q.  In  private  business? 

A.  Noi,  sir;  I  have  made  that  my  business. 
■    Q.  Made  what  your  business? 

A.  The  county  clerk's  office. 

Q.  Politics? 

A.  No,  you  might  call  it  politics. 

Q.  You  are  the  leader  of  Morris  county? 

A.  Well,  yes;  they  call  me  that;  yes. 

Q.  Chairman  of  the  Republican  County  Committee? 

A.  No,  sir. 
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Q.   Yoit  are  the  man  behind  the  throne? 

A.   Yes ;  you  can  call  it  that,  if  you  want  to. 

Q.   Modest  enough  to  admit  it  ? 

A.  I  am  a  member  of  the  State  Committee;  that  necessarily 
carries  that  with  it. 

0.  Don't  you  think  your  office  as  State  Treasurer  could  be 
more  efficiently  carried  on  if  you  gave  it  personal  attention ;  I 
mean  daily  personal  attention  ? 

A.  Oh,  I  think  so,  and  I  think  I  will  get  to  that  after  a  while. 
I  have  only  been  here  since  the  first  of  March. 

Q.   Don't  you  think  you  are  making  a  pretty  bad  start? 

A.  I  think  I  made  a  pretty  good  .start.  I  have  put  in  pretty 
nearly  all  of  my  time  since  I  have  been  here. 

Q.  Yo'U  just  stated  as  a  fact  that  you  had  put  in  about  one- 
half  of  your  time. 

A.  That  is  a  misunderstanding.  I  told  you  in  the  first  place 
that  I  had  put  in  the  whole  of  the  month  of  March  and  the  first 
two  weeks  in  April,  and  since  that  about  half  of  the  time.  I 
averaged  it  up,  and  that  is  about  right,  and  now  it  is  the  middle 
of  May.  I  am,  going  tO'  give  it  all  oi  the  attention  that  it  re- 
quires.    I  will  try  to  make  a  business  of  it. 

Q.  Ave  there  any  accounts  in  your  department  that  are  not 
drawing  interest  ? 

A.  Yes,  there  is — not  a  State  fund — there  is  a  special  railroad 
fund. 

Q.   Where  is  that  kept  ? 

A.  In  about  twenty  or  thirty  different  banks;  it  is  a  small 
fund. 

0.  How  small? 

A.  Oh,  it  runs  from  $450,000  to  $600,000. 

Q.  Railroad  funds? 

A.  Yes;  special  railroad  funds. 

0.  How  is  it  that  they  are  not  drawing  interest? 

A.  Why,  under  the  advice  of  the  Attorney-General. 

0.   Given  tO'  you? 

A.  Well,  given  to  my  predecessor. 

0.   How'  do  you  know  it  was  given  to  your  predecessor? 

A.  He  told  me  so. 
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Q.  Mr.  Briggs  told  you? 

A.  Yes;  and  he  is  a  very  truthful  man. 

Q.  And  so  are  you ;  you  might  add  that. 

A.  I  did  not  take  the  trouble. 

Q.  What  is  the  reason  for  not  receiving  interest  upon  these 
accounts  ? 

A.  I  understand  it  is  filed  in  the  nature  of,  technically,  a  bond. 

Q.  A  deposit? 

A.  A  deposit  tO'  do  certain  things — that  they  build  the  rail- 
roads and  file  their  profile,  or  right  of  way,  with  the  Secretary 
of  State ;  then  the  law  requires  that  they  file  $2,000,  and  they  are 
reimbursed  at  the  same  rate. 

Q.  You  say  that  that  runs  up  to  $6,000  or  $100,000? 

A.  $1600,000;  I  don't  think  it  goes  over  $6,000.  It  is  con- 
stantly coming-  and  going". 

Q.  Put  in  a  favored  bank? 

A.  Well,  it  is  put  in  banks. 

Q.  Favored  banks  ? 

A.  Well,  I  would  not  call  them  favored  banks.  I  never  made 
but  one  change. 

Q.  That  is  tO'  only  one  change  to  your  own  bank  ? 

A.  Not  my  bank,  but  to  one  of  the  Morris  county  banks. 

Q.  How  much  did  you  take  there? 

A.  They  had  $5,000  and  I  took  $15,000  and  put  it  up  there; 
that  made  it  $20,000. 

0..  What  is  the  name  of  the  bank  that  you  gave  this  $15,000 
to;  that  is,  not  drawing  interest? 

A.  The  Hon  bank — The  National  Hon  Bank. 

Q.  Of    Morristown? 

A.  Of  Morristown. 

Q.  You  are  a  .stockholder  in  it  ? 

A.  Oh,  no. 

Q.  Are  you  a  depositor  there  ? 

A.   Yes;  I  have  three  accounts  there? 

0.  Three  of  your  own? 

A.  Well,  I  deposit  in  every  bank  in  Morristown. 

Q.  You  do? 

A.  Yes. 
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Q.   How  many  banks  have  you  got  there? 

A.  Three. 

Q.   You  have  three  accounts  in  one? 

A.  No;  two  accounts  in  the  Hon  Bank  and  two  in  the  Trust 
Company  and  one  in  the  First  National  Bank. 

Q.  Who  is  the  president  of  the  Hon  Bank? 

A.  Vice-Chancellor  Pitney. 

Q.  Did  he  ask  you  to  increase  the  deposit  there  ? 

A.  No. 

Q.  The  deposits  of  these  moneys  which  are  not  drawing 
interest  ? 

A.  No. 

Q.  You  thought  it  would  be  quite  hopeful? 

A.  I  think  they  rather  expected,  you  know.  I  am  going  to 
take  care  of  all  the  banks  in  Morris  county  as  soon  as  the  money 
comes  in. 

Q.  You  being  one  of  the  members  of  the  State  Committee  in 
that  district,  have  got  to  keep  your  fences  up  by  looking  after 
the  banks? 

A.   Well,  no;  the  banks  never  give  us  any  money  up  there. 

Q.   What  did  you  say? 

A.  You  never  get  any  assessment  from  a  bank,  or  political 
contribution;  we  would  not  ask  it;  we  would  not  ask  it  from 
them. 

Q.  In  what  way  are  you  going  to  take  care  of  the  banks  of 
Morris  county? 

A.  I  am  going  to  make  deposits  to  the  county. 

Q.  Are  they  distinct  banks  or  national  banks? 

A.   National  banks,  except  one  trust  company. 

Q.  Do  you  think  the  national  banks  would  be  as  safe  as  the 
State  banks? 

A.  I   think  we  have — 

Q.  (Interrupting)  In  view  of  the  fact  that  we  have  Mr. 
Watkins  as  Commissioner  of  Banking  and  Insurance,  don't  you 
think  it  would  be  safer  to  deposit  your  money  in  the  State  insti- 
tution ? 

A.  In  the  trust  companies? 

0.  State  institutions? 
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A.  I  don't  think  so.  I  think  the  national  banks  are  just  as 
safe  as  the  trust  companies.     Some  people  think  they  are  safer. 

Q.  Could  you  readily  produce  your  records  showing  in  which 
bank  these  $600,000  of  non-interest  bearing  money  is  kept? 

A.  I  think  so,  but  it  would  take  me  a  little  time. 

Q.  Cannot  you  get  it? 

A.  I  have  got  it  right  here. 

Q.  You  rather  expected  me  or  somebody  to  suggest  that  I 
might  ask  you  for  it? 

A.  I  carry  it  in  my  pocket  all  the  time. 

Q.  Why  do  you  carry  it  in  your  pocket  all  the  time? 

A.  I  wanted  to  keep  tabs  on  the  office,  so  I  got  up  a  little  book 
like  that  (indicating).  I  wanted  to  find  where- this  money  is 
going  to. 

Q.  There  are  some  erasures  in  writing  the  names  of  the  banks 
that  are  printed  on  this  slip;  what  does  that  indicate,  changes 
made  by  you? 

A.   No.     I  have  made  no  changes,  except  that  I  have  stated. 

Q.  To  the  Hon  Bank? 

A.  All  the  others  were  made  by  my  predecessor,  Mr.  Briggs. 

Q.  Where  w^as  the  $15,000  that  you  gave  to  the  Hon  Bank 
taken  from? 

A.  I  don't  really  know. 

Q.  Was  it  not  taken  from  the  Trenton  Bank? 

A.  I  think  so.     Yes;  they  had  it. 

Q.  You  took  it  out  of  the  Trenton  Bank  and  put  it  up  in  the 
Hon  Bank  of  Morristown? 

A.  No;  they  had  $71,000;  either  the  Trenton  Banking  Com- 
pany or  the  Broad  Street  Bank. 

Q.  This  is  a  statement  made  May  i8th,  1907,  which  discloses, 
as  you  say,  the  names  of  the  banks  in  which  this  railroad  fund 
is  kept  by  the  State  Treasurer? 

A.  Yes. 

0.  The  amount,  as  of  May,  1907,  is  $638,236.36;  is  that  right? 

A.  Yes. 

By  Mr.  Gibbs  : 

Q.  That  money  belongs  to  the  railroad,  and  not  to  the  State  ? 
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A.  I  believe  that  was  the  opinion  of  the  Attorney-General,  yes, 
sir. 

By  Mr.  Barber  : 

Q.  Can  you  tell  what  the  receipts  of  yoiu-  office  were  last  year  ? 

A.  Very  near  $9,000,000 — $8,000,000  and  some  odd  dollars — 
over  $8,000,000. 

Q.  What  was  the  total  expense  of  conducting  your  office  ? 

A .  Last  year  ? 

Q.  Yes. 

A.  Abont  $9,ooOi — $8,500. 

Q.  Are  yon  familiar  with  the  expenses  and  expenditures  and 
receipts  of  previous  years  ? 

A.  Well,  I  cannot  say  that  I  am  familiar,  but  I  know  about 
what  they  were  for  some  years  back. 

Q.  Well,  this  is  the  year  1907.  Do  you  know  how  much  it 
cost  to  conduct  the  treasurer's  office  ten  years  agO'. 

» 

By  Mr.  BackES: 

Q.  Have  you  knowledge  of  it? 

A.  Well,  yes,  I  have.  Ten  years  agO'  I  could  tell  what  it  was. 
I  looked  it  up  before  I  came  in  here.  In  1893,  that  is  more  than 
ten  years  ago. 

By  Mr.  BarbER  : 

Q.  What  was  the  total  expense  of  running  the  office  in  1893? 

A.  $7,500. 

Q.  Do'  you  know  what  the  receipts  were  then  ? 

A.  $4,000,000. 

By  the  Chairman  : 

Q.  Will  you  tell  this  Committee  the  names  of  the  banks  and  the 
amounts  of  the  dq>osits  that  you  have  made  with  them  ? 

A.  Manufacturers'  National  Bank  of  Newark,.  .     $30,000  00 

Fidelity  Trust  Company  of  Newark, 145,000  00 

Mount  Holly  National  Bank,   10,000  00 

Union  National  Bank,  Mount  Holly 15.000  00 

First  National  Bank  of  Camden, 60,000  00 

28   IN 
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People's  Bank  and  Trust  Company  of  Passaic,  $15,000  00 

MauricetO'wn  National  Bank, 5,000  00 

National  State  Bank  of  Newark, 10,000  00 

Paterson  National  Bank, 28,000  00 

Westfield  Trust  Company,   5,000  00 

National  Union  Bank  of  Dover, 10,000  00 

Bloomsbury  National  Bank,   5,000  00 

Salem  National  Banking  Company, 15,000  00 

National  Iron  Bank  of  Morristown 20,000  00 

Long  Branch  Bankings  Company,   5,000  00 

Hackensack  Trust  Company,   10,000  00 

Burlington  National  Bank ~  7-500  00 

Farmers'  National  Bank 10,000  00 

National  State  Bank  of  Elizabeth 20,000  00 

Security  Trust  Company,  Camden 20,000  00 

Trenton  Banking-  Company 25.000  00 

National  Bank  of  New  Brunswick 25,000'  00 

Broad  Street  National  Bank 77,706  36 

National  Ward  Banking  Company, 40,000  00 

Union  National  Bank  of  Newark, 30,000  00 

Total  May  i8th,  1907, $638,206  36 

Q.  Do  all  these  moneys  draw  interest  at  the  rate  of  two  per 
cent.  ? 

A.  Oh,  no;  this  is  a  special  railroad  fund;  it  does  not  belong- 
to  the  State  at  all. 

Q.  Those  moneys  do'  not  draw^  any  interest  at  all  ? 

A.  No;  it  is  a  special  fund  deposited  by  the  railroad  for  the 
faithful  performance  of  carrying  out — interrupting. 

Q.  Held  by  you  in  trust? 

A.  Yes  ;  and  under  the  advice  of  the  Attorney-General  it  draws 
no  interest. 

By  Mr.  Gibbs: 

Q.  Upon  the  completion  of  their  railroad,  the  money  is  paid  to 
the  railroad? 

A.  As  fast  as  they  complete  a  mile,  the  engineer  makes  an 
affidavit  and  files  it  with  us,  and  we  give  him  a  check. 
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By  Mr.  Barber  : 

Q.  Would  it  entail  very  much  work,  or  would  it  be  technical 
to  collect  interest  if  a  law  were  enacted  to  provide  that  that 
fund  should  pay  interest? 

A.  I  think  that  there  ought  to  be  some  way — I  don't  believe 
it  ought  tO'  collect  any  interest  and  give  it  back  to  them^ — 

Q.  (Interrupting)  I  mean  for  the  State,  in  order  to  obtain 
compensation  ? 

A.  It  strikes  me  it  would  be  a  good  idea  to  charge  them  five 
per  cent,  when  they  take  this  money  out.  If  they  could  deposit 
the  money  with  the  State  on  interest  and  get  back  they  would 
never  build  their  roads. 

Q.  I  mean  for  the  interest  to<  come  to-  the  State? 

A.  If  you  make  tlie  railroad  pay  five  per  cent.,  or  two  per  cent., 
or  three  per  cent,  for  the  handling  of  the  money  when  they  take 
the  money  out,  why  the  State  Treasurer  would  have  two  per 
cent,  or  five  per  cent,  on  the  amount  which  they  deposit. 

By  Mr.  Hahn  : 

Q.  Is  there  anything  that  would  prevent  the  State  from  getting 
two  or  three  per  cent,  on  this  money? 

A.  Only  under  the  advice  of  the  Attorney-General. 

Q.  His  advice  was  that  you  could  not  take  it? 

A.  It  would  not  belong  to  us  if  we  got  it,  and  that  we  would 
have  to  pay  it  out  to  the  railroads,  and  that  would  ofTset  the  whole 
thing.  If  they  knew  they  could  get  interest  they  would  let  the 
money  lie  there. 

By  Mr.  Gibbs  : 

Q.  It  takes  a  special  act  of  tlie  Legislature  to  get  that  money 
from  the  State  when  the  road  is  not  complete? 

A.  They  can  advance  them  it. 

Q.  We  passed  an  act  two  years  ago  to  refund  to  the  Reading 
Railroad  money  that  had  been  deposited  ? 

A.  Perhaps  they  had  started  to  work.  Where  they  advanced 
them  it,  they  got  it  back. 

Q.  Yes;  they  had  started  to  work,  and  then  there  was  an 
injunction  served  on  them  and  they  never  completed  the  road. 
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By  Mr.  Barber  : 

Q.  Has  there  been  any  increase  in  the  expenses  to  running 

your  office  since  you  have  been  treasurer? 

A.  Yes. 

Q.  How  much? 

A.  Oh,  about  $2,000  a  year,  or  something  Hke  that,  I  think. 

Q.  For  what? 

A.  Well,  it  went  to  service.     We  had  two  gardeners — 

Q.  (Interrupted)   His  salary  was  increased? 

A.  We  had  him  transferred  from  the — (interrupted) 

By  Mr.  Backes: 

Q.  From  the  museum? 

A.  From  the  museum,  I  think,  as  I  wanted  him  all  the  time. 

By  Mr.  Barber: 

Q.  From  1893  to  the  present  time,  1897.  the  expenses  of  the 
Treasurer's  office  has  increased  something  over  $2,000? 

A.  Well,  it  is  hardly  that,  because  last  year  it  was — well,  yes; 
that  is  about  rig'ht. 

0.  In  fourteen  years? 

A.  Yes,  and  our  work  is  more  than  double. 

Q.  And  that  is  for  accounting  for  twice  as  much  money? 

A.  Yes,  and  over  twice  the  receipts  and  over  twice  the  number 
of  checks.     I  think  our  office  is  in  good  shape. 

By  Mr.  Backes: 

Q.  Can  you  describe  the  launch  known  as  the  "Protector"  in 
the  Department  or  Commission  of  Fish  and  Game? 

A.  No,  I  don't  think  I  could.  It  is  a  pretty  good  boat.  I 
don't  know  \'ery  much  about  it. 

Q.  When  you  were  on  her  you  saw  her,  didn't  you? 

A.  Yes;  she  is  a  very  nice  boat.  The  State  ought  to  be  proud 
of  her. 

Q.  You  were  when  you  were  on  her? 

A.  Oh,  yes. 

Q.  How  many  times  were  you  on  her? 

A.   I  think  twice. 
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O.  Are  they  the  two  occasions  upon  which  Mr.  McClellan  was 
along  ? 

A.  Yes;  it  was  on  his  invitation. 

0.  He  spoke  of  two  occasions  when  he  was  on  the  boat? 

A.  Yes,  he  was  there  both  times. 

Q.  Where  did  your  party  go? 

A.  We  got  on  the  boat  at  Barnegat,  and  went  around  on  a 
cruise  around — he  had  been  at  me  a  number  of  times  to  look  at 
the  boat,  and  I  think  this  was  a  cruise  of  inspection ;  the  wardens 
inspected  the  wharfs  and  looked  out  for  violations  of  the  law  or 
something  of  that  kind. 

0:  You  understand  that  they  do  that  once  a  year? 

A.  Yes. 

0.  You  went  cruising? 

A.  Yes. 

0.   And  upon  that  one  cruise  they  take  their  friends,  is  that 

your  notion  of  it? 

A.  Well,  I  got  the  invitation  all  right,  and  I  had  a  nice  time. 

0.   Do  you  understand  that  they  only  went  out  on  this  cruise 
once  a  year? 

A.  They  are  there  all  the  year  around. 

0.  Where? 

A.  On  these  bays  all  the  year  round,  I  think,  when  there  is 

no'  ice  on. 

Q.  Yoii  think  the  State  or  Commission  ought  to  be  proud  of 

the  boat? 

A.  Well,  I  think  they  both  ought  to  be. 

0.   In    what   way,    in   your   judgment,    is   the   "Protector"    a 
credit  to  the  State? 

A.   I  think  it  is  a  great  help  to  help  to  stop  violations  of  the 

law. 

Q.   It    did   not    stop   any   violations   of   the   law   on   the   two 

occasions  when  you  were  on  her? 
A.  Golly,  I  don't  know. 
Q.  What  did  you  say  ? 
A.  I  didn't  see  anybody  arrested. 
0.   There  was  some  in  fit  condition  to  be  arrested? 
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A.  No.  No;  I  would  not  think  so.  I  was  not  I  am  sure.  I 
do  not  drink  myself. 

Q.  You  are  under  oath. 
A.  Yes. 

WILLIAM  B.  GARRABRANT,  sworn  and  examined  as 
follows : 

Mr.  Backes: 

0.  You  are  a  member  of  the  State  Board  of  Arbitration,  are 
you? 

A.  Yes,  sir. 

Q.  And  you  have  been  a  member  for  how  many  years? 

A.  Three  years;  I  was  appointed  by  Governor  Murphy. 

Q.  Were  you  in  office  before  that  time? 

A.  I  was  an  assemblyman  for  three  years — 1901,  1902  and 
1903. 

Q.  I  do  not, care  to  go  into  your  full  political  record;  I  mean 
as  a  member  of  this  board — were  you  not  a  member  of  it  prior 
to  that  date? 

A.  No,  sir;  I  never  held  any  position  except  elective  positions 
previous  to  that. 

Q.  What  elective  positions? 

A.  I  was  an  alderman  and  an  assemblyman. 

Q.  In  Newark? 

A.  Yes,  sir. 

Q.  Whom  did  you  succeed  on  the  board? 

A.  I  could  not  tell  you. 

Q.  Did  youi  ever  see  him? 

A.  No-,  sir. 

Q.  When  you  went  into  office  who  was  your  associates? 

A.  Mr.  Berry,  of  Millville;  Mr.  Schenck,  of  Bergen;  Mr. 
Joiner,  Camden,  and  Mr.  Banker,  of  New  Brunswick. 

Q.  Some  of  those  have  gone? 

A.  Yes. 

0.  And  some  still  remain? 

A.   Yes,  sir. 

Q.  Who? 
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A.  Mr.    Berry   and   Mr.    Schenck. 

Q.  Mr.  Sthenck  was  not  in  office  when  you  took  hold? 

A.  No,  sir. 

Q.  He  came  in  afterwards  ? 

A.  He  came  afterwards. 

Q.  Whom  did  Mr.  Schenck  succeed  ? 

A.  I  could  not  tell  you. 

Q.  You  were  in  office  for  a  whole  year? 

A.  Why,  no. 

Q.  Mr.  Schenck  was  in  two  years  ago  and  you  have  been  in 
the  board  two  years? 

A.  Yes;  I  beg-  your  pardon.  Mr.  Schenck  succeeded  a  gen- 
tleman from  Bergen,  I  think  it  was — I  forget  the  gentleman's 
name — fromi  Bergen. 

Q.  Did  you  ever  see  him? 

A.  Yes,  I  met  him^  here  in  Trenton. 

0.  At  one  of  the  annual  meetings  ? 

A.  Yes,  sir. 

Q.  That  is  the  only  occasion  you  met  him? 

A.  'Yes ;  I  met  him  here ;  he  resigned  the  first  part  of  the  year. 

Q.  He  resigned? 

A.  He  resigned  the  first  part  of  the  year. 

Q.  Because  of  the  labors? 

A.  I  don't  know  for  what  reasons. 

Q.  What  business  was  he  in? 

A.  I  could  not  tell  you.  I  was  introduced  to  the  gentleman 
only  once;  that  was  the  time. 

Q.  Was  he  a  wealthy  man  who  could  afford  to  resign? 

A.  Yes;  I  understand  so.  It  is  strange  that  his  name  slips 
my  memory. 

Q.  Well,  it  is,  being  on  this  board? 

A.   Do  you  think  so?    I  don't  agree  with  you. 

Q.  Is  there  any  member  of  your  board  at  the  present  time  who 
has  held  office  longer  than  you  have  ? 

A.  Yes. 

Q.  Who? 

A.  Mr.  Berry;  Samuel  Berry,  of  Millville. 

0'.  How  long  has  he  been  in  office? 
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A.  He  was  in  office  it  will  be  three  years  prior  to  me,  I  be- 
lieve. 

Q.  Well,  then,  he  would  know  the  nature  of  the  work  the  board 
did  during  that  time? 

A.  Yes. 

Q.   When  did  you  last  meet  your  associates  of  the  board  ? 

A.  Last  March  twice. 

Q.  In  April? 

A.  Yes,  sir. 

Q.  Did  you  hold  meetings  in  April? 

A.  We  held  twO'  meetings  in  April. 

Q.  Is  that  so  ? 

A.  Yes,  sir.  There  was  a  quorum  present  at  the  first  meeting 
a  bare  quorum — and  then  we  held  another  meeting  at  the  week 
following  which  all  were  present  and  we  elected  our  secretary 
and  our  president. 

Q.  Then,  the  two  occasions  that  you  came  together  were  really 
only  one  meeting,  at  which  you  organized  for  the  year ;  is  that 
right  ? 

A.  Well,  practically  so.  At  our  other  meeting  we  did  not  or- 
ganize. 

Q.  Why? 

A.  Well,  because  there  was  just  a  quorum  present,  and  there 
was  two  members  of  the  board,  and  we  did  not  desire  to  take 
any  action. 

Q.  When  did  you  meet  before  that  time? 

A.  I  could  not  give  you  the  exact  date. 

Q.  Well,  how  many  years  before? 

A.   I  called  five  meetings  in  one  year  through  my  secretary. 

Q.  I  have  not  asked  you  that.  When  did  you  meet  prior  to 
last  April  ? 

A.  I  could  not  give  you  the  date. 

Q.  When,  a  year  before? 

A.   Certainly  at  the  annual  meetings.     We  meet  frequently. 

Q.  Do  you  understand  the  question  ?  I  want  an  answer  to  my 
question. 

A.   I  told  you  I  could  not  give  the  dates. 

Q.  Is  it  not  a  fact  that  your  board  met  the  last  time  previous 
to  that  month  a  year  before;  that  is,  an  organization  meeting? 
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A.  Annual  meetings? 
Q.  Is  not  that  true? 
A.  We  met  before  that. 
Q.  I  know  you  met  before  that. 

A.  Let  me  understand  the  question.     I  don't  wish  to  avoid 
anything.     I  wish  to  answer  everything. 

0.    (ReiDeated  by  stenographer  as  follows:)    Is  it  not  a  fact 
that  your  board  met  the  last  time  previous  to  last  month  a  year 
before  at  its  organization  meeting? 
A.  I  will  say  yes  to  that. 

Q.  .And  the  meeting  that  your  board  had  prior  to  that  was  a 
year  before  at  the  annual  meeting;  is  not  that  true? 

A.  No;  we  held  a  meeting  here  and  went  over  the  report  of 
the  secretary. 

Q.  That  was  at  an  annual  meeting? 
A.  No;  the  secretary  read  his  report. 
Q.   You  mean  the  report  that  is  sent  into  the  Governor? 
A.  Yes. 

Q.  An  annual  report? 

A.  He  is  supposed  to  make  up  his  annual  report  for  the  Legis- 
lature and  submit  it  to  each  member.  If  he  does  his  duty  he 
does  that. 

Q.  Did  he  do  his  duty? 

A.  Well,  he  did  at  that  time;  yes;  but  this  last  season  he  did 
not.     We  had  no  report  come  before  us. 
Q.  Who  was  your  clerk  then? 
A.  Mr.  Banker  was  secretary. 

Q.  And  he  has  been  superseded  by  Mr.  Walter  Fell,  of 
Trenton  ? 

A.  Yes,  sir;  and  I  beHeve  we  have — 

Q.    (Interrupting)    Never  mind;  I  have  not  asked  you  that. 
Did  your  Board  of  Arbitration  ever  arbitrate  anything? 
A.  We  have  attempted. 

Q.  Answer  my  question.  Did  your  Board  of  Arbitration  ever 
arbitrate  anything  during  the  years  that  you  have  been  a  mem- 
ber— yes  or  no? 

A.  Well,  that  isn't  hardly  fair,  because — 
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By  the  Chairman  : 

Q.  You  heard  the  question.  Why  cannot  you  answer  it  ?  Did 
your  Board  of  Arbitration  ever  arbitrate  anything-  during  the 
years  that  you  have  been  a  member  ? 

A.  In  one  sense,  no;  and  in  another  sense,  yes. 

By  Mr.   BackES  : 

Q.  What  did  you  arbitrate? 

A.  Well,  I  won't  say  that  I — 

Q.    (Interrupting)  Did  the  board  arbitrate? 

A.  As  a  board? 

Q.  Yes;  what  did  your  board  arbitrate? 

A.  Arbitrate?  '^ 

Q.  Yes. 

A.  Nothing. 

Q.  During  the  three  years  you  have  been  on  it? 

A.  Yes. 

Q.  Do  you  know  of  its  history — do  you  know  of  the  board's 
history  prior  to  your  incoming? 

A.  I  don't  know  anything  about  it ;  I  did  not  seek  any  position. 

Q.  During  the  time  that  you  have  been  in  office,  and  appre- 
ciating what  you  have  done,  you  learned  of  its  prior  history? 

A.  Yes. 

Q.  Did  you  ever  hear  of  that  board,  as  a  board,  arbitrating 
any  labor  trouble  from  its  organization  in   1895? 

A.  Well,  no. 

Q.  That  is  all. 

A.  Excuse  me,  gentlemen,  but  I  understood  this  was  an  in- 
vestigation committee. 

Q.    (Interrupting)  I  said  that  that  was  all. 

A.  I  would  like  to  explain  that  I  have  tried  to  do  my  duty  as 
an  officer. 

By  the  Chairman  : 
Q.  We  understand  that. 

A.  That  is  what  I  wanted  to  show;  that  I  tried  to  do  my  duty 
in  the  State  Board  oi  Arbitration,  and  I  think  that  is  right. 
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By  Mr.  Backes  : 

Q.  We  are  not  discussing  the  individuals;  we  are  only  discus- 
sing the  board. 

A.  Well,  I  feel  the  sentiment  of  the  board,  and  that  is  the 
reason  I  wanted  to  explain.  I  feel  the  condition  in  which  I  am 
here  to-day  and  I  would  like  to  explain. 

The  Chairman — As  I  understand  it,  the  question  be- 
fore the  Committee  is  with  regard  to  the  State  Board 
of  Arbitration  as  a  board,  and  that  is  the  only  thing 
we  want  to  know.  I  want  tO'  say  now  that  I  think  it  is 
the  sense  of  the  Committee  that  if  anyone  appearing 
before  the  Committee  is  involved  personally  in  any  mat- 
ter before  the  Committee,  that  then  with  regard  tO'  his 
case,  the  Committee  will  give  him  permission  to  ex- 
he  first  consults  counsel  and  submits  it  to  the  Com- 
plain any  matter  in  which  he  is  concerned,  provided 
mittee. 

By  Mr.  Barber  : 

Q.  According  to  your  testimony  this  board  has  not  arbitrated 
anything  since  you  have  been  a  member? 

A.  No,  sir. 

Q.  It  has  never  sensed  as  arbitrator  in  any  disputes  between 
employer  and  employe? 

A.  No,  sir. 

Q.  Now,  can  you  give  any  reason  why  this  board  should  con- 
tinue to  exist  as  a  board? 

A.  The  only  reason  that  I  can  give  that  it  should  exist  as  a 
board  is  this  fact :  That  in  the  past  we  have  had  nothing  to  do, 
but  the  present  and  the  future  point  out  a  great  deal  to  the 
people  of  this  State.  When  I  see  the  National  Organization  of 
Manufacturers  contributing  a  million  and  a  half  dollars  to  edu- 
cate the  people  up  to  the  conditions  O'f  the  union  and  the  condi- 
tions existing  between  them,  it  makes  it  appear  very  plainly  that 
this  will  be  an  important  board  in  the  future^ — in  the  very  near 
future.  Because  a  million  and  a  half  of  money  contributed  by  the 
manufacturers  to  enlighten  the  people  means  something,  and  it 
shows  the  necessity  of  the  continuing  of  this  board  and  clothing 


444  ASSEMBLY    INVESTIGATING   COMMITTEE. 

them  with  proper  power.  You  must  reaHze,  my  dear  sirs,  that 
we  have  not  the  power  to  do  anything.  The  Governor  appoints 
us  with  the  consent  O'f  the  Senate,  and  we  stand  as  that  board 
without  any  power  to  work  with,  and  we  had  a  bill  introduced 
into  the  House  for  two  years  in  succession,  passed  by  the  Senate 
and  coming  over  to  the  House,  whereby  the  board  would  have 
the  power  to  interfere. 

Q.  If  the  board  is' not  a  board  with  the  power  to  enforce  the 
arbitration  of  these  labor  difficulties  it  will  not  be  of  any  use  in 
the  future? 

A.  I  don't— 

Q.  (Interrupting)  It  will  not  be  used  in  the  future;  it  has  not 
been  used? 

A.  No ;  if  it  has  not  any  more  power  it  is  useless. 

By  Mr.  Backes: 

Q.  You  say  it  is  useless  because  it  has  no  power? 

A.  Practically  so. 

Q.  And  it  has  taken  you  three  years  to  learn  that  ? 

A.  Noi,  sir;  we  'had  a  bill 

Q.  (Interrupting)  There  was  a  bill  introduced  in  the  last  Leg- 
is  lature  to  abolish  these  boards,  was  there  not  ? 

A.  There  was  a  bill  to  that  effect. 

0.  There  was  a  bill  tO'  that  effect  ? 

A.   I  believe  so. 

Q.   Didn't  you  lobby  against  it? 

A.   No',  sir. 

Q.   Did  you  not  urge  that  the  board  be  not  abolished? 

A.  No,  sir;  absolutely  noL 

Q.  You  are  quite  positive  of  that,  are  you ;  didn't  you  solicit 
votes  'here  against  the  repeal  of  the  acting  creating  the  board? 

A.  No,  sir. 

FREDERICK  F.  FELGER,  sworn  and  examined  as  follows : 
follows : 

By  Mr.  BackES  : 
0.  You  live  where? 
A.  Newark. 
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Q.  And  your  business  is  what? 

A.  Jeweler. 

0.   Are  you  a  member  of  any  organization? 

A.  Yes/  : 

0.  For  the  protection  of  game? 

A .  Yes ;  the  Essex  Fish  and  Game  Protective  Association. 

Q.  Where  is  your  headquarters? 

A.  In  Newark. 

0.  Were  you  at  a  meeting  of  your  association  and  of  the  Fish 
and  Game  Commission  at  Somerville  in  the  past? 

A.  Yes. 

Q.  When  were  you  there? 

A.  I  am  not  positive  about  the  date;  I  think  it  is  four  year^ 
ago;  it  is  three  or  four  years  ago. 

Q.  Was  Mr.  Morris  present  at  that  time? 

A.  Yes,  sir. 

Q.  What  was  the  purpose  or  object  of  that  meeting  or  con- 
ference? 

A.  The  object  of  that  meeting  was — we  had  considerable 
controversy  about  the  fish  and  game  laws  oi  the  State  of  New 
Jersey;  we  were  at  loggerheads  so-  to  speak  with  the  commission. 

Q.  Who  was  "we" — whom  do  you  mean? 

A.  The  association. 

Q.   Your  organization  ? 

A.  Yes. 

Q.  To  your  organization? 

A.  Yes,  sir. 

V  Q.  At  logger-head  with  the  Fish  and  Game  Commission  ? 

A.  Yes;  we  seemed  to  advocate  laws  that  we  thought  they 
did  not  work  very  hard  to  have  them  enacted  into-  law,  and  in 
my  personal  belief  that  was  so — the  reason  of  calling  that  meet- 
ing. 

0.  YoM  cannot  go  into  that.  We  don't  care  for  what  your 
personal  belief  was ;  but  we  are  desirous  to  know  only  what  the 
purpose  was  o.f  your  meeting — the  object  of  your  meeting. 
First,  I  am  going  to  ask  you  what  occured  there? 

A.  Simply  a  conference. 
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Q.  How  many  representatives  of  your  organization  were  sent 
there? 

A.  I  believe  there  were  five. 

Q.  Give  me  their  names? 

A.  Mr.  Parsons,  Mr.  Bryan,  Mr.  Rowbottom,  Mr.  Crawford 
and  myself.     I  think  that  was  all. 

Q.  Upon  what  particular  subjects  as  to  laws  was  your  com- 
mission or  your  association  and  the  Board  of  Fish  and  Game 
Commissioners  at  odds;  upon  what  particular  subject? 

A.  Well,  the  black  bass  law  for  instance  was  one.  We  were 
advocating — 

Q.    (Interrupting)  What  other  subjects? 

A.  The  quail  law — to  be  closed  at  season  of  quail. 

Q.  What  about  the  pound-net  fishing? 

A.  And  the  pound-net  fishing 

Q.  Who  were  the  spokesmen  of  your  representatives  at  this 
conference? 

A.  Everyone. 

Q.  All  you  five  ? 

A.  Yes. 

Q.  Was  this  meeting  of  the  Pish  and  Game  Commission  at 

Somerville  ? 

A.  Yes. 

Q.  Did  you  arrange  to  attend  there  ? 

A.  Well,  the  commission  arranged  that.  They  thought  we 
better  get  together,  I  suppose,  and  they  notified  us  to  attend  a 
conference  and  we  accepted  it. 

Q.  Who  were  there  on  the  part  of  the  Fish  and  Game  Com- 
mission ? 

A.  The  president — 

Q.    (Interrupting)   Who  was  he? 

A.  Mr.  Morris. 

Q.  Where  was  the  treasurer? 

A.  That  was   Mr.    Morris. 

Q.  Where  was  the  secretary? 

A.  I  believe  that  was  Mr.  Morris  at  that  time. 

Q.  And  where  was  the  other  officers;  I  mean  the  other  com- 
missioners ? 
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A.  Mr.  McClellan  was  there,  and  Mr.  Johnson  was  there,  and 
the  game  protector,  Mr.  Stratton,  was  there.  I  guess  that  was 
all 

Q.  Now,  you  will  please  tell  us  just  what  happened  ? 

A.  Well,  after  we  talked  over  the  different  laws  we  thought 
should  be  enacted — 

Q.  (Interrupting)  Did  you  go  into  the  discussion  of  the  pound- 
net  fishing? 

A.  We  finally  did.  But  we  had  a  general  discussion  of  all  the 
game  laws,  and  we  finally  got  down  to  the  pound-net  fishing.  Mr. 
Morris  said  to  Mr.  Parsons,  as  near  as  I  can  remember  it — I 
don't  want  to  be  understood  as  quoting  it  exactly,  word  for  word 
— he  said:  "Mr.  Parsons,  why  cannot  we  get  together?" 

0.  Why  cannot  who  get  together? 

A.  Well,  he  meant  the  commission  and  all  association,  because 
we  were  continually  quarreling,  and  Mr.  Parsons  said :  "Simply 
because  we  think  you  are  not  honest,"  and  Mr.  Morris  wanted 
to  know  what  he  meant  by  that,  and  he  said :  "Well,  I  mean  by 
this  that  you  cannot  do  your  duty  as  a  commissioner  and  rep- 
resent the  pound-net  as  a  commissioner,"  or  something  to  that 
effect. 

0.   Substantially  that  ? 

A.  Yes,  and  Mr.  Morris  then  said:  "Well,  you  know  this  as 
a  commissioner  is  a  work  of  love — that  I  do  remember  very  well 
— and  there  is  no'  salary  connected  with  this,  and  as  an  attorney, 
why,  this  is  worth  $6,000  a  year  to  me." 

Mr.  Backes — That  is  in  view  of  Mr.  Morris's  state- 
ment that  he  was  not  counsel  for  the  pound-net  fishery. 

WILLIAM  M.  BROWN,  sworn  and  examined  as  follows : 
By  Mr.  BackES  : 
Q.  Where  do  you   live? 
A.   In  the  city  of  Newark. 
Q.  What  is  your  business? 
A.  Counselor-at-law. 

Q.  Are  you  a  member  of  this  association. 
A.   I  am  a  member  of  the  Essex  Fish  and  Game  Protective 
Association. 
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Q.  You  have  been  a  member  for  how  long? 

A.   For  the  past  eight  years;  eight  or  ten  years. 

0.  Your  office  is  in  the  Prudential  building,  is  it  not? 

A.   It  is. 

Q.  Were  you,  as  a  representative  of  your  organization,  at  a 
conference  with  the  Game  and  Fish  Commission,  at  Somerville? 

A.  I  was. 

Q.  About  how  long  ago  was  that  ? 

A.  I  think  it  was  four  years  ago;  I  am  not  absolutely  certain 
of  the  date. 

Q.  At  that  time  who  were  the  officers  ? 

A.  Of  the  Fish  and  Game  Commission? 

Q.  Yes. 

A.  Mr.   Morris  was  there. 

Q'.  Who  was  the  officers  ? 

A.  Officers  of  what? 

0.   Of  the  Fish  and  Game  Commission? 

A.  Mr.  Morris  was  the  president  at  that  time,  and  I  think  that 
Mr.  Johnson  was  acting  as  secretary ;  I  ami  not  sure ;  that  is  my 
impression. 

Q.  I  am  just  trying  to  fix  the  time? 

A.  I  think  Mr.  Johnson  was  secretary  at  that  time. 

Q.  Yoii  are  quite  sure  that  at  that  time  Mr.  Morris  was  presi- 
dent? 

A.   Mr.  Morris  was  president,  acting  there  that  day. 

Q.  Now,  what  was  the  object  of  the  conference? 

A.  We  went  down  to  see  about  the  passing  of  several  bills 
during  the  legislative  term  for  the  protection  of  game  and  fish, 
and  especially  in  relation  to  the  remedying  or  abolishing  of  the 
pound-net  fishing  along  the  coast.  Mr.  Parsons  was  there  and 
Mr.  Folger,  and  I  think  Mr.  Crawford  was  there  and  Mr.  Row- 
bottom  and  myself.  We  entered  into  a  discussion  over  the  mat- 
ter, and — of  course,  this  occurred  four  years  ago,  and  I  am 
giving  you  my  remembrance  of  it  as  correctly  as  I  can. 

Q.   Give  it  substantially? 

A.  There  was  some  conversation  between  Mr.  Morris  and  Mr. 
Parsons,  it  appears,  in  relation  to  pound-net  fishing,  and  he  wanted 
to  know  what  the  trouble  was  between  our  association  and  the 
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Game  and  Fish  Commission,  and  Mr.  Parsons  told  Mr.  Morris 
that  he  did  not  think  he  was  honest,  by  reason  of  several  acts  that 
he  had  done,  and  what  they  were  was  not  mentioned  at  that  time. 
Mr.  Morris  wanted  to  know  why  Mr.  Parsons  said  "I  don't 
think  you  can  serve  two'  masters,"  or  something  tO'  that  effect  at 
that  time.  He  said :  "I  don't  think  you  can  serve  two  masters  at 
once."  Mr.  Morris  replied:  "Well,  of  course,  this  fish  and  game 
business  is  a  matter  of  love  and  work" — he  used  several  words — 
words— I  don't  really  think  I  can  quote  his  woi^ds.  He  said:  "I 
am  drawing  about  $6,000  a  year  from  the  pound-net  fishers,  and 
it  is  bread  and  butter."  That  was  the  substance  of  that  conversa- 
tion as  I  remember  it. 

By  Mr.  Barber: 

Q.  Did  he  say  he  was  drawing  $6,000  a  year? 

A.  From  the  pound-net  fishers  along  the  coast  of  the  State 
of  New  Jersey.  While  recollecting  the  matter  as  best  I  can,  he 
did  not  name  any  specifically. 

By  the  Chairman  : 

0'.  For  what  ? 

A.  As  their  counsel. 

By  Mr.  Barber: 

Q.  Are  you  positive  in  your  recollection  ? 

A.  I  am  absolutely  positive  on  that,  yes.  I  have  had  a  good 
many  dealings  with  the  commissioners  and  am  a  deputy  warden 
myself.  I  am  positive  upon  that  point.  There  is  no'  question 
about  it. 

Q.  You  are  a  deputy  game  warden  ? 

A.  I  am;  yes,  and  have  made  several  arrests. 

Q.  Have  you  had  any  personal  difficulty  with  Mr.  Morris  ? 

A.  None  whatever;  I  don't  think  Mr.  Morris  and  I  ever  had 
any  dispute  upon  any  matter  in  our  lives. 

WALTER  H.  PARSONS,  sworn  and  examined  as  follows: 

By  Mr.  Backes  : 

Q.  .Where  do  you  live? 

29    IN 


450  ASSEMBLY    INVESTIGATING   COMMITTEE- 

A .  In  Newark,  N.  J. 

Q.  What  is  your  business? 

A .  In  the  coal  business, 

Q.  Where  abouts  in  Newark? 

A.  Well,  it  extends  all  over  the  town;  I  am  in  the  retail  coal 
business. 

Q.  Are  you  a  member  of  the  Essex  County — 

A.  (Interrupting)  Not  the  Essex  County,  but  the  Essex  Fish 
and  Game  Protective  Association ;  yes,  I  am  its  president. 

Q.  How  long  have  yoii  been  its  president? 

A.  It  was  organized  in  1895. 

Q.  How  long  have  you  been  its  president  ? 

A.  I  have  been  its  president  since  1896. 

0.  Since  1896? 

A.  Yes,  sir;  1896. 

Q.  Did  you  accompany  the  representatives  of  your  club'  or 
association  to  the  conference  of  the  Fish  and  Game  Commission 
held  at  Somerville? 

A.  I  did;  it  was  spring,  as  near  as  I  can  recollect;  it  will  be 
four  years  ago  this  spring. 

Q.  We  are  pretty  nearing  the  summer  now — about  four  years 
ago? 

A.  No,  it  was  earlier  than  it  is.  I  would  say  it  was  in  the 
spring. 

Q.  Whom  did  you  meet  there? 

A.  Well  sir,  we  met  its  president,  Mr.  Morris,  and  we  met 
Mr.  Johnson  and  Mr.  McClellan,  and  there  was  a  number  of  the 
deputies  there. 

Q.  The  object  of  that  meeting  was  what? 

A.  The  object  of  that  meeting  was  that  the  commissioners — 
that  is,  the  State  Fish  and  Game  Commission — wanted  to  see  if 
we  could  not  get  together;  that  our  association  had  been  very 
antae-onistic  towards  their  actions,  and  it  was  to  see  if  we  could 
not  promote  harmony. 

Q.  Who  sought  the  harmony? 

A.  Mr.  Morris,  of  the  State  Commission. 
Q.  What  was  the  cause  of  your  antagonism? 

A.  Well,  the  cause  of  our  antagonism  was  simply  over  the 
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question  that  I  answered  when  he  asked  me  why  we  could  not 
get  together.  I  said,  "Mr.  Morris,  because  we  don't  think  you 
are  honest."  He  said,  "What  do  you  mean?"  "Why,"  I  said, 
"I  mean  that  from  information  that  I  have  secured,  that  you 
are  the  attorney  for  the  pound-net  interest,  and  that  you  cannot 
serve  as  counsel  for  the  pound-net  interest  and  serve  two  mas- 
ters." That  is  what  brought  the  antagonism.  We  have  been 
working  for  years  to  get  some  protective  measures  through  the 
Legislature  to  protect  salt  water;  there  was  never  any  protec- 
tion over  the  salt  water,  and  we  had  worked  for  that,  and  it  was 
our  impression  that  Mr.  Morris  being  in  the  State  Commission 
and  also  being  the  attorney  for  the  parties  we  were  trying  to 
restrict,  they  would  not  work  together. 

Q.  What  reply  did  Mr.  Morris  make? 

A.  Mr.  Morris  said :  "You  know  that  this  commissionership 
is  only  a  matter  of  labor  and  love;  whereas,  the  attorneyship  for 
the  pound-netters  means  about  $6,000  a  year :  that  is  bread  and 
butter;  now,"  he  says,   "be  liberal;  won't  you?" 

Q.  What  then? 

A.  That  was  all  the  talk,  on  that  one  particular  subject. 

By  Mr.  Barber: 

Q.  What  was  it  that  prompted  the  remark  to  Mr.  Morris  that 
lie  represented  the  pound-net  fishers  ;  where  did  you  obtain  knowl- 
edge of  that? 

A.  I  had  knowledge  from  various  sources  some  two  or  three 
years  previous.  I  think  my  recollection  was  in  connection — 
whether  it  was  in  filing  some  papers  in  the  organization  of  one 
of  those  fish  pound  netters  or  wherever  it  was ;  but  I  got  pretty 
straight  information  previous  to  that  that  he  was  employed  as 
counsel  for  the  pound-net  interest. 

0.  For  any  pound-net  fish  association  or  for  some  individual 
who  owned  interest  in  the  pound-net  ? 

A.  I  understood  it  that  he  was  a  sort  of  a  general  counsel  for 
it,  for  them  all ;  that  is  the  way  I  understood  it. 

0.  That  is,  people  who  were  financially  interested  in  the 
pound-net  industry,  if  there  was  any  legal  work  performed,  they 
would  go  to  Morris? 

A.  That  is  it. 
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By  Mr.  BackES: 

Q.  That  is  what  you  charged  him  with? 

A.  Yes. 

Q.  And  that  is  what  he  admitted  to  you? 

A.  Yes. 

• 

By  Mr.  BarbER  : 

Q.  Do  you  know  the  name  of  anyone  that  he  served  as 
counsel  ? 

A.  Not  then;  I  could  not  say,  but  I  know  some  since  that  he 
has  acted  as  counsel  for. 

Q.  Who  was  it? 

A.   Stewart  Cook. 

Q.  Any  others? 

A.  No;  I  don't  know  of  any  others. 

BENJAMIN  P.  MORRIS,  already  sworn,  recalled  and  fur- 
ther examined. 

By  Mr.  BackES  : 

Q.  Mr.  Morris — 

A.  (Interrupting)  You  requested  me  to  find  voucher  number 
3067,  which  was  mislaid,  and  I  want  to  say  now  that  we  have 
found  that  lost  voucher.  It  was  in  the  bundle  lying  on  the  desk, 
which  was  transferred  into  another  package.  I  think  I  ought  to 
be  permitted  to  say  that  these  vouchers — 

Q.  (Interrupting)  You  will  have  ample  opportunity  to  ex- 
plain; they  have  been  found? 

A.  It  was  found,  and  you  have  it,  and  it  was  produced  here. 
You  also  requested  me  to  show  you  the  record  of  the  Mundy 
case.  The  Mundy  case  was  not  recorded;  while  it  was  known 
as  the  Mundy  case  it  was  not  recorded  as  the  Mundy  case.  It 
was  recorded  against  the  Paul  Construction  Company,  which 
was  the  Cold  Storage  Company,  and  I  think  by  advice  of,  or 
with  the  consent  of — it  must  have  been  by  the  advice  of  the  at- 
torney— those  proceedings  were  discontinued  against  the  con- 
struction company,  and  a  suit  was  brought  agaiwst  Mundy;  that 
is  my  recollection;  the  records  of  the  Attorney-General's  office 
will  show  that.     So  the  case  was  not  lifted  at  the  start  under 
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the  name  of  that  head,  and  it  was  finally  settled  by  the  Attorney- 
General,  as  shows  on  the  Protector's  record  of  prosecution  in 
the  month  of  April,  1906.  And  it  was  not  settled  until  last 
spring,  and,  of  course,  it  would  not  be  in  last  year's  reports. 

Q.  April,  1906? 

A.  There  is  no'  date  when  it  was  settled. 

0.   1906? 

A.  He  has  a  record  when  it  was  settled. 

0.  April,  1906? 

A.  There  is  no  date. 

Q.  You  spoke  of  that  date.     Do  you  mean  to.  say  that  if  set- 
tled then  it  would  not  be  in  the  Pi-otector's  report? 

A.  It  should  have  appeared  in  the  report  in  the  fall,  if  it  was 
settled  in  the  spring. 

O.  You  have  what  you  ,say  is  a  Protector's  report  ? 

A.  Yes. 

Q.  Is  that  submitted  to  the  commission? 

A.  Yes. 

Q.  How  often? 

A.   Monthly. 

0.  In  addition  to  that  record  is  there  a  separate  report  made? 

A.  Yes. 

0.  Of  all  he  does  ? 

Q.  He  makes  a  report  monthly  of  all  fines  received  and  of  all 
prosecutions. 

Q.  Where  are  those  monthly  reports? 

A.  Filed  with  each  bundle  of  vouchers  regularly. 

Q.  Filed  in  his  own  vouchers? 

A.  No,  sir.     Filed  in  the  monthly  vouchers  of  the  board  that 
are  presented  to  the  board. 

Q.  Where  upon  this  book  is  the  record  of  the  Mundy  case? 

A.  You  will  find  it  in  the  first  cases  in  March. 

Q.  March,  1906? 

A.  Under   head   of    March. 

0.   "64  quail,  settled  by  Attorney-General,  paid  April,  1896"; 
yon  see  that,  don't  you? 

A.  Yes;  here  is  another  record.     Received  from  Assistant  At- 
torney-General, settlement  of  State  against  Mundy,  $16.67. 
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Q.  Can  you  show  me  anywhere  in  the  records  of  the  Protec- 
tor, in  1906,  the  record  of  that  case? 

A.  You  will  have  to  find  the  Protector's  report  for  April,  1906. 

Q.  But  in  the  reports  for  the  year  1906  made  by  the  commis- 
sion to  the  Governor  or  Legislature,  does  not  contain  any  record 
of  that  money? 

A.  There  would  not  be  any  record  of  that  in  any  way  of  any 
proceedings,  except  the  amount  received  from  the  Protector  each 
month— Assistant  Attorney-General,  J.   S.  Mundy,  $16.67. 

Q.  That  is  the   Protector's  report? 

A.  Yes. 

Q.  Where  is  it  accounted  for  in  the  report  by  your  commis- 
sion to  the  Governor  for  the  year  1906? 

A.  It  is  accounted  for  in  the  detailed  receipts  for  that  month, 
$410.70  received  from  him,  which  has  been  placed  to  the  ac- 
count of — 

Q.  (Interrupting)  Where  is  it  accounted  for  by  the  report 
made  by  your  commission  to  the  Governor  for  the  year  1906? 

A.  In  the  general  expense  account. 

Q.  It  is  not  an  expense ;  it  was  an  income. 

A.  Well,  it  goes — unless  there  is  a  separate  account  for  the 
various  items,  all  oi  the  general  accounts,  the  scattered  accounts 
go  into  the  expense  account. 

By  Mr.  Sueeivan  : 

Q.  Should  that  not  have  been  in  the  list  of  prosecutions  ? 

A.  Yes,  it  should  have  been. 

Q.  It  should  have  been? 

A.  It  should  have  been. 

Q.  Is  it  in  the  list  of  prosecutions  for  the  year  of  1906? 

A.  I  have  not  looked  to  see. 

0'.  Well,  look  and  see? 

A.  I  think  that  there  is  a  record.  I  find  one  record  here— 
J.  S.  Mundy,  possession  of  64  quail :  case  open  and  still  pendmg. 
That  is  the  only  record  I  find. 

0.  That  is  in  the  report  of  1906? 

A.   It  is  in  the  report  of  1906. 
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By  Mr.  Backes  : 

Q.  On  what  page  do  you  find  that  on  ? 

A.  That  is  on  page  68. 

Q.  But  the  money  had  ah-eady  been  paid  before  that  report  was 
made,  according  to  your  books  ? 

A.  Yes ;  the  money  was  paid  to  the  Protector ;  this  bears  April, 
1906. 

Q.  Your  report  covered  up  until  November  ist,  1906? 

A.  The  report  is  made  up  until  the  31st  of  October. 

Q.  Can  you  give  any  reason  why  it  was  not  reported  correctly 
in  the  report  tO'  the  Governor? 

A.   None,  except  that  it  was  a  clerical  error  in  fixing  it  up. 

0.  Then  you  think  that  this  is  an  error  in  the  report  to  the 
Governor  ? 

A.  Yes ;  the  amount  should  have  been  put  in  the  report  instead 
of  the  woTds^  "still  pending." 

By  Mr.  Suluvan  : 

Q.  That  would  affect  your  bank  balance? 

A.  No,  sir. 

Q.  Why  not  ? 

A.  This  is  simply  a  list.  It  is  not  a  cash  statement.  It  is  a 
list  of  prosecutions  that  were  reported  to  the  Protector ;  there  are 
no  footings  carried  down  on  this;  this  is  not  a  part  of  our  cash 
statement  at  all. 

By  Mr.  Backes  : 

Q.  These  amoimts  as  set  opposite  the  names  of  the  accused 
as  having  been  collected,  should  have  been  collected  by  the  Pro- 
tector and  turned  over  to  you? 

A.  Yes,  and  should  have  been  correctly, stated. 

By  the  Chairman  : 

0.  Turned  over  every  month? 

A.  Yes,  turned  over  eveiy  month. 

By  Mr.  Backes  : 

Q.  Is  it  not  a  fact  that  the  amounts  as  they  are  footed  on  each 
page  are  not  total? 
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A.  No,  sir;  they  are  not  footed  up. 

Q.  Is  it  not  a  fact  that  they  total  up  to  $7,435,  exclusive  of  the 
$16.67? 

A.  I  could  not  say  that  it  does. 

Q.  I  say  that  it  does.  I  have  gone  over  it,  and  one-third  of 
that  amount  would  be  $2,475,  and,  as  a  fact,  the  total  amount  of 
the  fines  reported  by  yoii  to  the  Governor  as  reported  in  your  re- 
port are  less  than  that.  How  can  you  explain  that  in  the  face 
of  your  statement? 

A.  Many  of  these  cases  are  appealed  and  many  of  them  are 
not  settled  at  these  times  till  the  report  is  made.  The  Protector 
makes  his  report  monthly. 

Q.  Let  me  ask  you — where  the  case  is  marked  appealed  an  ap- 
peal has  been  taken,  but  where  there  is  nothing  to  be  shown 
where  there  is  ah  appeal  the  amount  of  jnoney  has  been  entered  ? 

A.  It  may,  and  it  may  not  have  been.  It  may  not  have  been 
returned  from  the  wardens.  The  Protector  cannot  quote  it  on 
his  list — I  can't  see  exactly  how  it  is  possible.  The  Protector 
keeps  a  list.  I  don't  keep  it.  We  do'  keep  the  amount  that  is 
turned  in  to  us ;  we  do^  aim  to-  see  that  it  is  correctly  attended  to 
every  month — ^that  all  is  turned  in  that  belongs  to  the  commis- 
sion. 

Q.  Do  you  know  of  any  other  cases?  That  is  one  that  I 
called  your  attention  to^.  Do'  you  know  of  any  other  cases  where 
the  money  has  not  been  accounted  for  on  the  record  ? 

0.  There  are  some  appealed  cases,  I  believe,  still  pending. 

Q.   And  they  are  not  entered  upon  your  record  at  all? 

A.  Maybe  so.  I  don't  recollect  any  now.  I  have  not  any  in 
mind.     There  are  several  cases  yet  I  think  that  are  not  settled. 

Q.  Is  it  not  a  fact  that  these  cases  that  are  appealed  are  so 
noted  upon  this  report  made  to  the  Governor? 

A.  I  presume  so. 

0.  Well,  how  can  you  explain  your  statement  that  some  of 
these  sums  that  are  or  have  been  in  judgment,  might  still  be  on 
page  because  they  are  appealed ;  how  can  you  account  for  that, 
when  your  record  discloses  that  certain  cases  are  appealed  and 
they  are  so  noted  ?  For  instance,  I  would  call  your  attention  to 
page  66.     You  will  find  the  names  of  the  complainants,  of  the 
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accused,  of  the  offense,  and  the  judgment  and  costs,  upon  all  of 
those  cases  where  the  judgment  went  against  the  accused ;  and  I 
also  call  your  attention  to  such  statement  as  this  :  "Complainant, 
Warden  Avis ;  accused,  C.  Payne ;  defense,  dog  running  at 
large ;  judgment,  case  appealed."  How  do'  you  account  for  your 
statement  that  where  a  case  is  appealed  it  is  not  recorded? 

A.  I  did  not  say  that  it  was  not  recorded.  I  said  there  was 
no  payment  made  where  cases  were  appealed.  There  is  no  pay- 
ment made  at  that  time. 

Q.  Then  there  isn't  any  other  record  than  this  report  made 
by  you  to  the  Governor? 

A.  It  states  that  it  was  appealed.  There  was  no  amount  men- 
tioned. 

Q.  If  any  of  the  other  cases  was  appealed  where  the  amount 
appears  opposite  the  accused,  why  is  not  that  stated? 

A.  It  should  be  stated. 

Q.  Instead  of  the  amount  being  stated  as  having  been  col- 
lected ;  was  that  right  ? 

A.  That  is  right.     If  it  is  appealed,  it  should  be  stated. 

Q.  You  say  the  Protector  is  the  one  to^  question  about  that? 

A.  The  Protector  makes  his  report,  and  so'  far  as  I  can  we 
verify  it. 

Q.  Had  you  ever  taken  the  trouble  to  verify  it? 

A.  Every  month,  regularly. 

Q.   Have  you  any  check  system  upon  the  Protector? 

A.  We  have  no  check  system  further  than  to^  inquire  intO'  the 
number  of  cases  that  has  been  broug-ht  and  settled. 

Q.  There  is  a  great  deal  of  money  collected  by  the  Protector 
during  the  year? 

A.  No',  sir;  not  a  very  great  sum.  It  never  exceeded,  if  it 
ever  reached,  $2,ooO'  in  a  year. 

Q.  How  about  this — "Received  from  fines  collected  for  viola- 
tion of  the  fish  and  game  laws,  the  year  ending  October  31, 
1906,  $2,172.47?" 

A.  I  think  that  was  one  of  the  largest  years  we  have  ever 
had ;  and  that  is  the  maximum  amount  that  was  ever  received  in 
one  year. 
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Q.  The  county  clerks'  fees  and  licenses? 

A.  They  go  to  the  Treasurer.  You  asked  for  the  vouchers 
for  1906,  the  details  and  items.  I  have  had  them  prepared  here 
for  you. 

Q.  In  your  own  way? 

A.  No;  in  an  orderly  way  as  they  should  have  been;  as  we 
left  them,  and  you  have  been  using  them  since,  and  I  understand 
that  they  are  on  your  desk  now,  part  of  them;  that  you  have 
been  over  them;  you  were  handling  some  of  them  on  Monday 
when  I  was  here,  and  I  believe  you  have.  You  also  asked  me  to 
find  if  we  had  any  vouchers  marked  with  F.  F.  F. ;  I  could  not 
tell  what  matter  it  referred  to  at  that  time.  I  came  here  this 
morning  prepared  to  do  it,  but  I  could  not  find  the  vouchers, 
and  did  not  know  where  they  were  until  you  came  into  the 
chamber  about  eleven  o'clock,  or  something  like  that. 

Q.  I  have  relieved  you  of  all  that;  I  have  found  them. 

A.   I  think  it  is  only  fair  that  you  should  know — 

Q.  (Interrupting)  It  appears  to  me  that  the  way  the  work 
was  being  done  that  I  would  not  get  the  information  that  I 
was  after,  so  I  went  for  it  myself. 

Q.  You  also  asked  me  to  show  a  fine  of  some  four  hundred 
odd  dollars  that  did  not  appear  in  the  October  report.  The 
members  of  the  board — 

Q.  (Interrupting)  Don't  let  us  go  into  that.  That  will  come 
in  your  explanation. 

A.  You  asked  me  to  produce  it.  If  you  don't  want  it  to-day 
I  will  not  say  anything  more  about  it. 

Q.  I  am  asking  you  tO'  produce  it.  I  am  not  asking  you  for  any 
explanation.  Yoii  will  tell  me  that  you  understood  that  I  found 
it  in  this  connection. 

A.  I  understood  you  to  say  that  you  were  looking  for  that 
item  and  that  it  should  appear  in  the  October  receipts.  It  did  not 
appear  in  October  because  it  was  carried  into  November — at  least 
it  was  received  in  November  and  put  down  in  November. 

Q.  As  of  the  first  of  November,  collected  during  the  month  of 
October  ? 

A.  Yes. 

Q.  Why  did  that  go  into  the  previous  year  ? 
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A.  Because  the  Comptroller  said,  and  the  Auditor  told  us  that 
we  should  put  it  in  the  month  when  it  was  received,  whether  Oc- 
tober or  any  other  month — put  it  down  the  exact  time  it  was  re- 
ceived.    So  we  changed  from  our  former  system — 

Q.  (Interrupting)  Is  it  not  a  fact  that  during  your  incumbency 
as  president  and  treasurer  of  the  commission  that  you  always 
exhausted  your  appropriation  one  month  ahead  of  time,  and  that 
you  had  to  pay  the  expenses  for  the  month  of  October  out  of  the 
new  appropriation  of  the  State  beginning  November  ist;  is  not 
that  true? 

A.  The  accounts  had  always  been  kept  that  way. 

Q.  You  were  always  a  month  behind  ? 

A.  It  was  a  system  not  started  by  us. 

0.  What  is  your  answer  to  that  question — yes,  or  no? 

A.  Yes. 

0.  It  was  because  of  the  faulty  practice  that  this  item  appears 
in  the  November  account? 

A.  Yes;  a  practice  which  prevailed  which  I  had  nothing  to  do 
with. 

Q.  You  have  had  four  years  to  correct  it ;  why  have  you  not 
done  so? 

A.  I  had  no  instructions  that  the  change  was  desired  until  I 
succeeded  in  getting  the  Comptroller  to  examine  the  books  and 
make  the  suggestions. 

Q.  You  are  the  head  of  the  commission  and  one  of  the  mem- 
bers ? 

y^.  I  am  the  president,  but  I  have  no  more  power  or  authority 
than  any  other  member  of  the  board  and  have  never  exercised  it. 

0.  As  president  and  treasurer  and  secretary  you  did  that? 

A.  No  more  power  or  authority  than  any  other  member  of  the 
board. 

Q.   Not  in  law,  but  practically? 

A.  I  ne\'er  exercised  any  more  and  never  did  anything  except 
upon  the  sanction  of  the  board  by  resolutions  duly  passed  on  the 
minutes. 

0.  Tell  me  from  whom  you  bought  the  "Percy  J."? 

A.  I  don't  remember  the  man's  name;  I  did  not  purchase  it. 
It  was  purchased  by  the  board. 
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0.  Did  you  purchase  it  from  a  man  by  the  name  O'f  Percy 

J? 

A.  No,  sir. 

Q.  Check  made  out  to  Percy  J.  ? 

A.  I  think  not.  I  think  the  check  was  made  to  tfie  owner  of 
the  vessel. 

Q.  And  a  voucher  sent  by  Percy  J.  to  the  meai? 

A.  That  is  not  my  recollection.  .  My  recollection  is  that  the 
Protector  settled  the  bill  with  the  gentleman  from  whom  it  was 
bought. 

0.  That' is  your  recollection  of  it? 

A.  Yes;  I  feel  very  sure  that  it  was  settled  with  him  without 
regards  to^  whom  it  was  made. 

Q.  Do  you  make  checks  to  the  order  of  the  party  who  delivers 
the  vouchers? 

A.  Sometimes. 

Q.  Do  you  mean  to  say  that  if  John  Jones  should  render  a 
bill  in  his  own  name  to  your  commission  yet  you  would  make  out 
a  check  to-  some  other  person  ? 

A.  No,  sir;  but  there  are  some  cases  in  purchases  of  fish  and 
game  for  stocking  that  the  vouchers  were  made  to  other  parties 
for  the  purpose  of  transmitting. 

Q.  Other  parties  than  those  from  whom  the  purchase  was 
made? 

A.   There  might  have  been. 

Q.  Does  not  the  law  require  that  parties  who  sell  to  you  must 
submit  an  itimized  copy  of  their  account  duly  sworn  tO'? 
■  A.   1  don't  know  what  the  law  requires. 

0.  You  have  been  in  office  long  enough  to  know  whether  you 
have  a  right  tO'  pay  bills  unless  they  are  verified  under  oath  ? 

A.  I  have  never  paid  any  bills,  to  my  knowledge,  without  a 
proper  resolution  of  the  board. 

0.  The  "Percy  J."  was  abandoned  because  she  was  unsafe  and 
unfit  for  the  purposes  for  which  you  desired  her? 

A.  She  was  not  suited  to  the  purpose,  but  I  would  not  say  that 
she  was  unsafe. 

Q.  Mr.  McClellan  made  that  statement;  you  don't  agree  with 
him? 
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A.  I  don't  agree  with  him  on  that  point.  I  think  she  was  a 
g-oocl  boat,  but  she  was  not  entirely  suited  to  the  purpose  for 
which  we  wanted  tO'  use  her. 

■     0.  Did  you,  as  one  of  the  commissioners,  inspect  the  "Percy 
J."  before  she  was  purchased? 

A.  No,  sir. 

Q.  Have  you  the  voucher — I  mean  your  bank  voucher — check 
voucher,  showing  the  check  made  for  the  payment  of  the 
"Percy  J."? 

A.  I  presume  so.  It  is  in  1904.  You  wiH  find  that  along  in 
the  last  of  September,  1903. 

Q.  December  i6th,  1903? 

A.    (Witness  produces  check-book.) 

Q.  What  does   "Percy  J."   stand   for? 

A.  Mr.  Johnson.     Percy  Johnson;  that  is  all  that  I  know. 

Q.  Who  christened  the  boat  "Percy  J."  ? 

A.  I  think  that  was  done  at  the  request  of  the  wardens  in 
that  part  of  the  country.  I  think  they  were  anxious  to  name  it 
after  Commissioner  Johnson. 

Q.  Didn't  you  suggest  it? 

A.  No,  sir;  I  think  Mr.  Hall,  or  Mr.  Dean,  suggested  it,  or 
Mr.  Hawkins ;  up  in  that  neighborhood. 

Q.  Those  sam,e  gentlemen  whO'  were  on  the  stand  here  the 
other  day? 

A.  Yes. 

Q.  Voucher  No.  1,770,  State  of  New  Jersey,  Fish  and  Game 
Commissioners,  bill  of  P.  H.  Johnson — that  is  Commissioner 
Johnson  ? 

A.  Yes. 

Q.  Voucher  for  $1,400;  approved,  Benjamin  P.  Morris,  Percy 
H.  Johnson,  David  J.  McClellan,  Robert  P.  Miller,  you  recog- 
nize the  handwriting? 

A.  Yes. 

Q'.  Where  is  the  voucher  for  that? 

A.  I  don't  know  of  any  other  voucher,  except  the  boat. 

Q.  Just  a  blank  piece  of  paper? 

A.  It  was  ordered  purchased. 

Q.  Where  is  the  bill  sworn  to  for  that  boat? 
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A.  I  don't  know,  if  it  is  not  with  the  vouchers. 
Q.  Does  not  that  indicate  to  you  that  the  launch  was  pur- 
chased from  Percy  H.  Johnson? 

A.  Yes;  that  voucher  was  made  to  him,  but  it  was  not  pur- 
chased from  him. 

Q.   You  did  not  purchase  it  from  him,  did  you? 
A.  No,  sir. 

Q.  How  do  you  know  it  was  not  purchased  from  him? 
A.  Because  I  know  of  the  correspondence  at  the  time. 
Q.  How  do  you  know  that  Commissioner  Johnson  did  not 
purchase  the  boat  from  the  owner  and  then  sell  it  to  the  com- 
mission ? 

A.   Well,  he  acted  for  the  commission,  if  he  did. 
Q.  You  did  not  demand  a  verification  of  the  bill  under  oath  ? 
A.   The  figiu^es  were  brought  in? 

Q.    (Interrupting)    You  did  not  demand  a  verification  of  the 
bill  under  oath,  did  you? 

A.  My  recollection  is  that  we  had  a  bill  of  sale.    I  don't  know 
that  there  was  any  sworn  statement. 
Q.  Then  your  answer  is  no? 

A.  I  don't  know.    I  don't  remember  that  there  was  any  sworn 
bill  presented,  but  there  was  a  bill  of  sale. 

The  Chairman — I  think  we  could  get  along  better 
if  Mr.  Morris  would  answer  the  questions  direct  with- 
out any  further  remarks. 
0.   I   show  you  a  check  bearing  the  name  of  Benjamin   P. 
Morris,  which  reads  as  follows : 

Board  of  Fish  and  Game  Commissioners. 
State  of  New  Jersey. 
Long  Branch,  N.  J.,  December  16,  190  . 
No.  1770. 

Pay  to  the  order  of  Percy  H.   Johnson  $1,400.00, 
one  thousand  and  four  hundred  dollars. 

Benj.  p.  Morris, 

Treasurer. 
To  the  Citizens'  National  Bank, 

Long  Branch,  N.  J. 
Q.  Was  that  check,  to  your  knowledge,  given  tO'  Mr.  Johnson 
in  payment  of  the  boat? 
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A.  That  is  nxy\  recollection. 

Q.  By  whom  was  that  handed  to  Mr.   Johnson,   if  you  re- 
member ? 

A.  I  don't  remember.     I  think — 

Q.   (Interrupting)  The  indorsemait  bears  the  name  of  Percy 
H.  Johnson,  does  it  not? 
A.  Yes. 

Q.  His  handwriting? 
A.  I  think  so. 

Q.  Do  you  see  any  other  handwriting  on   the  back  of  this 
check  ? 

A.  No,  sir;  I  do  not. 

Q.  All  of  the  others  are — 

A.    (Interrupting)    Bank    indorsements. 

Q.  The  indorsements  read: 

Percy  H.  Johnson. 

Pay  to  the  order 

United  States  Mortgage  and  Trust  Company. 

Herman  Heidleberger. 

Endorsement  guaranteed. 

First  National  Bank,  Long  Branch,  N.  J. 

John  Terhune,  Cashier. 

Pay  tO'  the  order  o^f  any  bank,  banker  or  trust  company 

Perth  Amboy  Trust  Company,  Perth  Amboy,  N.  J. 

S.  Riddlesdorffer,  Treasurer. 
A.  Herman  Heidleberger, — that  is  the  name  of  the  man  of 
whom  the  boat  was  purchased — Herman  Heidleberger. 
Q.  Where  does  Mr.  Heidleberger  live? 
A.  I  believe  he  lives  somewhere  in  Brooklyn. 
Q.  Did  you  ever  meet  him  at  all? 
A.  No,  sir;  I  have  never  met  him. 

Q.   Do  you  know  whether  there  was  any  part  of  this  check 
returned  ? 

A.  To  the  board? 

Q.  By  Mr.  Heidleberger? 

A.  No',  sir;  I  do  not. 

Q.  Or  to  anyone? 

A.  No',  sir;  I  do  not. 
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Q.  Do  you  know  whether  a  commission  was  paid  by  Mr. 
Heidleberger? 

A.  No,  sir. 

Q.  For  tlie  sale  of  this  launch  tO'  the  commission? 

A.  No,  sir;  I  do  not  recollect  of  that  now. 

Q.  You  doi  not  recollect,  but  you  wont  say  that  you  never 
heard  of  it? 

A.  I  will  say  that  I  never  heard  anything  about  it. 

Q.  That  is  the  best  answer  you  will  give? 

A.  li  1  did  recollect  it  I  certainly  would  tell  you.  I  dO'  not 
recollect  that  there  was  any;  commission  paid  by  anybody  to  any- 
body else. 

0.  Have  you  finished  your  statement  as  to  what  you  pro- 
duced ? 

A.  Yes,  sir;  I  think  so. 

By  Mr.  Sui^livan  : 

Q.  Why  was  the  voucher  not  made  out  to  the  man  of  whom 
you  purchased  the  boat? 

A.  Mr.  Johnson  negotiated  for  the  purchase  of  tliat  boat. 
Mr.  Johnson  discovered  that  boat.  They  thought  it  was  a  bar- 
gain^ — a  boat  that  cost,  they  said,  about  $4,000  and  we  bought  it 
for  this  small  sum — 

Q.  (Interrupting)  That  is  not  an  answer.  I  asked  you  why 
was  not  the  voucher  made  out  for  the  man  of  whom  you  pur- 
chased the  boat.  The  commission  knew  from  whom  they  were 
purchasing  the  boat.  They  knew  the  price  they  were  to  pay, 
didn't  they? 

A.  Yes,   sir;  the  price  was  fixed. 

Q.  Why  didn't  they  require  a  bill  under  oath  as  in  any  other 
case  ? 

A.  They!  required,  my  recollection  is,  a  bill  of  sale,  and  there 
was  a  bill  of  sale  prepared  and  presented  to  the  board,  and  we 
now  have  it. 

Q.  Why  was  the  voucher  made  out  to  Mr.  Johnson? 

A.  Because  Mr.  Johnson  negotiated  the  sale,  and  it  was  made 
to  him  undoubtedly  for  convenience  to  enable  him  to  close  the 
matter. 
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Q.  Was  that  the  practice  of  the  board,  if  one  of  the  commis- 
sioners negotiated  a  purchase  or  anything  of  that  kind,  to  make 
out  the  checks  to  the  order  of  the  commissioner? 

A.  There  was  never  any  other  case,  to  my  knowledge. 

0.  What  is  your  idea  of  the  purpose  of  this  voucher?  What 
is  the  purpose  of  having  a  voucher  hke  that  if  it  does  not  tell 
to  whom  the  money  was  paid  and  the  amount  of  the  money  and 
for  what  purpose? 

A.   That  is  what  it  is  for. 

Q.   Do  you  think  that  that  voucher  satisfies  the  purpose? 

A.  It  does  not,  but  if  the  bill  of  sale  was  inside  of  it  it  would 
show.     I  think  I  can  produce  the  bill  of  sale. 

Q.   Is  this  the  launch  that  was  subsequently  sold? 

A.  Yes. 

0.   Do  you  know  to  whom  it  was  sold? 

A.  I  don't  recollect  that  name. 

By  Mr.  Barber: 

0.  Why  didn't  you  examine  this  boat  ?  The  State  was  to  pay 
a  considerable  amount  of  money  for  it.  How  did  you  know 
that  the  State  would  get  proper  value  for  its  money  when  it 
bought  that  boat? 

A.  The  Protector  went  to  the  office  of  the  owner,  as  an  execu- 
tive officer  of  the  board,  and  examined  the  matter  and  looked 
into  the  details  and  satisfied  himself  that  it  was  a  very  cheap 
bargain ;  and  Mr.  Johnson  went  to  see  the  boat  one  or  more 
times,  and  examined  it,  and  reported  to  the  board,  and  we  took 
the  word  of  one  of  the  members  of  the  board  for  a  fact  that  it 
was  in  good  shape  and  a  good  boat ;  and  it  was  in  good  shape 
and  a  good  boat  when  it  was  received.     I  saw  it  afterwards. 

Q.   His  judgment  proved  to  be  erroneous  afterward? 

A.  No,  sir;  the  boat  was  a  good  boat,  as  far  as  that  was  con- 
cerned. 

Q.   It  was  not  suited  for  your  purposes  ? 

A.   It  drew  in  rather  too  much  water. 


By  Mr.   BackES  : 
O.  Why  sell  her  for  $9,000? 
30   IN 
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A.  We  used  the  boat  for  two  years,  and  we  were  not  able  to 
run  her  and  equip  her  and  carry  on  the  work  within  the  limits 
that  were  prescribed  to  spend  for  that  business.  It  would  spend 
too  much  to  equip  her  and  fix  her,  and  the  board  thought  that  it 
was  better  to  sell  her  then,  inasmuch  as  we  had  no  Wardens  here 
to  run  her,  than  to  refit  her.  After  that,  if  we  had  to  patrol  the 
river,  we  rented  boats  and  row-boats  rather  than  pay  the  addi- 
tional expense  of  overhauling  the  engines  and  fixing  this  boat  up. 

By  the  Chairman  : 

Q.  Was  it  not  your  duty  as  treasurer  of  the  Fish  and  Game 
Commission,  before  paying  out  any  money,  to  have  a  sworn 
statement  or  itemized  bill  presented  to  you  against  the  com- 
mission ? 

A.  I  never  understood  that  where  a  contract  was  made  and 
the  board  sanctioned  it,  and  we  had  the  contract  and  had  the 
goods,  and  knew  what  it  was,  that  it  was  necessary  to  have  any 
other  voucher  than  we  had. 

Q.  But  in  other  matters  you  had  sworn  affidavits? 

A.  We  aimed  to  have  them  in  all  matters  of  account. 

Q.  For  instance,  the  item  of  quail,  money  paid  out  for  quail; 
there  was  always  an  affidavit  accompanying  those  bills? 

A.  We  always  aimed  to  have  an  affidavit  in  those  cases,  be- 
cause we  could  not  tell  whether  the  purchases  were  all  delivered. 

Q.  Why  was  this  check  made  out  to  the  order  of  Mr.  Johnson? 

A.  Because  Mr.  Johnson  was  acquainted  with  the  party,  and 
it  was  given  him  to  close  the  matter. 

Q.  You  knew  the  owner? 

A.  I  knew  the  name,  Heidleberger. 

By  Mr.  BackES: 

Q.  Where  does  he  live? 

A.   I  could  not  say  that,  but  I  think  he  lived  in  Brooklyn. 

Q.  The  Commission  and  you  thought  that  it  was  a  cheap  boat, 
and  you  gave  the  check  to  Mr.  Johnson  to  go  and  get  the  boat  ? 

A.  Yes,  sir. 

Q.  Why  was  not  a  certified  check  sent  by  mail  to  Mr.  Heidle- 
berger ? 
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A.  I  don't  know. 

Q.  Do  you  mean  to  say  that  you  never  knew  of  a  commission 
being  paid  by  the  owner  of  that  launch? 
A.  Absolutely. 
Recess. 

After  Recess. 
Mr.  Morris — I  desire  to  make  a  correction  in  my 
testimony  of  this  morning  in  reference  tO'  the  closing  oi 
the  purchase  of  the  launch.  I  refer  to-  the  sale  when 
the  Protector  went  up  to  close  the  bargain  and  not  the 
purchase. 

By  Mr.  Backes — You  have  been  refreshed  as  to  that 
by  Miss  Throckmorton  ? 

Mr.  Morris — No,  sir ;  I  have  in  mind  the  closing  and 
not  the  purchase  of  the  boat. 
Q.  What  did  you  know  about  the  purchase;  did  you  know  any- 
thing about  that  at  all  ? 

A.  Only  what  I  have  told  you.  It  was  referred  to  Commis- 
sioner Johnson,  who  acted  for  the  board. 

0.  You  made  a  "one-man  power"  out  of  Mr.  Johnson  for  that 
puq>ose  ? 

A.  Yes,  sir;  we  thought  a  member  of  the  board  was  a  proper 
person  to  be  trusted  to  take  care  of  that  for  the  board. 

Q.  That  does  not  answer  Mr.  Sullivan's  question  put  to  you  be- 
fore recess — why  you  made  the  check  out  in  the  name  of  Mr. 
Johnson,  and  why  you  have  no'  vouchers  for  the  money  paid  ? 

A.  It  was  done  in  order  that  a  member  of  the  board  might 
close  the  deal  for  the  board,  and  would  know  that  it  was  taken 
care  of;  and  Mr.  Johnson  said  he  would  take  care  of  it,  and  he 
attended  to  it  for  the  board. 

Q.  When  was  the  purchase  made? 
A.  I  don't  recollect  the  date. 

0.  I  want  tO'  know  as  a  fact  whether  the  engine  that  was  taken 
out  of  the  "Protector"  is  not  now  in  a  boat  in  Bamegat  bay  to 
your  knowledge  ? 

A.  No',  sir;  there  were  two'  engines  taken  out  of  the  boat. 
Q.  Two  at  one  time? 
A.  Yes,  double  engines. 
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Q.  Where  is  one  of  them? 

A.  They  are  both  at  Long  Branch  in  the  possession  of  a  dealer 
of  engines  by  the  name  of  Purcell — WilHam  Purcell. 

0:.  How  long  have  they  been  there? 

A.  They  were  taken  some  two  or  three  years  ago  oiit  of  the 

boat  by  Mr. ,  and  by  him  sold,  I  understand,  to  a  man  by 

the  name  of  Hunker. 

0.  Are  not  both  engines  now  in  a  boat  in  Barnegat  bay,  the 
boat  being  owned  by  a  friend  of  yours? 

A.   No,  sir;  abosolutely  no. 

Q.  The  ''Protector'"  is  a  sea-going  boat? 

A.  She  is  a  sea-going  boat. 

0.  You  have  been  aboard  of  her  at  sea,  have  you  not? 

A.  Yes,  sir. 

Q.  For  what  purpose  out  there? 

A.  Passing  from  Bay  Head  to  Barnegat  down  the  coast,  in- 
specting. 

0.  How  do  you  get  into  the  ocean  at  Bay  Head  ? 

A.  I  said  passing  from  Bay  Head  to  Barnegat. 

Q.  You  would  have  tO'  pass  inside  ? 

A.  No,  sir;  we  went  down  tO'  Little  Egg  Harbor,  through  the 
bay  and  out  of  Little  Egg  Harbor  into  Barnegat. 

Q.  That  is  all  inside? 

A .  No,  sir ;  that  is  outside  from  Little  Egg  -Harbor  to  Bar- 
negat. 

Q.  How  about  Bayhead? 

A.  There  is  no  inlet  at  Bayhead,  and  you  would  have  to  go 
down  toi  Little  Egg  Harbor  to  get  out. 

0.  Is  that  the  only  time  you  have  been  out  in  the  ocean  on  her? 

A.  That  is  the  only  time,  nO'  more  than  to-  pass  out  of  the 
mouth  of  the  inlet  and  com'e  back. 

Q.  How  frequently  have  you  been  aboard  the  "Protector"  with 
friends  of  yours  on  a  junketing  trip. 

A.  I  never  was  on  what  you  call  a  junketing  trip  in  my  life. 
I  have  been  aboard  her  twO'  or  three  times  since  the  boat  was 
bought. 

0.  You  were  to  Coney  Island  in  her? 

A.  Once. 
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Q.  You  were  with  a  party  of  friends  then? 

A.  No',  sir. 

Q.  Were  they  enemies  ? 

A.   No',  sir;  I  was  an  invited  guest. 

Q.  Invited  guest  of  whom  ? 

A.  Oi  the  Protector. 

Q.  Who  was  the  Protector? 

A.  Mr.  Stratton. 

Q.  He  is  a  subordinate  of  yours? 

A.  Yes,  he  is  our  Protector. 

Q.  You  say  that  it  was  on  his  invitation  that  you  went  to  Coney 
Island. 

A.  Yes;  he  said  he  was  going  out  on  the  bay  to  inspect,  and 
he  invited  me  to  go  along  with  him. 

Q.  What  kind  of  game  were  you  going  to  inspect  at  Coney 
Island  ? 

A.  We  were  looking  after  the  menhaden  licenses. 

Q.  At  Coney  Island? 

A.  Yes;  all  the  way  to^  Coney  Island. 

Q.  How  long  did  you  remain  at  Coney  Island? 

A.  Two  or  three  hours — came  back  the  same' evening. 

0.  The  wardens  in  charge  of  the  trip  then — were  they  in  the 
discharge  of  their  duties? 

A.  They  were,  with  the  exception  of  what  time  they  were  at 
Coney  Island. 

0.  Why  were  you  a  guest  of  the  Protector  when  they  went  to 
Coney  Island? 

A.  I  mean  by  that  he  invited  me  tO'  go,  and  that  I  did  not  in- 
vite him. 

Q.  I  have  not  asked  you  that.  Some  of  your  friends  were  on 
that  trip? 

A.   I  was  acquainted  with  some  of  the  parties. 

0.  Who  were  the  parties? 

A.  I  do  not  recollect  the  names  of  any  except  Senator  Francis. 

0.  The  present  sheriff  O'f  Monmouth  county? 

A.  Yes.  sir. 

0.  The  former  mayor  oi  Long  Branch? 

A.   The  former  mayor  O'f  Long  Branch. 
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Q.  And  the  owner  of  pound  nets  along  the  Jersey  coast  ? 

A.  I  don't  think  the  Senator  is  interested  in  any  now,  but  I 
think  he  was — 

Q.  (Interrupting)  He  ^^•as  at  the  time  he  went  to  Coney  Is- 
land? 

A.  Yes. 

Q.  The  State  paid  the  expense? 

A.  No,  sir. 

Q.  The  State  did  not? 

A.  No,  sir;  there  was  no  expense  attached  to  it. 

0'.  How  many  wardens  had  you  aboard? 

A.  I  don't  remember  the  number;  I  think  there  were  two  be- 
sides the  Protector. 

Q.  The  State  paid  for  their  expenses  ? 

A.  Yes,  but  they  were  going  just  the  same;  they  would  have 
been  out  that  afternoon  just  the  same. 

Q:  Out  for  what  ? 

A.  Looking  up  the  steamers  and  sailing  vessels  to  see  that 
there  was  no  poaching,  and  to^  see  that  there  was  no  illegal  fishing. 

Q.  For  the  last  two  years  who  has  been  in  charge  of  the  "Pro- 
tector?" 

A.  Various  parties — not  all  the  time  the  same  person. 

Q.  Parties  outside  of  your  commission  do  you  mean? 

A.  No,  sir. 

Q'.  You  mean  various  wardens? 

A.  I  mean  various  wardens. 

Q.  Warden- Mathis — is  he  one  who  was  principally  in  charge? 

A.  I  don't  think  Warden  Mathis  has  ever  been  in  charge  of  the 
boat? 

0.  Who  has  been  the  warden  who'  has  been  in  charge  of  the 
boat  ? 

A.  Mr.  Torton,  of  Penn's  Grove,  is  generally  in  charge  when 
she  is  on  the  Delaware. 

Q.  What  is  he — the  pilot? 

A.  He  goes  as  captain.  We  cannot  afford  to  furnish  him  an 
engineer,  soi  we  have  the  wardens  do  that  and  save  the  State  that 
expense,  and  they  get  no'  more  allowance  than  usual. 

0.  And  their  feed  ? 
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A.  They  have  their  expenses. 

Q.  And  a  real  lovely  time  sailing-  down  the  coast? 

A.  No,  sir;  you  would  not  think  it  was  a  lovely  dme  if  you 
had  to  remain  out  all  night  in  a  boat  in  a  storm. 

0.  Don't  you  know  as  a  fact  that  when  a  storm  does  come 
they  go  ashore? 

A.  No,  sir. 

O.  Don't  you  know  as  a  fact  that  they  have  rendered  bills  to 
pay  hotel  expenses  when  they  have  been  ashore  on  account  of 
storms  ? 

A.  At  times  they^ — 

0.    (Interrupting)   At  all  times. 

A.  No,  sir;  they  did  not. 

Q.  Do  you  know  of  any  expenses  when  they  remained  out  at 
night  during  a  storm  ? 

'A.  I  have  never  been  out  in  a  storm  on  the  boat,  but  I  do  know 
they  do  stay  out  at  night  and  clo'  their  duty  and  run  shad. 

0.   Don't  yon  know  that  is  only  two  or  three  days  in  the  year  ? 

A.   Yes,  sir;  two  or  three  days. 

Q.  How   many   shad    in   number? 

A.   I  think  we  run  about  three  million  and  a  half. 

0.  That  means  seventy  shad  that  you  could  carrv  in  a  market 
basket  ? 

A.  It  does  not. 

0.  Don't  you  know,  as  a  fact,  as  a  fish  commissioner,  that  one 
female  shad  will  spawn  a  half  million  eggs  and  that  two  shad  will 
spawn  a  million,  and  that  three  and  a  half  million  spawn  will 
require  seventy  shad,  and  that  you  could  carry  seventy  shad  in 
a  market  basket,  and  do'  you  mean  to  say  that  it  took  three 
months  for  that? 

A.  I  mean  to  say  every  day  from  the  time  the  season  opens 
until  it  closes. 

0.  I  am  asking  you,  being  in  charge  of  this  department  of 
the  State,  whether  you  don't  know  that  seventy  shad  will  spawn 
three  and  a  half  million  eggs  that  were  hatched  this  year? 

A.  I  know^  that  a  shad  will  spawn  half  a  million,  but  I  do  not 
know  that  seventy  will  spawn  what  we  secured  last  year. 

O.  You  do  not  ? 
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A.  No,  sir. 

Q.   Why  don't  you  know? 

A.   I  was  not  there  and  I  did  not  count  them. 

Q.  You  have  handled — 

A.  (Interrupting)  The  Protector  directs  that  branch  of  the 
business  and  .supervises   it. 

Q.  Don't  you  direct  the  Protector  ? 

A.  Yes;  we  supervise  it. 

Q.  If  these  men,  with  this  handsome  launch,  were  engaged 
three  months  in  conveying  seventy  shad  from  the  fishery  to  the 
hatchery,  didn't  you  call  them  to  account  for  the  long-  time  they 
spent  on  that  work? 

A.  No,  ,sir;  they  are  all  at  work  every  day.  Sometimes  they 
can  get  the  spawn  and  sometimes  they  cannot. 

Q.  Why  cannot  they? 

A.   Because  they  don't  take  the  ripe  fish.     I  spent  a — 

Q.  ( Interrupting)  Then,  if  they  don't  take  the  right  fish 
your  wardens  are  deficient  in  the  knowledge  of  fish  ? 

A.  No,  sir;  it  is  because  the  ripe — I  didn't  say  right;  I  said 
ripe — the  hauls  are  made,  and  if  they  take  ripe  fish,  then  the 
spawn  can  be  taken  from  them. 

Q.  You  confess,  don't  you,  that  seventy  shad  could  be  car- 
ried in  this  handsome — 

A.  They  don't  carry  the  shad;  they  carry  the  eggs. 

Q.  They  have  the  shad? 

A.  They  have  the  eggs. 

Q.  They  convey  them  to  the  hatchery  and  then  take  the  eggs 
back. 

A.  You  don't  understand  it. 

Q.  Let  me  see  how  much  you  understand  ? 

A.  The  spawn  is  taken  from  the  fish  and  it  is  propagated  and 
the  eggs  are  fertilized. 

Q.  That   is   generally  done? 

A.  It  is  done  right  there,  right  at  the  fishery.  The  eggs  are 
fertilized,  and  then  they  are  conveyed  tO'  the  hatchery  and  put 
in    the   hatchery    and    hatched. 

Q.  Does  not  that  take  seventy  shad  ? 

A.  It  takes   more  than   that. 
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Q.  The  Sitate  of  Pennsylvania,  under  the  bargain  made  with 
the  United  States  for  the  supplying  of  the  hatchery,  agreed  tO' 
pay  for  the  eggs,  didn't  it? 

A.   This  was  last  year. 

Q.  Last  year? 

A.   Pennsylvania's  agreement. 

Q'.  They  paid  for  the  eggs? 

A.  I  don't  think  they  agreed  to  pay  for  the  eggs;  they  agreed 
to  run  the  hatching  station. 

Q.  Is  it  not  a  fact  that  for  the  three  and  a  half  million  eggs 
that  the  State  of  Pennsylvania  paid  for  they  paid  aboui  thirty- 
five  dollars  ? 

A.  I  don't  know'.  That  must  be.  I  know  that  we  hatched 
and  distributed  more — a  great  deal  more — than  was  given  out. 

0.  Three  and  a  half  million  eggs,  at  a  dollar  ten  a  million? 

A.  I  don't  remember  how  many  eggs  were  taken. 

Q.  That  leads  me  to  the  c|uestion  that  I  asked  you  last  week : 
How  much  does  it  cost  the  State  of  New  Jersey  to  supply  the 
three  and  a  half  million  eggs  that  the  State  of  Pennsylvania 
paid  thirty-five  dollars   for? 

A.   I  cannot  tell  you  exactly. 

Q.  Has  it  not  cost  you  seventeen  hundred  and  twenty-three 
dollars ;  don't  your  records  show  it  ? 

A.   I  don't  think  it  cost  any  such  sum  as  that. 

Q.  Taking  into  consideration  the  pay  of  the  wardens  and  the 
expenses  of  the  wardens  on  the  boat  ? 

A.  It  is  not  fair  to  charge — 

Q.    (Interrupting)  For  the  three  and  a  half  million  eggs? 

A.  It  is  not  fair  to  charge  all  that  in,  because  the  wardens  are 
engaged  day  and  night  and  Sunday  in  protecting  the  fish.  They 
have  other  duties ;  they  are  engaged  in  patrolling. 

0.  Has  the  warden,  whoever  he  might  have  been,  made  a 
single  arrest  in  the  last  two  years  while  patroling  in  the  launch 
"Protector"  ? 

A.  Yes,  sir. 

Q.   In  the  last  year? 

A.  I  think  last  year. 

Q.  Last  year? 
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A.  I  think  they  made  one. 

Q.  I  am  speaking  of  the  year  ending  with  your  report  of 
1906;  did  they  make  a  single  arrest  from  the  first  day  of  Novem- 
ber, 1905,  to  the  first  day  of  November,  1906? 

A.  I  don't  know  that  they  did,  but  the  fact  that  they  were 
there  stopped  hundreds  of  violations. 

Q.  You  believe  that  to  be  so? 

A.  Yes,  sir. 

Q.  Is  it  not  a  fact  that  the  fact  was  that  the  wardens  there 
were  busy  taking  out  your  friends  ? 

A.  That  is  absolutely  not  so.  They  never  took  out  any  friends 
of  mine.     I  never  sent  any  friends  of  mine  to  the  Delaware. 

Q.  To  the  Delaware? 

A.  That  is  where  they  take  shad. 

Q.  Are  you  seeking  to  evade  me  by  limiting  yourself  to  the 
Delaware  ? 

A.  No,  sir;  I  want  you  to  have  all  the  information  that  you 
can  get. 

Q.  I  am  repeating  to  you  whether  it  is  not  a  fact  that  for  the 
three  and  a  half  million  shad  eggs  that  were  conveyed  in  this 
launch  "Protector"  last  year,  which  cost  the  State  of  Pennsyl- 
vania but  $35.00,  did  not  cost  the  State  of  New  Jersey  $1,732.00? 

A.   No,  sir;  it  did  not;  I  don't  think  it  is  so. 

Q.  Why  don't  you? 

A.   I  say  I  don't  think  it  is  so. 

Q.  Have  you  made  any  calculation  of  it? 

A.  Yes;  we  did  go  over  the  figures  and  make  an  estimate  of 
about  what  we  thought  the  shad  work  cost,  and  my  recollection 
is  that  it  cost  about  $600.00,  instead  of  what  you  say. 

Q.  Well,  even  taking  your  figures,  which  do  not  correspond 
with  mine,  $600  is  an  extravagant  figure,  compared  with  the 
amount  paid  by  the  State  of  Pennsylvania. 

A.  That  includes  the  putting  out  of  the  fish  and  all. 

Q.  There  was  no  trouble  about  putting  them  out. 

A.  It  cost  something.  The  railroad  companies  do  not  furnish 
shad. 

Q.  You  mean  for  putting  out  the  shad? 

A.  Yes,  sir. 
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0.  What  about  railroads? 

A.  These  shad  are  conveyed  from  the  hatcheries  to  Port 
Jervis,  Belvidere,  and  a  number  of  other  streams  up  the  Dela- 
ware river. 

Q.  By  express? 

A.  They  are  taken  by  the  wardens. 

Q.  By  express? 

A.  By  train. 

Q.  Well,  assuming  that  to  be  so,  then  I  ask  you  whether  it  is 
not  a  fact  that  the  eggs,  the  three  and  a  half  million  shad  eggs, 
cost  the  State  of  New  Jersey  about  $1,732.00,  plus  the  railroad 
fares  and  the  expenses  of  the  wardens? 

A.   No,  sir;  I  don't  think  it  cost  any  such  amount? 

Q.   You  won't  say  that  it  did  not? 

A.   Yes,  I  will  say  that  it  did  not. 

Q.   Have  you  ever  made  any  calculation? 

A.  Yes;  I  just  told  you  that  I  went  over  the  figures  roughly 
to  see  what  the  work  cost,  and  I  found  that  it  would  amount  to 
about  $600.00.     It  never  cost  any  such  figure  as  you  mention. 

Q.  Did  you  ever  buy  quail  in  open  season — you  personally,  in 
open  season? 

A.  Personally,  no.  What  do  you  mean?  For  my  personal 
use? 

Q.  Yes. 

A.  No,  sir. 

Q.   Don't  you  know  what  they  are  worth  in  open  season? 

A.  They  run  at  various  prices  in  various  parts  of  the  country, 
from  twenty-five  cents  to  one  dollar. 

Q.  Now,  let  us  take  various  parts  of  the  country.  Take  your 
own  jurisdiction  of  the  State  of  New  Jersey.  Is  it  not  a  fact 
that  you  bought  c|uail  for  $3.00  a  dozen  for  table  use? 

A.  Yes,  in  the  hunting  season  after  the  birds  are  shot,  I  have 
bought  quail  for  fifty  cents  a  pair  and  seventy  cents  a  pair,  but 
of  late  years  the  price  has  been — 

0.    (Interrupting)  Are  they  the  same  quail  that  you  put  out? 

A.   No,  sir ;  not  supposed  to  be.    It  might  be  some  of  them — 

0.    (Interrupting)  Are  the  product  of  the  same  quail? 

A.  Yes. 
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0.  I  presume  your  quail  propagate  ? 

A.  They  are  supposed  tO'  propagate  and  reproduce,  which  we 
beheve  they  do. 

Q.  Do  south ern  quail  propagate  and  reproduce? 

A.  Some  southern  quail  do'  and  some  dO'  not. 

Q.  And  the  southern  quail  and  those  that  are  reproduced  in  this 
State  leave  in  the  early  fall,  just  the  moment  the  cold  weather 
strikes  ? 

A .  We  have  no  knowledge  of  that. 

Q.  Why  have  you  not? 

A.  Because  the  Lord  has  not  given  the  knowledge  tO'  anybody 
else  yet  as  to  whether  quail  migrate.  No  one  has  ever  seen  quail 
migrate.  I  don't  believe  they  do.  Some  believe  they  do,  but  I 
do  not. 

Q.  Didn't  you  make  a  report  tO'  the  Governor  in  one  of  your 
reports  that  you  could  not  get  any  western  quail,  and  that  south- 
ern quail  were  out  of  the  question  because  they  migrated  in  the 
the  early  winter,  the  moment  the  cold  weather  struck? 

A.  I  don't  think  I  ever  made  any  such  report  as  that.  I  con- 
tend that  Florida  quail  will  migrate. 

0.  They  are  southern  quail  ? 

A.  We  do  not  have,  and  do-  not  intend  tO'  buy  them. 

Q.  Doi  you  say,  from  what  you  have  read  and  from  your  ex- 
perience as  a  game  commissioner,  that  you  do  not  know  whether 
southern  quail  migrate  the  moment  the  cold  weather  strikes  ? 

A.   Some  think  they  do. 

Q.  What  do  you  think  ? 

A.  I  don't  think  they  do,  personally. 

0.  What  do  you  think  becomes  of  the  quail  that  you  put  out ; 
do  you  think  they  stay  here? 

A.  I  think  all  do  except  what  are  killed  after  they  are  put  out. 

0.  Do'  you  kill  any  before  they  are  put  out? 

A.  Of  course  I  do  not.  I  mean  killed  by  animals  and  killed 
by  men. 

Q.  Do'  you  know  how  many  quail  you  put  out  in  1906? 

A.  I  don't  remember  exactly — 

Q.    (Interrupting)  I  will  help  you — 

A.    (Interrupting)  I  think  something  like  eight  hundred  dozen. 
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0.  I  am  speaking-  of  the  year  1906.  You  say  something  Hke 
eight  hundred  dozen  ? 

A.  About  eight  hundred  dozen,  I  think;  about  ninety-six  hun- 
dred birds. 

0.  The  report  of  1906  does  not  say  that,  does  it?  The  report 
shows  that  of  the  seven  thousand  four  hundred  and  forty  birds 
received  and  sent  tO'  the  wardens  and  others  in  the  various  coun- 
ties, seven  thousand  two^  hundred  and  eight  were  Hberated  in  the 
spring,  making  a  loss  of  about  two  hundred  and  thirty-two, 
ahnost  about  three  per  cent. 

A.  That  1906? 

Q.  Yes. 

A.    1905  reported  in  1906. 

0.  Do  you  say  that  is  so?     I  am  speaking  of  1906. 

A.    1906  wouki  be  birds  put  out  last  fall. 

O.  That  would  be  for  disbursements  made  in  1907.  I  am 
speaking  now  as  to  what  your  report  discloses? 

A.  Those  were  birds  put  out  in  1905. 

Q.  Where? 

. /.   There  was  about  seventy-five  hundred. 

0.  They  were  put  out  in  March ;  at  least  you  paid  for  them  in 
NovemlDcr^wdien  were  they  put  out? 

A..  Well,  they  were  put  out  in  the  winter  and  spring. 

O.  Were  they  not  southern  birds? 

A.  No,  sir. 

0.  Do  you  know  Jack  Gardiner? 

Al.  I  know  a  man  by  the  name  of  Gardiner,  or  at  least  we  had 
some  dealings  with  a  man  by  the  name  of  Gardiner. 

0.  They  were  southern  birds,  and  do  not  your  vouchers  show 
that  they  were  southern  birds  ? 

A.  No-,  sir;  the  most  of  our  birds  come  from  Mr.  Payne,  in 
Kansas. 

Q.  Six  thousand  two  hundred  and  ninety-six  birds  were  sup- 
posed to  have  come  from  Mr.  Payne;  is  that  right? 

A.  Yes,  sir;  five-sixths  of  them. 

0.  The  sum  total  of  the  birds  was  seven  thousand  five  hundred 
and  eighteen,  which  cost  the  State  six  thousand  three  hundred 
and  six  dollars  and  seven  cents,  or  in  other  words,  eighty-three 
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and  three-quarter  cents  apiece;  of  these  six  thousand  two  hun- 
dred and  ninety-six  birds  purchased  from  Mr.  Payne,  at  a  cost 
of  five  thousand  five  hundred  and  forty-three  dollars,  cost  the 
State  eighty-seven  cents  apiece ;  is  not  that  an  exorbitant  price  ? 

A.  No,  sir. 

Q.  How  is  that  during  the  same  period  that  you  purchased 
from  Mr.  Payne  at  ten  dollars  and  a  half  a  dozen,  you  are  pay- 
ing Mr.  Woodward  only  nine  dollars  a  dozen,  and  the  Cape  Cod 
company  only  five  dollars  and  a  half? 

A.  It  is  easily  explained.  Mr.  Payne  had  better  birds — a 
better  quality  of  birds  in  our  judgment  than  the  other  dealers. 
Mr.  Payne  was  able  to  furnish  the  birds,  and  the  others  were 
not,  and  Mr.  Payne  did  furnish  the  majority  of  the  birds  that 
season.  That  was  the  very  best  price  that  could  have  been 
gotten  by  us. 

Q.  Don't  you  know  that  the  then  prevailing  market  price  was 
six  dollars  a  dozen  or  fifty  cents  apiece? 

A.  Half  price — no,  sir.  We  got  the  very  best  price  obtain- 
able from  all  tho'se  parties.  We  got  the  very  best  price  where- 
ever  we  could. 

0.  Eighty-seven  cents  .a  piece  for  quail — do  you  regard  that 
as  a  very  economical  purchase? 

A.  For  live  birds  we  have  paid  as  high  as  ten  dollars  and  a 
half  a  dozen. 

Q.  That  was  the  price  you  paid  Payne  then? 

A.  That  was  only  one  season.  That  was  the  highest  price 
we  ever  paid.  We  have  bought  them  as  low  as  four  dollars  and 
a  half  a  dozen.     We  bought  the  best  we  could  at  all  times. 

Q.   Did  you  advertise? 

A.  Yes,  sir. 

Q.  Whom  did  yoii  communicate  with  outside  of  Payne? 

A.  We  communicated  with  a  naturalist  in  Washington  who 
is  a  bird  dealer. 

Q:  Do  you  mean  a  bird  naturalist  ? 

A.  No;  a  man  there  who  deals  in  game. 

0.  What  kind  of  game? 

A.  Birds   and   animals. 

0.  Only  for  federal  uses? 
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A.  No;  for  propagating  purposes,  but  he  was  unable  to  sup- 
ply us  in  any  quantity.     He  wanted  to  sell  by  the  dozen. 

Q.  You,  as  the  head  of  this  department,  regarded  it  as  an 
economical  proposition  to  buy  birds  at  eighty-seven  and  a  half 
cents  a  piece,  which  afterwards  sell  in  the  market  for  twenty- 
five  cents  a  piece. 

A.  A  dead  bird  is  not  worth  nearly  as  much  as  a  live  bird  is. 
There  is  no  comparison  in  the  prices.  It  is  the  same  as  the 
comparison  between  a  dead  person  and  a  live  person. 

Q.  You  think  so? 

A.  I  think  so,  as  far  as  the  value  is  concerned. 

Q.  These  birds  are  for  the  purpose  of  supplying — 

A.  (Interrupting)  They  are  used  for  the  purpose  of  re- 
stocking. 

Q.  Do  yoii  mean  to-  say  that  you  think  you  have  reconciled 
your  statement — 

A.  (Interrupting)  That  was  the  best  we  could  do.  We  had 
to  take  them:  at  that  price  or  not  at  all.  That  is  what  Mr.  Payne 
was  getting,  and  that  is  what  he  was  selling  his  birds  for. 

Q.  Don't  you  know  for  a  fact  that  Mr.  Payne  was  selling 
birds  that  season,  at  the  same  time  that  he  was  selling  to  you, 
birds  at  a  less  price  than  he  sold  to  you  at? 

A.   No,  sir;  and  if  it  is  true,  he  misrepresented  the  facts  to  us.' 

0.   Who  dealt  with  Mr.  Payne? 

A.  The  board. 

0.  Well,  the  board  is  one  of  those  amiable,  easy-going  bodies 
that — 

A.  (Interrupting)  You  would  not  think  so'  if  you  were  to 
attend  the  proceedings. 

Q.   Not  when  you  and  Johnson  were  passing  compliments? 

A.   We  never  had  any  scraps. 

0.  You  dealt  with  Mr.  Payne  solely  by  correspondence ;  is 
that  right? 

A.   No,  sir;  Mr.  Payne  came  on  once  to  see  us. 

Q.   Whom  did  he  see? 

A.  He  saw  the  Protector  and  myself;  he  came  tO'  the  office. 

0.   The  Protector — is  that  the  same  Mr.  Stratton? 
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A.  Yes,  sir;  Mr.  Stratton,  the  Protector. 

Q.  What  is  Mr.  Stratton's  business? 

A.  He  has  no  business  except  Protector. 

Q.  He  had  a  business  before  he  became  Protector,  didn't  he? 

A.  I  think  he  was  eng-aged  in  the  fishing-  business,  and  I  think 
he  was  interested  in  the  painting  business. 

Q.  Anything  else? 

A.  Not  that  I  know  of. 

Q.  And  a  large  express  business  at  Long  Branch? 

A.  Oh,  no;  that  is  his  cousin — Cy  Stratton,  down  at  Elberon. 
It  is  not  the  sanie  man ;  it  is  an  altogether  different  man. 

0.   You  are  quite  sure  of  that  ? 

A.   I  am  so  sure  O'f  it  that  I  know  it. 

0.  That  is  one  of  the  few  things  that  you  do  know? 

A.  That  is  like  a  great  many  other  accounts  that  they  have 
sent  out  in  the  press. 

0.   You  have  no  reference  to-  yourself? 

A.  Yes,  sir;  they  have  sent  out  lots  of  canards  against  me. 
I  think  I  have  heard  of  Mr.  Stratton  being  in  the  express  busi- 
ness. I  did  not  finish  answering  your  question  about  advertising 
for  quail.  There  were  other  purchases  oi  another  party,  the  Cape 
Cod  Company.  There  was  a  gentleman  in  Pennsylvania.  When- 
ever we  saw  birds  advertised  we — 

0.    ( Interrupting)   The  Cape  Cod  Company  ? 

A.  The  Cape  Co^d  Company. 

0.   Did  you  get  any  birds  from  them  ? 

A.   I  think  we  had  a  sample  from  those  people. 

Q.  What  do  you  mean  by  a  sample  ? 

A.  A  dozen  ot  two,  or  three  or  four  dozen.  The  only  people 
we  could  ever  get  birds  from  were  Long  &  Sons,  Mr.  Payne  and 
Mr.  Woodward. 

0.  You  paid  Mr.  Woodward  nine  dollars  a  dozen  for  his  ? 

A.  We  paid  him  various  prices  different  years. 

Q.  You  paid  him  that  price  this  year? 

A.  Yes. 

Q.  You  say  his  birds  were  not  as  good  as  Payne's? 

A.  There  was  some  question  about  Mr.   Woodward's  birds. 
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We  were  afraid  he  was  getting  his  birds  from  Texas.     We  did 
not  care  to  get  any  birds  from  lower  than  the  Indian  Territory. 

Q.  You  did  not  have  that  fear  with  respect  to  Mr.  Payne? 

A.  No,  sir. 

Q.  Could  you  tell  a  southern  bird  that  was  not  an  Indian  Ter- 
ritory bird  apart  from  one  that  was  an  Indian  Territory  bird? 

A.  I  think  it  would  be  very  difficult  for  anyone  to  undertake 
to  do  that.     The  birds  are  the  same  size. 

Q.  Then  you  could  only  rely  upon  the  man  of  whom  you 
bought  the  birds? 

A.  We  had  to  go  by  the  representations  of  the  people. 

Q.  Your  whole  stocking  account  last  year  for  quail  was 
$6,306.07,  and  for  rabbits,  squirrels,  deer  and  fish,  $3,645.62. 
Do  you  agree  with  my  figures. 

A.  If  you  have  stated  them  correctly. 

Q.  Making  a  total  of  $9,951.00;  your  total  expenditures  were 
$34-935- 57-  I"  other  words,  the  material  that  you  purchased 
amounted  to  $9,951.59,  and  your  expenses  in  salaries  and  ex- 
penses for  wardens  and  commissioners  amounted  to  $24,983.98? 

A.  The  salary  account  alone  ? 

Q.  I  mean  the  moneys  that  were  disbursed  by  your  commis- 
sion, in  some  instances  thrown  away,  as  I  will  show  you  later, 
amounted  to  $24,935.67— nearly  $25,000— while  that  which  you 
purchased  for  stocking  purposes  amounted  to  only  $9,951.59.  In 
your  judgment  was  that — 

A.  (Interrupting)  I  think  about  $10,000  was  the  extent  of  the 
fund  that  we  had  available  for  any  purposes  except  fixed  charges. 
Q.  In  other  words,  $25,000  went  through  your  hands  for  sal- 
aries and  expenses  paid  by  you  to  game  wardens  and  protectors, 
and  all  you  purchased  was  in  round  numbers  about  $10,000;  is 
that  right. 

A.  I  think  that  is  correct.  That  is  disbursed  by  law.  We  can- 
not help  that. 

0.  That  is  disbursed  by  Mr.  Morris? 

A.  No,  sir,  it  is  not;  it  is  disbursed  by  the  Board  of  Fish  and 
Game  Commissioners  under  the  statute. 

Q.  And  in  which  you  were  the  dominant  factor ;  isn't  that  so  ? 

31    IN 
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A.  No,  sir. 

Q.  And  have  been  for  four  or  five  years  ? 

A.  No,  sir;  I  have  not. 

Q.  Have  you  not  dominated  that  board  since  you  discovered 
Mr.  Johnson  in  his  alleged  peculiar  conduct? 

A.  No,  sir ;  Mr.  Johnson  has  had  just  as  much  to  say  about  the 
running  of  the  board  and  the  business  pertaining  to  the  business 
of  the  board  as  I  have. 

0.  Did  you  consult  Mr.  Johnson  about  the  purchase  of  the 
cjuail  in  1906? 

A.  He  has  been  consulted  about  all  the  transactions  that  have 
taken  place. 

Q.  Did  you  tell  Mr.  Johnson  the  amount  of  money  spent  for 
any  purpose? 

A.  .Mr.  Johnson  was  present  at  the  meetings  when  the  resolu- 
tions were  passed  authorizing  the  disbursements.  I  did  not  send 
the  money.  The  board  ordered  it  to  be  paid,  but  the  Protector 
was  the  man  who  engineered  the  business  and  received  the  birds, 
and  who  paid  for  them. 

O.  The  Protector  did? 

A.  The  Protector  did. 

Q.  You  don't  mean  to  shift  the  responsibility  from  your 
shoulders  to  the  Protector's? 

A.  No,  sir;  the  board  directed  him,  and  the  minutes  will 
show  that  he  was  ordered  to  get  the  quail. 

Q.  You  are  the  one  who  made  the  bargain? 

A.  No,  sir. 

Q.  With  Payne? 

A.  No,  sir;  no  more  than  the  rest  of  the  members  of  the 
board. 

Q.  Didn't  you  personally  make  the  bargain  with  Payne? 

A.  I  have  conducted  the  most  of  the  correspondence,  undoubt- 
edly, at  the  request  of  the  board. 

Q.  And  have  afterwards  had  the  board  confirm  your  conduct? 

A.  No,  sir;  it  has  always  been  ordered  done  before. 

Q'.  Well,  now,  how  can  you  reconcile  your  expenditure  of 
money,  as  I  have  got  it,  $10,000  for  stocking  purposes,  and 
$25,000  for  expenses  of  the  commissioners'  salaries,  as  an  eco- 
nomical management  or  business-like  method  of  dealing? 
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A.  The  salaries  are  regulated  by  law,  and  so  much  is  paid  out 
every  month  by  the  treasurer  for  specified  purposes,  and  we  are 
obliged  to  spend  it  and  check  it  out ;  that  we  have  no  control  over. 

Q.  You  are  obliged  to  spend  it  ? 

A.  Yes,  sir;  there  are  certain  salaries  and  expenses.  The  law 
says  the  money  shall  go  for  that  specified  purpose,  and  it  has 
never  been  diverted  from  that  purpose. 

Q.  Year  after  year  you  have  exhausted  your  appropriations 
for  stocking  purposes,  have  you  not? 

A.  Not  in  the  stocking  account,  but  we  have  added  to  it — 

Q.  (Interrupting)  The  State  appropriation  is  yearly  $5,000 
for  stocking  purposes.  Last  year  you  exhausted  the  appropria- 
tion by  $7,722? 

A.  Yes. 

Q. '  By  whose  authority  did  you  do  that  ? 

A.  We  used  our  general  expense  fund  that  comes  in  for  other 
purposes. 

Q.  You  have  any  and  all  moneys  that  come  in,  and  then  do  as 
you  please? 

A.  Not  at  all.  It  is  all  according  to  the  statutes.  If  you  will 
look  at  page  53  of  the  pamphlet — 

Q.  (Interrupting)  I  am  speaking-  of  the  economy  and  business- 
like way  in  which  your  commission  is  managed? 

A.  I  don't  think  there  is  a  commission  in  the  State  which  is 
conducted  as  economically  as  the  Fish  and  Game  Commission. 
I  don't  think  there  is  a  board  in  the  State  which  can  show  as 
much  value  for  the  money  it  has  expended  as  the  Fish  and 
Game  Commission  can. 

Q.  Is  there  a  cjuail  in  the  State  to-day  ? 

A.  There  are  millions  of  them. 

Q.  The  quail  that  are  in  the  State  to-day  are  those  that  are 
charged  for  and  paid  for  during  the  current  year  of  1907,  are 
they  not? 

A.  No,  sir;  there  are  quail  that  have  been  put  out  heretofore, 
and  others  that  are  there  naturally,  and  others  that  we  put  out 
last  year. 

Q.  You  said  the  other  day  that  none  of  your  quail  ever  went 
for  table  use  in  this  State? 
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A.  Absolutely  not. 

Q.  Eh? 

A.  Absolutely  not,  to  my  knowledge.     I  don't  know  of  any- 
body to  have  used  any  of  the  quail  for  table  purposes. 

Q.  You  do  not  know? 

A.  No,  sir;  I  do  not, 

Q.  Who  had  the  distribution  of  the  quail? 

A.  That  has  been  under  the  direction  of  the  Protector. 

Q.  The  Protector  is  under  your  direction? 

A.  The  Protector  is  under  the  direction  of  the  board;  not 
under  my  direction. 

Q.  Who,  in  this  State,  are  presumed  or  expected  to  be  the 
objects  of  the  bounty  of  your  commission? 

A.  All  reputable  persons  who  make  application  to  the  State. 

Q.  Usually  officeholders  and  politicians  who  serve  your  pur- 
pose ? 

A.  Not  any  more  so  than  others.     If  you  made  an  application 
to  have  birds  sent  to  your  farm — 

Q.    (Interrupting)    My   farm?     Do  you  only  send  to  people 
who  have  farms  ? 

A.  We  only  send  to  persons  who  have  suitable  places  to  lib- 
erate them. 

Q.  Does  Randolph  Perkins  own  a  farm? 

A.  I  don't  know.     I  suppose  he  has  a  suitable  place  to  liberate 
the  birds. 

Q.  How  about  the  Honorable  John  Kean  ? 

A.  He  ought  to  own  several  places. 

Q.  John  S.  Frelinghuysen? 

A.  I  understand  that  he  owns  several  very  nice  farms. 

Q.  Wood  McKee? 

A.  We  have  always  honored  the  applications  of  the  repre- 
sentatives so  far  as  we  could. 

0.  I  ask  you  whether  these  birds  were  not  distributed  among 
your  favorites — Honorable  E.  G.   Sjtaltere? 

A.  They  are  no  more  favorites  of  mine  than  any  other  mem- 
bers of  the  board. 

Q.  Do  you  know  whether  C.  Edward  Murray,  the  Quarter- 
master-General,  is  a  farmer? 
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A.  1  do  not. 

Q.  You  were  quite  liberal  with  him.  were  you  not? 

A.  I  don't  know  how  many  he  received.  Those  birds  are  usu- 
ally sent  to-  the  warden  in  each  county  for  distribution,  because 
they  are  supposed  to  have  better  facilities. 

Q.  Honorable  George  H.  Large,  of  Hunterdon — is  he  another 
politician  ? 

A.  You  will  find  a  lot,  if  you  are  only  looking  for  politicians. 

Q.  Honorable  B.  S.  Minch? 

A.  You  will  find  Mr.  Gibbs's  name  there. 

Q.  Honorable  T.  B.  Gibbs,  thirty-six  birds. 
Mr.  Gibbs — How  many? 

Mr.  Backes — It  is  reported  that  you  got  thirty-six. 
Mr.  Gibbs — That  is  correct. 

Q.  Harry  Scovel,  of  Camden,  got  twenty-four.  Has  he  got 
a  farmi? 

A.  I  don't  know  whether  Mr.  Scovel  has  a  farm  or  not. 

0.  Honorable  B.  S.  Buck  got  thirty-six  birds.  Has  he  got 
a  farm,  or  place  of  distribution? 

A:  Where  does  he  live?     I  think  he  has. 

0.  W.  J.  Bradley  got  thirty-six  birds.     Has  he  got  a  farm? 

A.  I  don't  know. 

Q.  Honorable  John  D.  Horner,  of  Burlington,  got  seventy- 
two  ? 

A.  He  lives  in  the  country;  I  don't  know  how  many  farms 
he  owns. 

0.  Honorable  J.  M.  Hildreth,  T.  C.  Elvins  and  a  lot  of  other 
honorables  who  are  members  of  the  House  of  Assembly — do'  you 
say  that  the  birds  that  were  distributed  to  them  were  not  dis- 
tributed by  your  direction? 

A.  Not  one  of  those  cases  was  any  special  request  of  mine. 
They  were  distributed  alike  to  Democrats  and  Republicans  all 
over  the  State. 

0.  We  are  not  discussing  the  question  of  politics. 

A.  The  Democrats  have  got  just  as  good  choice  of  the  birds 
as  Republicans. 

Q'.  You  stated  at  the  last  session  that  the  birds  received  dur- 
ing that  year  were  in  good  condition. 
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A.  Yes,  the  large  majority  of  them  were  in  fairly  good  con- 
dition when  they  were  received. 
Q.  In  1905? 

A.  Those  birds  were  in  excellent  condition — the  birds  received 
from  Mr.  Payne — the  best  lot  of  birds  that  we  ever  received 
since  I  have  had  any  knowledge  of  stocking  affairs. 

Q.  I  am:  showing  yon  the  Protector's  report  for  the  month 
of  April,  1906,  and  I  ask  you  whether  you  recognize  it  or  not. 
That  is  Mr.  Stratton's  handwriting? 
A.  That  is. 
Q.  It   reads   as    follows : 

To  the  Honorable  Board  of  Fish  and  Game  Commis- 
Y  sioners  of  the  State  of  New  Jersey : 
In  accordance  with  the  provisions  of  law,   I  here- 
with submit  a  report  of  work  done  by  the  department 
in  my  charge  during  the  month  of  April,  1906. 

There  was  received  during  the  month  705  quail — 
210  from  Charles  Payne,  of  Kansas,  and  495  from 
E.  B.  Woodward,  of  New  York  State.  A  number  of 
the  birds  were  dead  on  arrival  and  others  in  poor  con- 
dition— 
0.  Is  that  true? 
A.  It  might  have  been  so. 

Q.  How  doi  you  reconcile  that  with  your  statement  that  they 
were  in  excellent  condition  ? 

A.  That  is  only  a  small  number — there  was  only  a  small  per- 
centage. 

Q.  "A  number  of  the  birds  were  dead  on  arrival  and  others 
in  poor  condition?" 

A.  That  does  not  say  how  many. 
Q.  You  say  they  were  in  excellent  condition  ? 
A.  I  do  say  that  the  birds  we  received,  the  great  majority  of 
them,  were  in  excellent  condition. 

Mr.  Barber — I  got  the  impression  that  the  quail  re- 
ceived in  1905  were  in  good  condition. 

Mr.  Backes — That  has  reference  to  1905.  When  he 
speaks  of  1905  he  is  speaking  of  the  calendar  year. 
1906  has  reference  to  the  fiscal  year,  which  begins  in  the 
calendar  year  of  1905. 
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Q.  Let  me  continue. 

"A  number  of  the  birds  were  dead  on  arrival  and 
others  in  poor  condition,  although  the  best  of  care  was 
taken  of  them,  and  although  the  best  of  care  was  taken 
of  them  by  the  wardens  after  receiving  them,  a  num- 
ber of  them  died  soon  after.     I  am  unable  to  determine 
just  what  is  tha  cause  O'f  such  a  large  death  rate." 
A.  Yes.     Of  the  birds  that  were  purchased  by  the  State,  the 
majority  of  them'  were  in  good  condition.    That  might  have  been 
one  lot.     There  might  have  been  one  lot  in  that  condition. 
0.  The  report  continues  :  i^ 

"The  birds  might  have  been  kept  in  close  confinement 
too-  long,  or  it  might  be  due  tO'  their  being  cooped  up  in 
the  extremely  hot  weather  so  near  mating  time,  but  as 
dead  birds  continued  tO'  arrive  with  each  consignment, 
the  shipments  were  discontinued  for  the  season." 
A.  That  has  probably  been  the  last  shipments. 
Q.  You  saw  this  report. 

A.  That  does  not  refer  to  most  of  the  birds  that  were  received. 
Q.  That  is  your  only  explanation  of  that  ? 
A.  You  will  find  at  the  end  of  the  year  probably  that  the 
protector  says  that  there  were  only  two-  or  three  per  cent,  of  the 
birds  that  were  lost. 

Q.  That  was  your  report  tO'  the  Governor,  that  does  not  agree 
with  this  ? 

A.  That  is  only  a  monthly  report,  and  it  does  not  refer  to  all 
of  them. 

Q.  I  will  take  up  your  cjuail  purchases  in  1906,  the  fall  of  1906, 
and  charged  in  the  fiscal  year  of  1907.  Tell  me  from  whom  you 
purchased  them? 

A.  We  purchased  both  from'  Mr.  Payne  and  Mr.  Woodward. 
Q'.  Take  your  ledger  of  1906  and  1907,  and  you  will  find  it 
right  there? 
A.  Yes. 

Q.  You  may  give  me  the  items,  the  number  of  birds? 
A.  The  number  of  birds  is  not  specified. 
Q.  What? 
A.  The  number  of  birds  is  not  specified  in  the  ledger. 
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Q.   HoAv  many  birds  did  yoii  buy  in  all,  in  round  numbers? 

A.  I  think  it  was  about— I  made  a  calculation — I  think  it  was 
about  ninety-six  hundred.  '•'^ 

Q.  How  many  of  them  lived  after  they  were  liberated  ? 

A.  We  figured  that  about  twenty  per  cent,  of  the  birds  were 
lost  this  year. 

Q.  What  is  that  ? 

A.  From  careful  memorandum  this  year  we  found  that  the 
birds  in  the  first  two^  shipments  were  in  fairly  good  condition. 
After  that,  the  birds  seemed  to-  die  rapidly.  Quite  a  number 
died  when  they  were  liberated ;  they  seemed  to  die  rapily.  In 
some  cases  there  were  no  losses  at  all ;  in  other  cases  a  large  per- 
centage died.  We  asked  the  parties  tO'  whom-  we  sent  birds  to 
report  to<  us  the  result  and  how  the  birds  thrived,  and  from  re- 
ports received  from'  these  parties  we  figured  that  there  was  a  total 
of  twenty  per  cent,  of  the  birds  lost.  We  had  some  birds  ex- 
amined by  physicians  and  others,  and  we  concluded  that  there 
was  some  disease  among  the  birds,  and  we  corresponded  with 
Mr.  Payne  about  it,  and  tried  to-  locate  the  trouble.  We  could 
not,  and  the  only  thing  we  could  doi  was  to  try  tO'  get  as  many 
birds  for  the  lost  birds  as  we  could;  and  Mr.  Payne  made  up  a 
great  deal  of  the  loss  by  selling  us  birds  at  a  cheaper  rate,  cutting 
his  price  for  certain  lots  in  two,  and  making  us  a  reduction  in 
settlement  for  the  bill. 

Q.  How  much  did  you  have  tO'  pay  this  year? 

A.  We  did  not  pay  as  much  this  year  as  we  did  last  year. 

Q.  I  did  not  ask  you  that? 

A.  I  don't  remember  now  without  having  the  bills. 

Q.  Now,  taking  up  this  large  expenditure  of  money  for  com- 
missioiners,  and  the  expenses  of  Protector,  and  wardens'  salaries 
and  expenses,  amounting  to  about  $25,000,  what  check  does  your 
commission  have  and  hold  over  the  wardens  concerning  their  ex- 
penditures ? 

A.  The  only  check  we  have  is  to  caution  the  wardens  to  be  as 
careful  as  they  can  in  the  expenditures,  and  to  furnish  the  board, 
so  far  as  possible,  with  an  itemized  account  and  a  receipt  for  every 
momth's  bill  that  is  incurred  by  them. 

Q.  And  do  yo'U  examine  these  bills  monthly? 
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A.  We  dO' — I  do  and  the  board  does.  They  come  first  to  the 
Protector  from  the  wardens,  except  those  that  are  sent  direct  to 
the  board. 

0.  Your  men  ha^-e  authority  to  expend  their  money  in  tele- 
phone and  telegraph  calls? 

A.  That  we  consider  is  part  of  the  legitimate  expenses  incident 
to  stocking,  and  so  on. 

Q.  Did  you  ever  hear  of  a  bird  called  a  "Tip"  or  "Tips,"  or  a 
fish  called  "Tip"  or  "Tips?" 

A.  No,  sir;  I  have  not. 

0.  Your  men  are  limited  to  disbursements  of  $200  a  year? 

A.  That  is  all  they  receive  from  the  Comptroller.  Any  other 
allowance  is  made  by  the  board  outside  of  their  general  account. 
You  ask  for  the  quail  bills? 

0.  Do  you  know  a  warden  by  the  name  of  E.  L.  Jones? 

A.  Yes,  sir;  he  was  a  warden,  but  he  is  not  now. 

0.  Do  you  know  that  for  the  first  six  months  of  the  fiscal  year 
1906  his  warden's  expenses  were  $93.00;  his  stocking  expenses, 
$414.00,  making  $507.00? 

A.  That  is  what  his  bill  calls  for. 

0.  You  approved  his  bill? 

A.  I  presume  so. 

0.    (Showing  witness)  That  is  your  handwriting? 

A.  Yes,  sir. 

0.  Your  handwriting  is  upon  voucher  No.  2,967 ;  is  that  true  ? 

A.  Yes,  sir. 

Q.  And  that  is  a  voucher  of  E.  L.  Jones? 

A.  Yes. 

Q.  Their  expenditures  are  supposed  to  be  for  what? 

A.  Their  expenditures  are  supposed  to  cover  everything  that 
they  have  to  expend ;  money  that  they  have  to  pay  going  to  and 
from  the  fisheries  with  fishes,  or  with  birds. 

Q.  What  was  Mr.  Jones'  occupation  during  the  month  of  Jan- 
uary, 1906? 

A.  I  don't  know  that  he  did  anything  except  to  attend  to  his 
warden's  business. 

Q.  You  approved  his  account  on  the  first  day  of  February  for 
expenses  for  the  month  of  January,  didn't  you? 
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A.  I  presume  so. 

Q.  Did  you  observe  in  his  bill  that  he  charged  the  State  of 
New  Jersey  for  expenses  for  tips  $91.25  in  those  six  months? 

A.  I  did. 

Q.  Did  you  observe  that  in  his  report  of  the  first  day  of  Feb- 
ruary, 1906,  he  charged  up  to  your  commission,  and  which  you 
approved,  a  bill  for  $63.50  for  tips.     What  was  that  for. 

A.  I  recall  it.  That  was  money  paid.  We  inquired  into  that 
matter — the  board  did — and  we  had  Mr.  Jones  explain  to  our 
satisfaction  what  that  was  for. 

Q.  For  instance,  he  paid — 

A.  (Interrupting)  Our  practice  has  been  to  send  twO'  or  three 
men  to  the  lake  tO'  get  fish  and  bring  them  down,  and  Mr.  Jones 
said  that  he  could  handle  them  alone  and  save  money  by  it,  and 
frequently  the  train  had  to  be  held  up  to  supply  water  for  the 
fish,  and  Mr.  Jones  attended  to  that  all  alone,  and  this  amount  of 
money  paid  out  was  fees,  which  he  satisfied  the  board  were  for 
expenses,  instead  of  paying  the  expenses  of  other  wardens.  It 
was  paid  to  railroad  men  and  others  tO'  assist  him  in  carrying 
these  fish  from  one  line  to  another,  and  for  watering  them. 

Q.  How  about  the  hotel  tips? 

A.  I  know  that  generally  we  went  over  that  bill  and  scrutin- 
ized it  pretty  carefully,  and  the  board  thought  it  was  legitimate; 
they  questioned  it  and  after  examining  it  they  thought  it  was 
proper  that  he  had  expended  that  amount  of  money,  and  it  was 
cheaper  than  to  send  twoi  or  three  men  with  him  because  he 
attended  to  it  all  alone.  The  total  expenses  were  much  less  than 
if  two'  or  three  other  men  were  sent  with  him. 

Q.  How  do  you  know  so  much  about  that? 

A.  Because  it  was  figured  out  at  that  time. 

Q.  Didn't  it  attract  your  attention  that  he  should  make  the 
item  "tips"  instead  of  help? 

A.  It  did,  and  that  I  questioned. 

Q.  For  instance,  on  January  3d,  he  tipped  somebody  to  the 
tune  of  $4.50? 

A.  It  was  very  difficult  to  get  good  help  especially  at  night; 
they  had  to  be  traveling  at  night. 

Q.  January  6th,  $8.50;  January  8th,  $7.75? 
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A.  Yes;  that  is  a  bill  of  expenses  when  he  was  changing  cars. 

Q.  Those  art  tips,  and  on  the  8th,  $10.25? 

A.  Mr.  Jones — ■ 

Q.  January  24th,  $7.25 ;  January  26th,  $9.25 ;  January  30th, 
$12.50? 

A.  He  explained  it  to  the  board  that  it  was  expenses  incurred 
and  told  us  at  the  time  what  the  items  were — ^that  it  was  while 
he  was  transferring  the  fish. 

Q.  And  the  sum  total  of  expenses  for  the  month  of  January 
was  $166.80? 

A.  It  should  have  been  stated  for  help  in  bringing  fish  on. 

Q.  Not  only  that,  but  he  charges  for  meals  $11.60  in  another 
bill? 

A.  He  was  entitled,  I  presume,  to  eat  while  he  was  on  the 
trip. 

Q.  Making  the  sum  total  of  $178.46  for  expenses  of  one 
warden  in  one  month.  Do  you  mean  to  say  that  in  the  proper 
and  economical  management  of  your  board  you  are  taking  the 
words  oi  your  wardens  that  the  money  is  properly  spent? 

A.  We  had  it  thoroughly  investigated,  and  the  board  thought 
it  was  proper  and  approved  the  bill  and  did  not  think  it  was 
improper  or  extravagant  in  any  way. 

Q.  You  had  no  supervision  at  all  over  Mr.  Jones  when  he  was 
lavishly  handing  out  these  tips? 

A.  The  Protector  knew  what  he  was  doing,  and  the  Protector 
knew  how  long  it  took  to  make  the  trip,  and  he  knew  what  the 
nature  of  the  expenses  were,  and  he  was  able  to  judge  whether 
it  was  correct  or  proper. 

Q.  Whose  word  did  you  take  for  it — the  protector's  or  the 
warden's  ? 

A.  Both. 

Q.  Mr.  Percy  Johnson  was  elected  in  June,  1904,  as  secretary. 
Prior  to  that  time  Miss  Throckmorton  had  been  in  your  employ 
and  in  the  employ  of  the  board  at  $40  a  month  as  stenographer. 
The  bills  seem  to  indicate  that  that  is  right ;  is  that  right  ? 

A.  H  that  was  so  she  did  some  work  before? 

Q.    (Interrupting)  She  did  some  work? 

A.  She  did  the  board's  work  from  the  time  I  came  in. 
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Q.  (Interrupting)  Up  until  the  time  that  Mr.  Johnson  was 
elected  secretary? 

A.   She  continued  to  do  the  work. 

Q.  Up  until  the  time — 

A.  (Interrupting)  Mr.  Johnson  never  did  anything  except  to 
keep  the  minute  book. 

Q.  Is  that  all  ? 

A.  That  is  all  he  did. 

Q.  You  are  quite  sure  of  that? 

A.  That  is  the  sum  total  of  the  duties  that  he  performed. 

Q.  That  is  about  all  you  know  that  he  ever  did ;  is  that  right  ? 

A.  That  is  my  recollection.  y 

Q.  Voucher  No.  191 8,  March  ist,  1904,  shows  that  the  board 
paid  $35.00  for  a  New  Century  typewriter  for  Mr.  Johnson? 

A.  The  board  purchased  a  typewriter  for  Mr.  Johnson. 

0.  Did  you  approve  it  ? 

A.  I  approved  of  it.  if  I  didn't  sign  the  voucher  it  was  passed 
by  the  board;  it  was  signed  by  the  board. 

Q.  The  minutes  that  Mr.  Johnson  kept  were  in  handwriting? 

A.  The  minute  book  has  always  been  written  by  pen. 

Q.  If  the  stenographer  kept  the  minute  book,  why  did  he  need 
a  typewriter? 

A.  For  the  purpose  of  conducting  his  personal  correspond- 
ence as  a  member  of  the  board. 

Q.  You,  as  president  of  the  board,  approved  the  charge  of 
$35.00  for  a  typewriter  for  Mr.  Johnson? 

A.  It  belongs  to  the  State;  we  thought  it  was  a  legitimate 
charge,  the  same  as  stationery. 

Q.  For  his  own  private  use? 

A.  I  mean  as  a  member  of  the  board;  I  don't  mean  as  an 
individual. 

Q.  If  Mr.  Johnson,  as  a  member  of  the  board  and  secretary 
of  the  board,  only  kept  the  minute  book,  which  was  in  hand- 
writing, why  should  he  need  a  typewriter? 

A.  He  claimed  that  he  had  a  large  amount  of  correspondence 
for  the  board,  and  he  had  no  means  of  writing  it,  and  he  wanted 
to  know  if  the  board  would  not  purchase  him  a  typewriter,  and 
the  board  did. 
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Q.  You  have  stated  that  Mr.  Johnson  never  did  anything  in 
the  discharge  of  his  duties  as  secretary  or  as  a  member  of  the 
board  except  to  keep  the  minutes? 

A.  He  never  kept  any  record  of  any  books  or  vouchers  or  any- 
thing of  that  sort.  He  conducted  his  own  correspondence,  as 
every  commissioner — from  his  place  of  business,  but  he  did  not 
keep  the  board's  records  beyond  that. 

Q.  Now,  as  you  understand  it,  and  as  you  have  ah-eady  ex- 
plained, for  this  expense  he  was  allowed  $20.83  by  the  State,  or 
in  other  words  $250  a  year? 

A.  That  was  for  his  own  personal  expenses. 

Q.  And  that,  as  you  understand  it,  covered  the  expenses  of  a 
commissioner's  correspondence  ? 

A.  Our  understanding  of  that  was  that  it  covered  his  own 
personal  expenses,  and  any  expense  that  was  incident  to  the 
board's  work. 

Q.  Say  that  again  ? 

A.  I  say  that  our  understanding  was,  and  all  the  meml^ers  of 
the  board,  I  think,  had  the  same  understanding,  that  it  was  to 
cover  the  individual  expenses  of  the  commissioners,  such  as 
traveling  expenses  and  so  on. 

Q.  And  stenographers? 

A.  Anything  that  he  spends  personally,  but  any  work  for  the 
board  outside  I  suppose  he  was  entitled  to  have  the  board  pay 
for  it. 

Q.  What  work  outside? 

A.  Any  copying  or  anything  of  that  sort. 

Q.  Whether  it  was  ordered  by  the  board  or  not? 

A.  No,  not  whether  it  was  ordered  by  the  board  or  not, 
because  it  would  have  to  be  ordered  by  the  board. 

Q.  So  far  as  the  expenditures  were  concerned,  you  must  con- 
fess it  was  rather  slipshod? 

A.  Confess  it  was  rather  slipshod? 

Q.  Yes,  so  far  as  expenditures  were  concerned,  you  must  con- 
fess it  was  rather  slipshod? 

A.  We  don't  think  so.  We  believe  we  were  disbursing  it  ac- 
cording to  statute. 

Q.  li  you  found  a  loophole  in  the  statute,  you  were  availing 
yourself  of  it? 
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A.  No,  sir;  we  did  not  look  for  any  loopholes.  We  thought 
we  were  acting  in  a  proper  manner. 

Q.   Now,  did  any  of  the  other  commissioners  get  a  typewriter? 

A.  I  think  not. 

Q.  Why  did  they  allow  Mr.  Johnson  thirty-five  dollars  for  a 
typewriter  ? 

A.  They  did-  not.     It  belonged  to  the  State. 

Q.  Where  is  it? 

A.  He  has  it  still. 

Q.  Where? 

A.  At  his  home. 

Q.  That  is  nearly  three  years  ago. 

A.  It  is  the  property  of  the  board. 
■  0.   Whether  it  is  worn  out  or  not  ? 

A.  It  is  the  property  of  the  State. 

Q.  You  say,  that  as  secretary  of  the  board,  Mr.  Johnson  did 
nothing  to  your  knowledge,  except  to  keep  its  minutes  ? 

^.'Perhaps  he  conducted  some  little  correspondence. 

Q.  As  secretary  or  as  commissioner? 

A.  As  both. 

Q.  As  commissioner  he  got  this  $20.83  P^^*  month.  Now,  if, 
as  secretary,  he  did  nothing  but  keep  the  minutes,  why  did  you, 
as  one  of  the  members  of  this  commission,  authorize  the  pay- 
ment to  him  of  $22.50  on  the  first  day  of  July,  voucher  No. 
2229,  the  item  being  ''To  cash  paid  for  stenographer's  fees  for 
secretary's  work,"  in  view  of  your  statement  that  he  did  nothing 
but  keep  the  minutes? 

A.  When  Commissioner  Johnson  was  elected  secretary  the 
board  agreed  to  allow  him  whatever  was  reasonable  expense  for 
a  stenographer  and  so  in  in  the  conduct  of  the  affairs  of  the 
ofiice. 

Q.  You  have  told  me,  Mr.  Morris,  in  the  very  beginning  of 
this  line  of  examination  that  Mr.  Johnson  did  nothing,  tO'  your 
knowledge,  as  secretary,  except  to  keep  the  minutes,  and  those 
minutes  were  in  handwriting? 

A.  A  little  correspondence^ — how  much  I  cannot  say — those 
bills  were  printed  by  Mr.  Johnson. 

Q.  And  you  approved  them? 
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A.  Personally  I  approved  them,  because  he  said  they  were 
correct  and  that  the -services  had  been  performed,  and  I  knew 
nothing  to  the  contrary. 

Q.  In  the  month  of  August,  by  voucher  No.  2 171,  you  ap- 
proved a  bill  of  Mr.  Johnson  for  $56.31 ;  is  that  right? 

A.  Yes,  sir. 

0.  One  of  the  items  is  stationery  and  stamps,  $13.91  ;  do  you 
know  whether  he  spent  that  much  money  for  stationery  and 
stamps  ? 

A.  Of  course  not;  I  do  not  know  personally  whether  he  spent 
it  for  that  ptu-pose  or  not. 

Q.  If  he  had  no  duties  to  perform  except  the  writing  of  your 
minutes,  why  did  you  allow  him  to  make  such  charges  ? 

A.   I  took  Mr.  Johnson's  word  for  it — 

Q.  (Interrupting)  Another  item,  $18.75,  getting  fishes  and 
transferring  them;  you  allowed  him  that? 

A.  Yes,  sir. 

0.  Was  he  a  fisherman,  too? 

A.  No.  sir;  we  frequently  have  to  take  the  foul  fish,  carp  and 
such  as  that,  out  of  ponds  to  rid  the  ponds  of  such  fish,  because 
they  are  not  good  fish.     That  work  was  done  by  Mr.  Johnson. 

0.  How  do  you  know  it  was  done  by  Mr.  Johnson? 

A.  Because  he  reported  it;  I  have  no  reason  to  doubt  it.  The 
matter  was  questioned  afterwards,   and — 

Q.    (Interrupting)  After  the  money  was  paid  out? 

A.  After  the  transaction,  and  the  board  decided  that  they 
would  not  do  it  any  more,  and  I  don't  think  anything  of  that  sort 
was  done  any  more.  I  know  that  the  board  disapproved  of  that 
practice. 

0.  September  ist  Mr.  Johnson  was  paid  $23.75  fo''  stenogra- 
pher's and  telegraphing  bill,  approved  by  Mr.  Johnson;  why 
didn't  you  approve  this  one? 

A.  I  don't  remember  now.  Sometimes  the  bills,  as  they  come 
in,  were  passed  and  put  upon  the  minutes  and  the  commissioners 
neglected  to  sign  the  approval. 

0.  You  checked  out  the  money  on  Mr.  Johnson's  approval  of 
his  own  bill  ? 

A.  It  was  passed  by  the  board  and  noted  by  the  minutes;  the 
board  approved  it. 
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Q.  In  the  month  of  October,  1904,  while  Mr.  Johnson  was 
secretary  and  while  he  had  nothing  else  to  dO'  except  to  write 
up  the  minutes,  he  was  paid  $30.35  ;  what  work  was  that  for? 

A.   Same  class  of  work. 

O.  November  ist,  $52.50,  voucher  No.  2229 — what  was  that — 
same  answer? 

A.  Same  answer. 

Q.  Mr.  Morris,  while  Mr.  Johnson  was  secretary,  having  these 
limdted  duties  to  perform,  you,  on  Decembere  ist,  1904,  audited 
and  ordered  paid  voucher  No.  2335,  a  bill  of  Mr.  Johnson's 
for  $15.53,  didn't  you? 

A.  Yes,  sir. 

Q.  It  is  a  fact  that,  included  in  that  bill,  are  two  items  for 
stenographer's  fees — $37.50;  is  that  right? 

A.  Yes,  sir;  $32.50. 

Q.  And  five  dollars? 

A.  That  was  a  special  bill  for  recording  the  minutes  steno- 
graphically — a  meeting  that  we  held  at  Morristown. 

Q.  A  stenographic  report  of  the  meeting? 

A.  That  was  paid  to  the  person  who'  took  the  minutes  and 
transcribed  them  and  sent  them  to  the  board. 

0.  Was  the  meeting  so  rapid  that  your  secretary  could  not 
take  the  minutes? 

A.  Well,  we  usually  had  a  stenographer  with  us. 

Q.  In  addition  to  the  stenographer  that  Mr.  Johnson  paid  for, 
and  in  addition  to  the  stenographer  that  you  had  at  your  office, 
namely  Miss  Throckmorton — 

A.  (Interrupting)  There  was  no  other  stenographer  there  at 
that  time. 

Q!.  Aside  from  that,  there  were  stenographer's  fees  paid  to 
Percy  H.  Johnson  amounting  to  $32.50? 

A.  Yes. 

Q.  Telephone  calls  for  the  month  of  October,  $10.55;  ^^  you 
know  anything  about  that  expenditure? 

A.  Only  that  Mr.  Johnson  claimed  that  it  had  been  contracted. 

0.  That  is  the  only  answer  that  you  can  give  this  Committee 
of  the  manner  in  which  you  discharged  your  duties  as  president 
and  treasurer  of  this  board;  is  that  right? 
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A.  The  only  thing  I  can  say  is  that  I  became  alarmed  at  the 
way  the  bills  were  being  presented,  and  we  did  find  fault  with  it. 

Q.  But,  Mr.  Morris,  you  did  not  begin  to  become  alarmed  until 
a  year  and  a  half  after  the  first  scare  took  place,  did  you? 

A.   \\q  did — several  months  before  \\t  took  any  action. 

0.   You  permitted  it  to  go  on  ? 

A.  We  became  dissatisfied. 

0.  You  permitted  it  to  go  on  until  a  large  amount  of  money 
appropriated  to  your  commission  and  collected  by  your  commis- 
sion had  been  disbursed  by  Mr.  Johnson? 

A.  Yes ;  that  is  true;  it  went  on  for  some  time  before  we  called 
a  halt. 

0.  In  the  month  of  January,  1905,  that  is,  the  fiscal  year,  you 
approved  a  bill  of  $38.70  for  stenographer  for  Mr.  Johnson,  is 
that  right? 

A.  Yes. 

Q.  That  was  voucher  No.  23931  ;  also  the  month  of  February 
bill  for  $58.75,  voucher  No.  2472;  is  that  right? 

A.  Yes. 

Q.  Did  you  have  any  verification  of  those  bills? 

A.  At  that  time  Mr.  Johnson  was  there. 

O.   Did  he  produce  his  bills? 

A.  He  produced  his  bills  or  vouchers  at  the  time  and  certified 
they  were  correct. 

Q.  Where  are  they? 

A .   I  don't  know ;  they  were  there.     Are  they  not  here  ? 

O.  They  are  not  here. 

A.  I  don't  know  where  they  are.  They  should  be  here  if  they 
have  not  been  lost. 

Q.  Who  would  lose  them? 

A.  I  don't  know,  sir;  I  found  some  loose  vouchers  or  bills  in 
the  bottoms  of  the  boxes.  I  don't  want  to^  be  held  responsible  for 
the  vouchers  while  here  by  the  auditor.  I  found  a  number  of 
the  bills  in  the  bottoms  of  the  boxes  the  other  day  that  were  not 
in  their  proper  places. 

O.  On  March  ist  voucher  No.'  2510,  for  $35.25,  with  no 
itemized  bill  inside  ;  did  you  approve  of  that  bill  ? 

A.  It  was  approved  by  the  board. 
32  IN 


498  ASSEMBI.Y   INVE;STIGATING   COMMITTEE;. 

Q.  Yoiir  name  appears  on  this  bill  as  having  approved  it? 

A.  I  think  I  signed  that  bill  first  before  the  other  members  of 
the  board  signed  it. 

Q.  Your  name  is  scratched  off  there,  is  it  not,  by  four  or  five 
distinct  pen  marks ;  what  was  the  occasion  for  that  ? 

A.  My  recollection  is  that  when  that  bill  was  presented  I  put 
my  name  on  it,  and  then  I  erased  it  until  the  board  got  there 
and  it  was  afterwards  approved,  and  I  joined  with  the  other  mem- 
bers of  the  board  in  approving  it. 

Q.  You  doii't  know  what  it  was — that  $35.25? 

A.  It  was  for  his  monthly  expense  account. 

Q.  Let  me  call  your  attention  to  this  fact  that  these  bills  are 
in  addition  to  the  $20.83. 

A.  I  understand. 

Q.  Here  is  $35.25  that  you  allow  him  as  commissioner? 

A.  He  claims  that  was  for  secretary's  work. 

Q.  He  had  nothing  tO'  do-  as  secretary  excepting  tO'  write  the 
minutes;  how  did  he  make  another  charge  for  stenographer? 

A.  He  made  it. 

0.  And  you  permitted  it  to  go  on  ? 

A.  We  approved  it;  he  claimed  it  was  right. 

0.  April  ist,  1905,  voucher  No.  2583;  that  was  approved  by 
you  ? 

A.  Yes,  sir. 

Q:  Itemized  bill  enclosed — first  item  is  stenographer's  bill  for 
March,  $25.  Did  he  tell  you  who  the  stenographer  was  that  he 
paid  the  money  to? 

A.  I  don't  recollect  that  he  said  anything  about  that  as  to 
whom  the  stenographer  was. 

O.  Did  you  make  any  inquiry  to  ascertain  whether  he  had  a 
stenographer  ? 

A.  He  reported  to  the  board  that  he  had  a  stenographer. 

0.   Whom  did  he  say  that  the  stenographer  was? 

A.  At  one  time  he  had  some  man,  I  think,  whose  name  was 
Finn  or  Flynn ;  he  claimed  to  have  a  stenographer  by  the  name 
of  Finn  or  Flynn. 

Q.  Is  that  the  same  name  that  Mr.  Johnson  referred  to  ? 

A.  I  don't  know ;  I  was  not  here;  my  recollection  is  that  he 
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claimed  to-  have  a  g-entlenian  by  the  name  who  did  his  stenogra- 
pher work. 

Q.  I  show  you  the  bill  for  the  month  of  May,  voucher  No. 
2622,  item  paid  for  stenographer's  fees  for  the  month  of  March 
26th  to  April  27th,  $25.00,  and  annexed  to  it  is  a  bill  for  $25.00 
received  by  J.  Frank  Finn;  do  you  recognize  that  handwriting? 

A.  No,  ,sir. 

Q.  If  he  presented  a  bill  receipted  by  a  stenographer  for  $25.00 
in  the  month  of  Alay  how  is  it  that  you  did  not,  in  the  preceding 
month,  have  a  receipt  for  that  charge  for  a  stenographer? 

A.  That  must  have  been  about  the  time  when  we  told  Mr. 
Johnson  that  he  must  itemize  his  bills  and  have  them  in  better 
shape,  or  we  would  not  pass  them. 

Q.  This  is  an  itemized  bill  of  the  month  of  April  ? 

A.  Yes;  general  items.  We  requested  him  to  itemize  his  bills, 
and  after  that  I  think  he  undertook  to  do  it. 

0.  Did  you  ever  see  J.   Frank  Finn? 

A.  No,  sir. 

Q.  Did  you  ever  hear  of  him,  except  by  these  bills? 

A.  No.  sir. 

0.   Did  you  ever  hear  him  mention — 

A.  (Interrupting)  Not  unless  it  was  in  connection  with  the 
same  name ;  I  only  heard  of  one  person  by  the  same  name. 

Q.  Voucher  No.  2676,  June  ist.  1905,  $31.15,  of  which 
$25.00  was  for  stenographer's — you  approved  that? 

A.  Yes,  sir. 

0.  And  there  is  a  receipt  enclosed  of  J.  Frank  A.  Finn ;  do  you 
recognize  that  handwriting? 

A.   No,  sir;  it  looks  like  the  same  person. 

Q.  Do  you  recognize  the  handwriting  as  being  that  of  Mr. 
Dane  ? 

A.  No,  sir;  I  did  not  see  Mr.  Dane's  handwriting  enough  to 
say. 

0.  Mr.  Dane  is  one  of  your  wardens,  as  you  told  us  the  other 
day,  and  that  every  month  you  got  a  report  from:  him  ? 

A.  Yes,  but  I  did  not  examine  his  handwriting  to  remem- 
ber it. 

Q.  You  got  monthly  reports,  twelve  a  year,  and  he  has  been 
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with  you  a  great  many  years,  and  yet  you  say  ,you  did  not  pay 
enough   attention   to   it   to — 

A.  (Interrupting)  I  don't  try  to  keep  famihar  with  the  hand- 
writing of  the  wardens. 

Q.  On  July  1st,  1905,  you  approved  voucher  2708,  of  Mr. 
Johnson,  for  $31.25;  is  that  right? 

A.  Yes,  sir. 

Q.  $25.00  for  stenographer? 

A.  Yes,  sir. 

0.  And  August  ist,  voucher  2763  was  paid  to  Mr.  Johnson  for 
$27.00? 

A.  Yes. 

Q.  One  of  the  items  is  stenographer's  fees,  $25.00;  is  that 
right  ? 

A.  Yes,  sir. 

Q.  September  ist,  1905,  paid  to  Mr.  Johnson,  voucher  No. 
2794,  $27.65;  is  that  right? 

A.  Yes. 

0.  One  of  the  items  of  that  is  $25.00  for  stenographer;  is  that 
right  ? 

A.  Yes,  sir. 

Q.  Month  of  October,  voucher  2828,  which  you  approved,  paid 
to  Mr.  Johnson,  $38.75;  is  that  correct? 

A.  Yes,  sir. 

0.  One  item  of  that  is  $25.00  for  stenographer.  The  next 
month  you  have  $20.57,  one  item  of  that  being  for  stenographer, 
$12.57 ;  is  that  right? 

A.  Yes,   sir. 

0.  Now.  Mr.  Morris,  you  knowing  that  Mr.  Johnson  had  no 
duties  to  perform  as  a  secretary,  except  to  keep  these  minutes, 
you  being  the  custodian  of  the  funds,  being  treasurer,  and  the 
trust  being  imposed  upon  you.  as  a  commissioner,  to  guard  the 
moneys  of  the  State,  how  could  you.  consistently  with  your  oath, 
permit  this  expenditure,  month  after  month,  for  stenographic 
services,  when  you  did  not  know'  where  those  stenographic  ser- 
vices were  used,  which  comprised  the  principal  item  of  those 
charges ;  how  could  you  do  it  under  your  oath  ? 

A.  I  haAje  no  knowledge  of  anything  except  from  Mr.  John- 
son's own  statement  as  to  the  correctness  of  these  accounts. 
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Q.   Why  did  you  know? 

A.  And  while  we  were  very  loath  to  do  it,  and  while  we 
thought  after  a  time  that  the  thing  was  not  proper,  that  it  was  not 
good  business,  we  took  steps  to  stop  it. 

Q.  You  waited  for  a  whole  year  and  a  half? 

A.  We  were  slow  about  doing  it.  It  was  a  delicate  question. 
Mr.  Johnson  was  a  co-ordinate  part  of  the  board. 

0.  In  the  meantime  you  fully  realized  that  the  State  was  being 
bled  ? 

A.  Not  at  the  commencement,  no,  sir;  we  did  not  realize  it  or 
believe  that  it  was  to  start  with. 

Q.  These  various  wardens  in  making  their  reports  of  expenses 
had  to  itemize  them.  You,  as  a  commissioner,  exacted  that, 
didn't  yoii? 

A.  So  far  as  we  could. 

0.  You  do  not  know  of  any  instance  where  you  paid  a  warden 
any  expenses  unless  he  itemized  his  bill  ? 

A.  Yes;  there  are  a  great  many  cases  where  he  could  not  get 
items  for  his  bill. 

Q.  Do  you  know  of  any  single  instance  where  a  warden  has 
been  permitted  to  draw  from  the  treasury  without  sending  in 
an  itemized  statement? 

A.  There  may  have  been,  but  I  don't  recollect  any  such  pay- 
ment. 

0.  That  you  did  not  hold  the  commissioners  up  to  a  discharge 
of  that  obligation  to  the  commission  you  have  already  testified  to? 

A.  No,  sir;  we  considered  a  commissioner  in  a  different  light 
than  what  we  did  a  warden. 

Q.  Under  the  statute,  however,  they  were  exactly  in  the  same 
position,  were  they  not?  Does  not  the  statute  provide  that  the 
wardens  shall  be  allowed  $200.00  for  their  expenses,  and  that 
the  commissioners  shall  be  allowed  $200.00  for  their  expenses? 
Don't  you  recall  that  to  be  practically  the  exact  language  of  the 
statute  ? 

A.  That  the  commissioners  shall  be  allowed  $250.00  and  the 
wardens  $200.00,  but  the  commissioners  are  under  a  different  law 
from  the  wardens. 

Q.  You  mean  a  different  section? 
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A.  Different  section  and  language.  The  money  to  the  com- 
missioners for  their  general  expenses  and  incidental  expenses  is 
paid  by  the  Treasurer,  on  the  wad-rant  of  the  Comp^roiller, 
monthly,  in  equal  monthly  installments  on  the  first  day  of  each 
month . 

Q.  As  you  understood  it  that  did  not  mean  that  the  commis- 
siomers  were  only  to  be  allowed  for  their  actual  expenses,  not  to 
exceed  $20.83  ? 

A.  As  we  understood  it,  the  commissioners  were  allowed  that 
for  their  own  personal  expenses,  outside  of  any  board  work  done 
by  an  officer  O'f  the  board,  incurred  actually  or  otherwise. 

Q.  Substantially  the  lang-uag"e  which  provides  the  $200.00  for 
the  wardens  is  the  same? 

A.  Substantially. 

Q.  Why,  if  they  were  substantially  the  same,  did  you  exact 
from  the  wardens  an  itemized  statement,  and  you  did  not  exact 
from  each  of  the  commissioners  an  itemized  statement  of  their 
expenses  ? 

A.  Because  the  wardens  were  subordinate  employes,  sO'  to 
speak. 

Q.  Under  the  statute  you  were  upon  a  level,  were  you  not, 
as  you  understood  it? 

A.  No,  sir;  we  were  not  upon  a  level.  We  did  not  understand 
that  the  commissioners  had  to  make  any  itemized  statement  of 
their  expense  account.  We  supposed  that  monthly  allowance 
was  to  gO'  to  them. 

Q.  The  provisions  of  the  statute  are  almost  the  same? 

A.  Almost  the  same. 

0.  If  a  warden  had  only  expended  $98.00  you  would  not  think 
of  giving  him  $200.00  for  his  expenses,  would  you  ? 

A.  No,  sir. 

Q.   Why,  then,  did  you  treat  the  commissioners  different  ? 

A.  Because  we  thought  that  wa§  the  intention  of  the  law,  and 
the  only  difference  in  the  way  we  treated  the  commissioners 
was  that  we  required  one  to  put  in  an  itemized  statement,  and  the 
other  did  not.  We  never  thought  it  was  necessary  until  the 
accounts  were  audited.  A  short  time  after  I  was  treasurer  I 
requested  the  Comptroller  to  have  the  accounts  audited.  It  was 
a  very  difficult  thing  to  get  them  audited. 
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Q.  There  was  a  g-unning  skiff  purchased  ;  where  was  that  used  ? 

A.  We  never  purchased  any  gunning  skiff.  We  purchased  a 
tender — a  rowboat — for  the  wardens  to  use ;  a  patrol  boat  which 
belonged  to  the  launch. 

Q.  I  show  you  a  voucher  dated  April  21st,  1906,  to  building 
one  gunning  skiff,  $85  ? 

A.  That  was  done  on  the  Delaware;  that  was  purchased  for 
the  \\'ardens  at  Camden  for  use  on  the  Delaware  river. 

0.  To  gO' out  gunning  ? 

A.  That  is  the  name  of  the  style  of  the  boat.  It  belongs  to 
the  State,  and  is  in  the  possession  of  the  State. 

Q.  Who  asked  you  tO'  buy  a  gunning  skiff? 

A.  Judge  Miller  thought  it  was  a  great  deal  cheaper  to  buy  a 
boat  than  to-  have  to  pay  $2  or  $3  or  $4  or  $5  every  time  they 
went  out,  according  to  the  length  of  time  the  boat  was  kept  and 
the  time  it  was  out.  We  ahvays  paid  $2  for  a  boat ;  that  is,  for 
the  boat  and  a  man  to  row  it. 

0.   That  is,  bills  came  to  you? 

A.  They  were  paid.  A  man  does  not  want  tO'  go^  out  on  the 
rixer  after  dark  for  the  same  price  that  he  would  gO'  out  in  the 
day  time. 

Q.  How  do'  you  know  ? 

A.  I  know  from  experience. 

0.  You  never  went  out  in  the  river  with  them? 

A.  At  night  I  have  been  out  a  great  many  times,  yes,  sir. 

0.  Mr.  Morris,  when  you  were  handling  the  moneys  of  the 
State,  through  your  commission,  you  approved  a  bill  of  Mr. 
Stratton's,  your  protector,  and  ordered  money  paid  to  him  under 
voucher  No.  i860,  dated  January  31st,  1904,  which  had  this  item 
in  it :  "January  25th,  Legislature  in  session  at  Trenton  with 
Commissioners  Morris  and  Johnson  to  refute  that  commissioners 
were  spending  large  sums  of  money,  namely,  $30,000  for  a  boat," 
the  charge  for  the  item  being  $10.90.  Did  you  think,  as  treas- 
urer, you  were  justified  in  ordering  Mr.  Stratton's  bill  for  lobby- 
ing paid  ? 

A.   No,  sir;  that  was  returned. 

Q.  What  say? 

A.  That  was  returned  to  the  treasurer. 
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Q.  Who  ordered  it  returned? 

A.  The  board  did,  and  Mr.  Stratton  returned  it  when  his 
attention  was  called  tO'  it. 

0.  You  ordered  it  paid,  didn't  you? 

A.  Yes,  sir. 

Q.  Do  you  mean  to  say  that  you  ordered  it  paid  without  ex- 
amination ? 

A.  No-,  sir. 

Q.  How  soon  after  Mr.  Stratton  had  received  the  money  and 
spent  it  was  it  that  it  was  returned? 

A.  Not  until  the  audit  was  made. 

Q.  Then  Mr.  Drake,  oi  the  Comptroller's  office,  compelled  the 
return  of  it? 

A.  No,  sir;  he  did  not  compel  the  return  of  it.  He  said  he  did 
not  think  it  was  a  proper  charge,  and  Mr.  Stratton  returned  it. 
It  had  been  the  practice  of  Mr.  Frothingham'  to  pay  for  that  sort 
of  services. 

Q.  To  pay  for  lobbying  ? 

A.  No',  sir;  that  was  not  lobbying. 

Q.  March  ist,  1904,  you  approved  voucher  No.  191 5,  did  you 
not? 

A.  Yes,  sir. 

Q.  A  voucher  of  Mr.  James  M.  Stratton  under  it  charged 
$29.35  foi'  expenses,  cash  paid  Percy  Johnson  for  expenses  in 
releasing  pheasants,  going  tO'  Stroudsburg  for  trout,  putting'  fish 
in  Verona  Lake  and  Penitentiary  Lake.  Do^  you  remember  the 
charge  ? 

A.  Yes;  I  remember  that  Commissioner  Johnson  accompanied 
the  wardens  once  or  twice  on  their  trips  toi  secure  fish. 

Q.  Will  you  tell  me  why,  if  that  was  a  proper  charge  to  be 
made  by  Comrhissioner  Johnson,  it  was  put  in  the  Protector's 
bill — why  he  did  not  present  it  in  his  own  name? 

A.  The  Protector,  when  he  goes  himself,  generally  pays  the 
expenses  and  adds  them  on  his  own  bill,  and  I  suppose  that  he 
paid  it  to  Mr.  Johnson  for  the  use  of  the  warden. 

■  Q.  Here  it  is :  "Cash  paid  Commissioner  Johnson  for  ex- 
penses?" 

A.  Undoubtedly,  that  is  what  it  was  for — his  expenses. 
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Q.  You  don't  know,  do'  you  ? 

A.  I  know  that  it  was  the  understanding  at  the  time  that  it  was 
to  cover  his  expenses. 

Q.  Have  you  a  specific  recohection  of  this  item? 

A.  Yes,  sir;  I  have  a  specific  recollection  of  his  going.  I 
think  his  picture  was  in  the  paper  at  the  tim'e,  carrying  the  fish, 
and  sO'  on. 

Q.  At  Penitentiary  Lake? 

A.  I  don't  know  whether  it  was  at  Penitentiary  Lake  or  where 
it  was. 

Q.  November  ist,  1905,  you,  as  one  of  the  commissioners,  ap- 
proved, and  as  the  treasurer  paid  to  James  M.  Stratton  $49.00 
as  an  expense  item,  one  of  those  items  being  as  follows :  "To  ex- 
penses and  cash  paid  for  assistance  getting-  data,  etc.,  for  annual 
report,  $40.00."     What  was  that? 

A.  That  was  for  special  work. 

Q.   What  kind  of  special  work? 

A.  That  the  Protector  did  gather  statistics  along  the  Dela- 
ware river. 

Q.   He  was  getting  paid,  was  he  not,  regularly? 

A.  Not  for  that.  He  did  that  work  outside  of  his  duties  as 
warden  and  outside  of  the  Protector's  duties. 

Q.  Within  the  State's  time? 

A.  Certainly  it  was  while  he  was  employed  by  the  State,  but 
it^was  not  for  any  work  in  connection  with  his  office  that  he  was 
obliged  to  perform. 

Q.  Whose  annual  report  was  it? 

A.  The  annual  report  of  the  Fish  and  Game  Commission. 

Q.  And  the  annual  report  of  the  Fish  and  Game  Commission 
is  made  up  from  the  annual  report  of  the  Protector  in  a  great 
measure,  is  it  not? 

A.  Well,  the  Protector  visited  the  Delaware  river  and  spent 
considerable  time  gathering  statistics  from  fishermen,  and  so  on. 
and  that  is  what  the  bill  was  for. 

Q.  And  in  gathering  these  statistics  he  used  the  launch  "Pro- 
tector," didn't  he? 

A.  No,  sir;  I  don't  think  at  that  time  that  the  "Protector"  was 
in  service.     Certainly  she  was  not  there. 
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Q.  But  while  he  was  gathering  these  statistics  for  the  com- 
missioners' anrilial  report  he  was  drawing  his  per  annum? 

A.   He  was  drawing  his  salary  as  Protector. 

Q.  And  also  charging  up  his  expenses  that  he  was  incurring 
during  the  time  he  w^as  getting  this  data? 

A.  I  think  not;  that  was  for  special  services. 

Q.   Is  he  on  duty  for  certain  hours  of  the  day  only? 

A.  No,  sir;  he  is  expected  to  perform  services  nights. 

Q.  He  is  supposed  to  be  on  duty  at  all  times,  night  and  day? 

A.   Within  reasonable  hours. 

Q.  Was  he  on  duty  during  the  time  that  he  gathered  these 
statistics  for  which  you  allow  him  forty  dollars  in  this  bill? 

A.  He  was  away  from  home  and — 

Q.    (Interrupting)   How  long? 

A.  I  don't  know;  the  board  discussed  it  at  that  time. 

Q.  Did  you  deduct  for  the  time  you  allowed  him  this  com- 
pensation for  gathering  these  statistics,  from  his  annual  salary? 

A.  No,  sir;  we  thought  that  that  was  extra  work  that  he  was 
entitled  to  do. 

Q.  You  did  not  hesitate  to  pay  him  for  extra  services  even 
though  they  were  performed  within  the  time  of  the  State? 

A.  We  did  not  hesitate  to  pay  any  bill  presented  to  us  that 
was  proper ;  and  we  did  not  aim  to  pay  any  others. 

0.  If  the  Protector  had  been  in  your  employ  at  the  salary  he 
was  getting,  you  would  not  allow  him  $40.00  for  doing  work 
in  the  same  time? 

A.  I  would  if  I  sent  him  on  special  business  that  was  extra. 

Q.  Where  his  duties — 

A.  (Interrupting)  The  duties  <^f  the  Protector  are  to  take 
charge  of  the  wardens. 

Q.  What  do'  you  mean  by  that? 

A.   To  see  that  they  perform  their  duties. 

Q.  Was  he  a  sort  of  a  roundsman? 

A.  The  wardens  are  under  his  control. 

O.  Has  he  any  other  duties  to  perform  than  that? 

A.  What  the  board  requires  him  to  do. 

Q.  That  is  the  only  explanation  that  you  have  to  give? 

A.  That  is  the  only  reason  I  know  of  why  it  was  done. 
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0.  What  is  the  meaning  of  the  expenditure  to  J.  M.  Stratton 
under  date  of  July  27  as  appears  by  voucher  2186  of  August  ist, 
1904,  one-quarter  of  expenses  for  store  suppHes,  gasoline,  etc., 
on  Sandy  Hook  and  Raritan  Bay? 

A.  I  suppose  there  were  three  wardens. 
Q.  Don't  you  know? 

A.  I  know  what  the  practice  is  when  the  wardens  are  to- 
gether, three  or  four  of  them — they  divide  up  their  expense  ac- 
count; one  did  not  pay  for  all  of  it — it  is  a  practice. 

Q.  Do  you  mean  to  say  that  the  store  supplies  and  gasoline 
bill  was  three  times  $36.93  ? 

A.  It  might  have  been  for  the  time  that  period  covered.  When 
gasoline  is  bought  they  generally  buy  several  barrels  at  a  time. 

0:  Your  launch  was  in  drydock  on  July  5th  and  6th,  was  it 
not? 

A.  What  year? 
Q.   1904? 

A.  I  don't  remember.  Last  year,  when  the  engines  were  put 
in,  she  was  laid  up  a  couple  of  weeks. 

Q.  July  5th,  paid  for  help  at  launch  in  drydock,  July  6th — 
A.  |( Interrupting)   It  might  have  been  hauled  up  for  a  day, 
or  something  of  that  sort,  to  fix  something.     It  is  my  recollec- 
tion that  she  was  hauled  out  overnight. 

Q.  There  seems  to  be  many  items  in  this  bill  to  indicate  that 
she  was  in  drydock? 

A.  When  she  leaves  the  Delaware  she  is  overhauled  by  Mr. 
Seaman  at  his  place  at  Branchport. 

0.  You  ought  to  know  this  one  item  of  over  $100.00  for  sup- 
plies ? 

A.  Well,  this  was  during  the  time,  I  suppose,  that  she  was 
there  during  the  month  of  July. 
Q.  While  she  was  in  drydock? 

A.  While  she  was  in  service.  '  She  might  have  been  in  there 
a  day  or  two. 

Q.   She  was  in  drydock  on  the  5th,  was  she  not? 
A.  Hauled  up  probably  on  the  5th  and  put  in  the  water  again, 
probably,  on  the  6th. 

Q.  Are  you  dealing  in  probabilities  or  facts?  Do  you  know 
anything  about  it? 
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A.  I  don't  remember  now. 

Q.  You  approved  the  bill? 

A.  The  Protector  will  have  to  explain  it. 

Q.  You  did  not  make  any  great  investigation  to  ascertain 
whether  the  bill  was  correct  or  not? 

A.  Undoubtedly  we  did.  We  paid  every  month  and  we  ex- 
amined all  the  bills  and  passed  them. 

Q.  Simply  by  the  investigation  of  the  paper? 

A.  No,  sir;  simply  by  talking  with  the  Protector. 

Q.  Did  you  have  any  method  of  checking  up? 

A.  We  did.  We  asked  him  where  the  boat  was  and  what 
was  going  on  and  what  they  were  doing.  Then  we  inquired 
as  to  whether  the  articles  were  furnished  or  not.  That  is  the 
way  we  got  at  it. 

Q.  You  approved  voucher  No.  2512,  to  Mr.  Stratton,  March 
I  St,   1905,  didn't  you? 

A.  We  did. 

Q.  One  of  the  items  reads :  "February  20th,  at  Trenton,  with 
commissioners  conferring  with  Committee  on  Game  and  Fish- 
eries of  Senate  and  Assembly  about  proper  amendment,  $26.45." 
Do  you  recollect  that? 

A.  No,  sir;  I  do  not. 

0.  One  of  the  items  being  hotel  bill,  $23.40',  February  20th, 
1905? 

A.   I  don't  remember  that. 

Q.  Is  that  a  little  spread  that  your  commission  and  the  com- 
mittee of  the  Senate  and  Assembly  enjoyed? 

A.   I  never  was  on  any  spread  in  my  life. 

0.  Just  look  at  it. 

A.  I  don't  remember  it.     It  is  a  year  ago-  last  February. 

Q.  TwO'  years  ago  last  February? 

A.  I   don't   remember. 

Q.  Has  it  been  of  such  a  frequent  occurrence  that  you  don't 
remember  ? 

A.  I  don't  remember  the  items  included  in  the  Trenton 
charge. 

Q.  Here  is  an  item  that  you  approved,  expending  $23.40  for 
one  evening's  entertainment,  hotel  bill,  conferring  with  the  Fish 
and  Game  Commission  of  the  Senate  and  Assembly  ? 
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A.   I  don't  remember.     I  know  that  one  time — 

0.  (Interrupting-)  Isn't  that  a  fact  that  you  and  your  Pro- 
tector were  down  here  lobbying-  and  entertaining-  the  Fish  and 
Game  Committee  at  the  expense  of  the  State? 

A.   No.  sir;  I  don't  remember — 

Q.    ( Interrupting-)   Is  that  your  best  answer  ? 

A.   That  is  my  best  answer. 

0.  Yon  do  not  say  to-day,  when  I  call  your  attention  to  this 
bill,  that  this  is  a  proper  charge  to  make  ag-ainst  the  State  for 
eating-  and  drinking-  un  the  part  of  the  commissioners  or  Pro- 
tector ? 

A.  That  is  not  for  eating  and  drinking  for  the  commission. 
I  have  always  paid  for  my  own  eatables  and  drinks. 

Q.  You  do  not  say  to-day,  as  I  understand, 'that  it  was  a  proper 
charge  to  make  against  the  State  of  New  Jersey? 

A.  It  does  not  say  that  all  of  the  bill  was  for  that? 

0.   His  carfare,  hotel  bill,  $23.46? 

A.  I  don't  know  how  long  he  was  there;  I  don't  know  any- 
thing about  that. 

Q.  Do  you  say  now  that  in  your  honest  opinion  it  was  a  proper 
charge  to  make  against  the  State  of  New  Jersey? 

A.  No,  sir;  it  was  not  if  it  was  the  purpose  of  entertaining 
Senators  and  Assemblymen. 

0.   You  did  not  care  at  the  time  that  you  passed  it — 

A.    (Interrupting)  I  made  inquiry  about  it. 

Q.  Don't  you  recollect  the  Protector  entertaining,  you  at  tlie 
Trenton  House  on  the  night  when  this  $23.46  was  spent? 

A.   No,  sir. 

0.  When  you  and  your  commission  were  down  here  lobbying? 

A.   No,  sir;  I  don't  remember. 

0.  Miss  Throckmorton  was  supposed  to  do  the  work  of  the 
commissioners  and  the  Protector  at  the  office? 

A.   Mostly,  except  ^^'hat  I  had  done  by  my  own  stenographer. 

0.  But  you  told  us  at  the  last  sitting  that  she  usually  devoted 
all  of  her  mornings  to  the  commission? 

A.  x^nd  more. 

0'.  And  sometimes  more,  and  that  she  frequently  quit  at  twelve 
o'clock  ? 
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A.   She  sometimes  gets  through  at  noon. 

0.  And  her  charges  in  each  of  her  biUs  reads,  "Services  con- 
ducting correspondence  for  the  president  and  the  Protector,  typ- 
ing report,  writing  up  minutes  and  bookkeeping  and  drawing 
vouchers  and  maihng  same,  $40.00.''  Do  you  recollect  that  that 
is  the  item  under  which  she  draws  her  forty  dollars  per  month? 

A.  That  is  for  the  general  work  of  the  board. 

0.  And  the  Protector,  it  says. 

A.  Yes. 

0'.  Bearing  that  in  mind,  how  do  you  justify  a  payment  by 
your  board  to  James  M.  Stratton  for  $15.00  to  Jennie  Greenleaf 
for  typewriting  report  ?     Why  is  that  extra  ? 

A.  That  was  done  by  the  Protector;  I  don't  recollect  now. 

0.  You  had  Miss  Throckmorton  do  that  kind  of  work? 

A.  Miss  Throckmorton  did  all  she  could. 

0.   She  frequently  finished  up  at  noontime? 

A.   She  frequently  had  not  finished  at  dark. 

Q.  That  is  the  only  explanation  you  have  to  give  of  the  way 
you  took  care  of  the  State's  money? 

A.  I  don't  recollect  that  item.  You  will  have  to  ask  the  Pro- 
tector. 

0.  You  allowed  that  accomnt  to  Mr.  Stratton,  voucher  3744, 
containing  an  item,  $23.76,  being  one-fifth  of  the  expenses  July 
24th  on  Sandy  Hook  and  Raritan  bay,  looking  after  menhaden 
vessels  fishing  without  licenses :  was  that  a  division  of  expenses 
among  five.? 

A.  I  suppose  that  has  been  stocking  account,  when  they 
stocked  up.  replenishing  with  gasoline,  and  so  on. 

0.   Expenses  divided  among  five? 

A.  That  has  been  for  a  period  of  time  when  they  were  to- 
gether. 

0.  Just  look  at  Mr.  Stratton's  items  here  beginning  with  the 
2 1  St,  and  they  show  that  he  was  not  at  or  near  Sandy  Hook  or 
Raritan  bay. 

A.   It  shoW'S  Highlands. 

0.   He  has  his  charge  for  it,  has  he  not? 

A.  Yes. 

0.  Read  it. 
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A.  There  it  is — Matawan,  McKeeport,  Highlands,  of  Nave- 
sink. 

0.   He  was  not  on  board  the  boat  at  all  ? 

A.  There  is  one  charge  of  the  3d — he  was  on  the  launch — 
another  charge  of  the  4th — 

0.    (Interrupting)    Down  at  Manasquan? 

A.  That  is  another  trip. 

Q.  On  the  dates  he  mentions  there,  prior  to  the  21st,  on  which 
he  charges  oue-third  of  twenty-three  dollars  and  some  cents,  he 
shows  various  dates  in  the  month  of  July  that  he  was  at  a  place 
entirely — 

A.  ( Interrupting)  That  must  have  been  when  they  were  stock- 
ing up  with  gasoline  at  the  stores ;  I  don't  know  of  anything  else. 

0.  What  kind  of  stores  would  they  store  up  on  the  23d  of 
July? 

A.  The  wardens  had  to  eat  three  times  a  day  when  on  the  boat 
the  same  as  when  on  the  land,  and  they  always  aim  to  carry 
some  provisio'Us  with  them. 

Q.  Does  the  protector  live  on  the  launch,  or  was  he  supposed  to 
be  all  over  the  State  ? 

A.  Whereever  she  was. 

0.  Why  should  he  as  protector  stand  one-fifth  of  the  expenses, 
if  he,  as  protector,  was  required  to  be  all  over  the  State  instead 
of  on  the  vessel  ? 

A.   So  as  not  to  make  the  expenses  high  on  oue  or  two  wardens. 

0.  Why  should  he  stand  it  if  he  had  not  actually  expended  the 
money  ? 

A.  He  should  not  if  he  had  not  expended  it.  There  is  no 
reason  to  believe  that  he  did  not  expend  it. 

0.  That  is  the  reason  why  he  should  charge  himself  with  one- 
fifth  so  as  to  relieve  the  wardens  of  the  expense  if  he  was  to  enjoy 
it. 

A.  I  presume  he  was  with  them:  I  don't  know  anything  to  the 
contrary. 

Q.  With  them  to  the  extent  of  spending  five  times  $23.00? 
A.  With  the  exception  of  the  gasoline,  and  with  the  exception 
of  such  goods  as  would  last  for  a  length  of  time. 

Q.  What  is  your  explanation  for  you,  as  commissioner,  and 
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also,  as  treasurer,  paying  to  Mr.  Stratton  an  item  of  $23.76,  being 
one-fifth  of  the  siippHes  of  this  launch,  when  either  before  the 
time  of  the  expenditure,  or  after  the  time  of  this  expenditure,  the 
protector's  duty  being  all  over  this  State,  and  not  confined  to  this 
launch  ? 

A.  He  had  a  right,  as  we  understood,  to  hand  his  expense 
account  along  the  same  as  the  rest,  and  if  there  were  five  together 
they  might  divide  it  in  five  parts,  and  if  there  were  three  together, 
they  might  divide  it  into  three  parts. 

0'.  For  how  long  a  time? 

A.  For  whatever  was  purchased  at  that  time — whether  a  war- 
den purchased  to-day— or  two  or  three  together,  a  bill  of  goods, 
and  if  one  of  the  wardens  leave  the  next  day  that  would  go  in  on 
his  account  just  the  same  as  if  he  were  to  stay  all  the  time  they 
were  together. 

0'.  In  order  to  get  the  money  out  of  the  treasury  ? 

A.   No,  sir;  the  goods  were  there. 

0'.  The  explanation  is  not  satisfactory.  I  wish  you  would  give 
me  a  better  one  if  vou  can.  Why  should  the  Protector  contribute 
or  participate  to  the  extent  of  one-fifth  if  his  duties  were  not  con- 
fined to  the  launch  ? 

A.  He  paid  his  expenses  the  same  as  the  others. 

0.  Is  that  the  only  explanation  you  have? 

A.  He  was  entitled  to  do  that  by  law  under  our  practice. 

0.  Notwithstanding  that  you  had  a  stenographer,  a  clerk  and 
a  bookkeeper  in  your  office,  you  paid  voucher  2748,  authorizing 
the  payment  of,  and,  as  treasurer,  paid  to  Mr.  Stratton  $10.00 
for  services  of  Jennie  Greenleaf  ? 

A.   Yes,  sir;  the  bill  is  approved. 

0.  Is  that  your- only  answer  why  you  should  go  outside;  had 
you  any  reason  why  you  went  beyond  Miss  Throckmorton? 

A.  Miss  Throckmorton  was  occasionally  unable  to  do  the 
work.  She  would  be  busy  for  days  at  a  time  with  her  own  duties. 
Mr.  Stratton  could  not  get  her  to  do  the  work,  and,  if  he  wanted 
tO'  get  it  done,  he  would  have  to  get  someone  else  to  do'  it. 

Q.  You  mean  busy  in  your  law  office? 

A.   No,  sir;  in  the  office  of  the  Fish  and  Game  Commission. 

Q.  On   September   ist  you  approved  of  another  bill  of  Mr. 
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Stratton,  voucher  2799,  which  contains  an  item  paid  to  Jennie 
Greenleaf,  $20.00,  as  per  bill;  will  you  explain  that? 

A.  Same  purpose. 

Q.  Who'  was  Jennie  Greenleaf  ? 

A.  She  was  a  stenographer. 

Q.  Employed  by  whom  ? 

A.  Employed  by  me. 

Q.  In  your  law  office? 

A.  Part  of  the  time. 

Q.  Jennie  Greenleaf  was  employed  in  your  office? 

A.  Yes. 

Q.  And  Miss  Throckmorton,  too? 

A.  Yes. 

Q.  Miss  Throckmorton  getting  $20. oo^  regularly  and  a  great 
many  straight  tips? 

A.  She  didn't  get  a  great  deal. 

Q.  Miss  Greenleaf  w^orked  in  your  office  and  drew  from  the 
State  treasury  through  you  as  treasurer  of  the  Fish  and  Game 
Commission — 

A.    (Interrupting)  It  was  not  done  for  me  nor  in  my  office. 

Q.   Do  you  know  Frank  Stranton? 

A.  Yes,  I  know  a  man  by  that  name. 

Q.  Do  you  know  why  you  paid  him  $20  for  furnishing  in- 
formation from  the  Legislature? 

A.  Yes. 

0.  During  the  years  of  1905  and  1906? 

A.  Yes,  I  know  one  year  Mr.  Stranton  was  employed  to  col- 
lect bills  preserved  in  the  Legislature. 

Q.  And  lobbied  for  you? 

A.  Not  lobbying,  but  collecting  bills  -and  keeping  the  board 
posted  as  tO'  legislation. 

Q.  As  a  commissioner  do  you  regard  that  as  a  proper  dis- 
bursement of  the  State's  funds? 

A.  Mr.  Frothingham  had  inaugurated  that  practice. 

Q.  Never  mind  about  Mr.  Frothingham.  What  do  you  say 
as  a  trusted  official? 

A.  We  have  to  be  posted  on  what  would  be  introduced  in  the 
Legislature. 

ZZ  IN 
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Q.  Why  did  you  have  to-  be  posted  ? 

A.  In  order  to-  keep  track  of  leg-islation  affecting  fish  and 
game  interests. 

Q.  Do  you  mean  in  anticipation  of  laws  being  passed? 

A.  Yes,  sir;  so  as  to  know  what  bills  were  being  introduced, 
and  to  keep  track  of  them,  whether  good  or  bad,  where  they 
met  with  the  approval  of  the  board.  We  had  to  keep  somebody 
here  tO'  get  them  or  else  employ  somebody  to  get  them,  and  we 
decided  to  employ  somebody  to  get  them,  for  us. 

Q.  Youi  think  that  for  the  proper  performance  of  your  office 
you  had  to  have  somebody  here  tO'  look  after  your  interests? 

A.   Somebody  here  to-  keep  track  of  the  bills. 

0.  Under  voucher  No.  3052  of  J.  M.  Stratton  you  approved 
of  the  disbursements  to  Mr.  Tantom? 

A.  We  approved  that  hill. 

Q.  Why  didn't  you  have  Mr.  Tantom  make  out  a  bill  to  the 
commission ;  why  did  you  hide  it  if  it  was  a  legitimate  use  of  the 
moneys  of  the  State? 

A.  Not  attempt  to  hide  it. 

Q.  What  justification  have  you  for  squandering  the  State's 
money  in  this  manner? 

A.  We  did  not  consider  that  we  were  squanderingi  it.  We 
thought  it  was  proper  to  pay  somebody  tO'  perform  that  service 
during  the  sitting  of  the  Legislature. 

0.  Why  the  need  of  getting  advanced  information  regarding 
legislative  proceedings? 

A.  Not  advanced  information  but  to  keep  track  of  the  bills 
presented  so  that  the  board  might  keep  posted  as  tO'  what  they 
were. 

Q.  Only  as  tO'  that — only  explanation? 

A.  That  is  all. 

Q.  The  allowance  is  made  to  the  Protector  for  expenses  per 
annum  ? 

A.  $25  per  month. 

Q.  You  mean  at  the  rate  of  $300  per  year? 

A.  Yes. 

Q.  Do  you  dispute  the  facts  that  in  the  fiscal  year  of  1904  he 
expended  in  addition  to  his  salary,  $1,224.51? 
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A.  Stratton? 

Q.  Yes. 

A.  No,,  sir;  I  never  knew  that  it  amounted  to  any  such 
figures. 

Q.  Did  you  ever  examine  his  -account  to  satisfy  yourself  as 
to — 

A.    (Interrupting)   We  examined  his  report  every  month. 

Q.  Do-  you  know  that  for  the  fiscal  year  1905  that  the  Pro- 
tector spent,  according  to  your  own  vouchers,  $1,094.20? 

A.  He  might  have  spent  more  than  that,  taking  stock  in  and 
other  purchases  made  by  order  of  the  board  which  we  presume 
was  entirely  proper. 

Q.  You  mean  by  the  acquaintance  of  the  board,  by  the  indif- 
ference of  the  board,  or  whatever  you  call  it? 

A.  No,  I  mean  by  the  direction  of  the  board,  by  order  of  the 
board,  whatever  the  Protector  incurs  for  stocking  and  traveling 
expenses  when  he  is  away  is  not  charged  to  his  individual  ex- 
pense account;  it  is  charged  to  stocking. 

Adjourned  to  Saturday,  May  25th,  at  lO'  o'clock  in  the 
morninef. 


Committee  met  pursuant  to  adjournment  this  twenty-fifth  day 
of  May,  A.  D.  1907,  in  the  Assembly  Chamber,  State  House, 
Trenton,  N.  J. 

BENJAMIN  P.  MORRIS  on  the  stand. 

By  Mr.  Backes  : 

Q.  Yesterday,  in  explaining  the  Jones  bill  for  tips,  you  said 
that  that  was  for  help  to  aid  in  the  distribution  of  stock,  as  you 
understand  it? 

A.  Not  in  the  distribution,  no,  sir.  In  the  bringing  of  it  down 
from  the  hatcheries  on  the  railroad.  That  is  the  way  it  was 
explained  to  the  board. 

Q.  I  had  occasion  to  look  at  one  of  the  bills  in  which  his  tips 
for  the  month  of  December,  1905,  in  the  January  bill,  amounted 
to  $19.75  for  tips.    The  first  item  is  on  December  5th,  $5.25  for 
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help  and  on  the  same  day  $3-75  for  tips;  on  the  nth  he  charges 
$5.25  for  help  and  $4.75  for  tips;  on  the  i6th,  $7.75  for  help,  and 
on  the  same  date  $6.50  for  tips;  on  the  29th,  $4.50  for  help  and 
on  the  same  date  $2.75  for  tips.  Now,  those  items  representing 
tips  being  on  the  same  date  as  the  charge  for  help,  do  you  still 
stick  to  your  original  statement  that  help  means  tips  and  tips 
means  help? 

A.  Tips  means  help  paid  to  different  men.  That  is  all  the 
recollection  I  have  of  the  way  it  was  adjusted  by  the  board. 

Q.  Bills  of  this  kind  first  go  to  the  Protector,  do  thej^  not? 

A.  Yes. 

Q.  He  makes  an  investigation? 

A.  Yes. 

Q.  Supposed  to,  I  suppose. 

A.  Yes,  sir;  and  gets  a  report  from  the  wardens  as  the  fish 
are  received. 

0.  As  far  as  the  payment  of  this  bill  is  concerned,  do  you,  in 
a  measure,  cast  the  burden  upon  the  Protector? 

A.  No,  sir;  I  do  not  cast  the  burden  upon  the  Protector.  In 
reporting  he  is  doing  what  it  is  his  duty  to  do. 

Q.  The  same  thing  prevails  in  Mr.  Jones'  bill  of  February, 
1906,  in  which  he  charges  $63.50  for  tips,  and  in  addition  to 
the  charges  for  help.  In  other  words  his  bill  for  tips  and  help 
in  the  month  of  February  amounted  to  $166.80.  In  that  same 
bill  of  February,  Mr.  Morris,  he  charges  $24.80  for  telegraph 
bills  and  telephone  calls.     Do  you  know  what  they  were  for? 

A.  Presumably  to  parties  that  stock  was  on  the  road  and  to 
be  prepared  to  receive  it.  We  have  to  telegraph  ahead  to  meet 
the  birds. 

Q.  If  a  warden  spent  such  a  large  amount  in  one  month  for 
that  one  item,  didn't  this  suggest  itself  to  you  that  you  ought 
to  have  a  very  close  investigation  before  you  paid  the  State's 
money  ? 

A.  We  had  a  report  from  the  Protector.  We  had  the  Pro- 
tector's investigation  that  the  fish  had  been  received  and  sent  out 
and  therefore  we  supposed  it  was  right. 

0.  Do  you  know  Mr.  Jones? 

A.  Not  very  well.     I  met  him  several  times. 
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Q.  Do  you  know  where  he  was  employed  in  the  fiscal  year 
1906,  beginning  with   November   ist? 

A.  No,  sir;  I  did  not  know  that  Mr.  Jones  was  employed  in 
any  capacity  outside  of  his  being  a  warden. 

Q.  Didn't  you  know  that  he  was  superintendent  o£  his  father's 
establishment  in  New  York  City  and  spent  all  of  his  days  there? 

A.  No,  sir;  I  know  that  Mr.  Jones  had  been  interested  or 
employed  or  worked  in  the  printing  business,  but  I  hadn't  any 
acquaintance  with  Mr.  Jones. 

Q.  You  did  not,  while  paying  out  these  large  sums  of  money, 
know  that  Mr.  Jones  was  superintendent  of  his  father's  printing 
establishment  in  the  City  of  New  York? 

A.  No,  sir;  I  did  not. 

Q.  And  spent  all  of  the  day  time  there  and  only  returned  to 
the  State  of  New  Jersey  at  night? 

A.  No,  sir;  I  did  not  know.     We  had  a  detailed  report — 

Q.  (Interrupting)  Do  you  know  one  of  your  wardens  by  the 
name  of  Steurwald? 

A.  Yes,  sir. 

0.  You  say  that  the  Protector  is  the  man  of  whom  to  inquire 
about  these  things? 

A.  It  is  his  first  duty  to  inquire — 

Q.  What  is  Mr.  Steurwald's  business? 

A.  He  is  the  proprietor  of  a  hotel. 

Q.  Is   he   not    a   saloonkeeper? 

A.  Well,  I  don't  know  the  distinction. 

0.   Is  it  anything  but  a  saloon? 

A.  I  have  never  been  down  there;  I  haven's  even  seen  the  man 
but  a  few  times. 

0.  Don't  you  know  that  he  gives  his  exclusive  attention  to 
his  business  of  keeping  a  saloon? 

A.  No,  sir;  Mr.  Steurwald  has  been  a  very  efficient  warden, 
and  I  think  he  spends  his  time  attending  to  his  duties ;  that  is 
according  tO'  my  information. 

Q.  You  stated  in  the  early  part  of  your  examination  that 
the  wardens'  expenses  by  law  being  limited  to  $200,  that  you, 
when  they  exceeded  that  sum,  thought  that  they  could  not  go 
any  further ;  is  that  your  understanding  ? 
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A.  No,  ,sir;  we  draw  them  from  the  general  expense  account; 
we  very  frequently  have  to. 

Q.  And  pay  it  to  the  wardens? 

A.  Sir? 

Q.  And  allow  the  wardens  for  expenses  in  addition  to  $200? 

A.  Yes,  we  frequently  have  to  do  that;  yes,  sir. 

Q.  That  would  come  under  the  head  of  general  expenses  ? 

A.  Yes,   sir. 

Q.  I  am  directing  your  attention  especially  to  items  of  war- 
dens' expenses;  do  they  exceed  $200? 

A.  In  ,some  instances. 

Q.  For  instance,  take  up  the  account  of  Mr.  Dane.  He,  dur- 
ing the  year,  1906,  received  for  warden's  expenses  $215.19  and 
for  general  expenses  $7.63  and  for  stocking  expenses  $108.61. 
Now,  there  being  in  the  wardens'  expenses  an  excess  of  $52.19 
and  the  general  expenses  being  $7.63,  how  do  you  reconcile  that 
with  the  statement  that  you  have  just  made? 

A.  Well,  all  of  the  surplus  should  have  been  charged  to  the 
general  expense  account  after  the  amount  of  the  appropriation 
is  exceeded ;  it  should  have  been. 

Q.'  Why  was  it  not? 

A.  I   don't  remember  that  particular  instance. 

Q.  That  is  not  the  only  one? 

A.  We  have  never  had  the  stocking  account,  in  the  total,  ex- 
ceed it.  Some  wardens  do  not  use  up  all  of  their  expenses  every 
year,  and  some  far  exceed  them,  because  they  are  sent  on  special 
work. 

Q.  The  wardens'  expenses,  as  shown  by  the  vouchers  of  Mr. 
Dane  for  the  year  1906,  amount  to  $52.19  in  excess  to  the 
amount  allowed  him  by  law? 

A.  I  think  that  you  will  find  that  taken  out  of  the  general  ex- 
penses. 

Q.  No,  it  is  there  in  the  voucher  and  charged  up. 

A.  Yes,  but  you  will  find  that  the  maximum  amount  of  the 
fund  has  not  been  overdrawn. 

Q.  You  mean  the  total  money  paid  them  ? 

A.  Yes,  the  total  amount  for  warden  has  not  been  exceeded. 

Q.  What  do  you  say  the  allowance  is? 
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A.  It  is  sixteen  dollars  and  sixty  some  cents  to  each  warden. 

Q.  And  $25.00  to  the  Protector? 

A.  And  $25.00  to  the  Protector. 

Q.  Mr.  Foulks — who  is  he  ? 

A.  He  has  been  one  of  those  wardens  who  has  been  assigned 
for  special  work. 

Q.  His  warden  expenses  amount  to  $239.76;  Mr.  Loder, 
$211.00;  Mr.   Torton,  $204.00. 

A.  We  have  nO'  warden  that  name. 

Q.  Torton? 

A.  Torton.  The  reason  these  wardens  have  drawn  in  excess 
is  because  they  are  sent  on  special  work,  and  because  they  are 
obliged  tO"  hire  boats  and  incur  other  expenses  in  the  perform- 
ance of  their  duty. 

Q.  Does  that  come  out  of  the  wardens'  expenses,  or  general 
expenses  ? 

A.  After  their  appropriation  is  exhausted  then  they  are  sup- 
posed to  take  it  out  of  the  general  expense  fund. 

Q.  Mr.  Mathis's  general  expenses,  in  addition  to  his  war- 
den's expenses,  amounted  to  $457.12  and  his  sum^  total  for  ex- 
penses during  the  year  1906  was  $797.16? 

A.  Mr.  Mathis  is  the  engineer  of  the  launch,  and  he  keeps  up 
the  repairs  and  the  supplies  for  the  running  of  the  launch,  and 
that  is  the  reason  why  his  bills  were  larger  than  others.  He  does 
more  of  that  work,  I  think,  than  any  of  the  other  wardens. 

Q.  The  expenses  of  the  launch,  that  is,  for  the  repairs,  is  not 
that  included  in  the  sum  I  have  given  you? 

A.   (No  answer.) 

By  Mr.   Hahn  : 

0.  If  you  desire  to  say  anything  more  to  this  Committee  along 
the  lines  of  this  investigation  as  it  has  been  conducted  by  Mr. 
Backes,  why,  you  have  permission  to  do  soi  now. 

A.  Thank  you;  I  did  not  expect,  if  the  Committee  please, 
that  you  would  do  that  to-day,  because  I  presumed  other  wit- 
nesses would  be  examined,  and  there  might  something  more  come 
out  that  would  be  a  reflection  upon  me,  and  if  so,  I  desire  to  ap- 
pear then  to  refute  it,  to  give  you  my  side  of  the  story  or  make 
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my  statement  to  you.  I  can  only  go  so  far  to-day  as  you  have 
examined  me,  and  if  you  prefer  that  I  should  do  that  now  I 
should  be  very  glad  to  do  so.  If  you  do  not  prefer  it  now,  I 
would  much  prefer  to-  defer  it  until  you  have  taken  the  volume 
of  testimony,  or  that  which  pertains  to  me. 

0.  I  believe  it  is  the  sense  O'f  the  Committee  that  if  you  have 
any  statement  to  make,  you  ought  to  make  it  now.  The  reason 
that  this  Committee  takes  this  step  is  that  just  after  his  examina- 
tion was  begun  you  attempted  to  make  explanation,  and  you  were 
shut  off,  so  to  speak — not  permitted  to  do  so^ — until  yoiu*  exam- 
ination had  been  finished.  The  Committee  now  desires  to  afford 
you  every  opportunity  to  make  any  explanation  you  wish. 

Mr.  Gibbs — If  anything  should  come  out  against  his 
character  in  future  examinations  then  he  ought  tO'  have 
an  opportunity  tO'  explain  that. 

A.  I  cannot  tell  but  what  someone  will  come  on  the  stand  and 
make  statements  like  yesterday,  which  I  think  I  can  convince 
you  is  absolutely  false,  and  if  that  is  done  I  would  like  an  oppor- 
tunity to  come  here  and  be  heard. 

I  would  say  I  w^ill  take  up  the  matters  of  yesterday  and  tell 
you  exactly  the  occurrence  as  it  did  occur  in  Somerville.  While 
attending  the  meeting  those  gentlemen  who  were  here  upon  the 
stand,  Messrs.  Folger  and  others,  came  in  by  invitation  and 
arrangement  with  the  board  previous  thereto,  Mr.  Johnson  and 
others  arranging  for  that  meeting.  There  had  been  more  or 
less  friction  between  the  Essex  Fish  and  Game  Association  and 
the  Fish  and  Game  Commission  because  of  the  fact  that  the  Fish 
and  Game  Commission  had  not  enforced  laws  that  were  not  upon 
the  statute  books,  and  had  not  advocated  things  which  the  Essex 
Fish  and  Game  Association  thought  they  should  advocate;  for 
instance,  the  question  of  pound-nets — the  Essex  Association 
thought  the  Fish  and  Game  Commission  ought  to  stop  those  al- 
together, whereas,  we  had  no  power  or  authority  to  do  so^ — to 
wipe  the  pounds  out  of  existence,  and  owing  to  the  reason  that  I 
lived  upon  the  coast  and  had  lived  there  all  my  life,  they  took 
it  for  granted,  without  knowing  my  sentiment  at  all,  that  I  was 
absolutely  in  favor  of  the  pound  people.  That  is  the  first  thing 
that  I  want  to  refute.     I  am  always  in  favor  of  restrictions  and 
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limitations  upon  the  pounds — not  their  abohtion,  because  I  don't 
think  that  is  fair  to  the  people  of  this  country,  nor  to  the  people 
of  this  State,  but  their  restriction  and  limitation  in  many  ways, 
and  I  have  expressed  that  repeatedly  in  writing.  I  was  very 
much  in  sympathy  with  the  late  Mr.  Frothingham  in  regard  to 
his  attitude  on  that  matter.  I  always  supported  his  measures 
and  supported  the  bills  that  he  advocated,  and  I  have  letters  here 
from  Mr.  Frothingham  which  I  would  like  to  leave  with  the 
Committee  bearing  upon  that  point. 

Mr.  Backes — We  don't  care  for  those  letters.  Mr.  Frothing- 
ham is  dead,  and  we  don't  care  tO'  go  into  his  history. 

]\Ir.  Alorris — It  is  a  letter  directed  to  me  signed  by  Mr.  Froth- 
ingham. 

Mr.  Barber — I  understood  that  if  he  has  any  statement — 

Mr.  Hahn — I  don't  think  we  can  go  into  that. 

Mr.  Morris — I  have  letters  from  others  showing  how  Mr. 
Frothingham  felt  on  that  point,  and  how  he  felt  towards  me, 
and  I  think  it  is  a  complete  refutation  of  the  charges  made  by  the 
Essex  Association,  and  gentlemen,  it  seems  tO'  me  toi  be  the  most 
apparent  thing  in  the  world  that  if  I  cannot  show  you  the  written 
evidence  that  will  clear  my  skirts  from  being  smirched  on  that 
point,  or  from  being  understood,  I  don't  know  how  I  am  going 
to  tell  you,  except  by  my  own  w^ords,  and  that  is  only  one  against 
another.  I  offer  to  show  you  all  my  correspondence,  private,  pub- 
lic or  otherwise.  I  offer  to  lay  open  to  this  Committee  every 
book,  every  paper,  every  letter  file — and  they're  numerous — 
which  I  ever  had,  connected  with  the  board  or  individually.  I 
offer  to  bring  here  to-  you  my  own  private  accounts,  my  book 
of  accounts,  my  day  book  and  my  ledger,  showing  you  the  char- 
acter and  the  kind  of  clients  I  have  had,  and  showing  the  charges 
made,  and  let  you  gentlemen  determine  for  yourselves  whether 
OT  not  I  represented  in  1906  the  pound-net  owners  to  the  tune 
of  $6,000  a  year.  I  want  to  say  to  you  now  that  since  I  have 
been  practicing  law  it  has  never  been  my  good  fortune  yet  to 
have  reached  the  highwater  mark  of  $6,000  a  year.  I  believe 
that  I  have  made  $5,000,  and  between  $5,000  and  $6,000,  but  I 
have  never  reached  $6,000  yet  from  all  my  practice  of  every  de- 
scription that  has  gone  through  my  office.  The  thing  is  so  ap- 
parently ridiculous  on  its  face — 


522  ASSEMBLY   INVESTIGATING   COMMITTEE. 

Mr.  Backes — ^We  want  no  characterization.  You  are  here  by 
leave.  If  there  is  anything-  said  by  you  that  you  have  not  fully 
explained,  you  may  explain  that. 

Mr.  Morris — The  law  regulating  pound-net  fisheries,  so  far 
as  the  violation  of  the  law  is  concerned  by  pound-nets,  is  con- 
fined to  purely  one  thing,  and  that  is  sturgeon.  That  is  the  only 
statute  the  pound-net  owners  can  violate.  There  is,  therefore, 
nothing  where  the  pound-net  owners  can  come  into-  conflict  with 
the  fish  and  game  laws,  except  in  that  one  particular  thing. 
There  is  no'  interest  that  they  have  to  subserve  in  the  Fish  and 
Game  Commission.  There  is  nothing  that  they  need  the  protec- 
tion of  counsel  for.  I  want  to  say  to  you,  gentlemen,  and  I  think 
I  can  verify  it  by  my  books,  that  I  have  not  received  $60  a  year, 
let  alone  $6,000  a  year  from  pound-net  owners  of  any  description 
since  I  have  been  in  the  law  business.  If,  under  our  laws,  I  am 
not  permitted  to  do'  any  work  for  a  person  who'  is  interested  in 
fishing  of  any  description— of  course,  I  could  not  draw  a  deed 
for  a  fisherman,  because  he  is  likely  tO'  com,e  in  conflict  with  the 
fish  and  game  laws  at  any  time,  and  that  would  prevent  me 
from  doing  any  business  in  any  way,  shape  or  form. 

Mr.  Hahn — I  don't  wan  to  interrupt  you.  You  will  pardon 
me.  The  allegation  was  that  you  were  counsel  for  the  pound 
owners,  and,  as  I  understand  it,  you  deny  that  statement. 

Mr.  Morris — I  deny  that  statement,  except  in  so-  far  as  persons 
who  have  been  engag-ed  in  fishing  have  been  fined  at  different 
times.  Those  dealings  have  been  limited  and  have  not  amounted 
to  much.  I  can  give  you  them  covering  the  period  long  before 
I  had  anything  tO'  dcr  with  the  commission. 

Mr.  Hahn — I  think  that  is  sufficient  explanation  with  regard 
to  that. 

Mr.  Morris — I  would  like  you  to  be  convinced.  I  would  like 
you  tO'  be  convinced,  because  it  has  reached  further  so  far  as  I 
am  concerned — 

Mr.  Hahn — You  are  arguing  the  question. 

Mr.  Morris — You  will  pardon  me  and  stop  me  and  correct  me 
whene^'er  I  get  off  the  point.  I  cannot  remember  all  the  testi- 
mony that  was  given  yesterday,  but  I  remember  that  particular 
part  in  regard  to  the  general  statement  about  the  pound-net  in- 
terests. 
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Now,  in  regard  to  the  meeting.  There  had  been,  as  I  said,  con- 
siderable friction.  These  gentlemen  had  sent  a  letter  or  resolu- 
tion to  the  commission  and  to  the  members  of  it  condemning  the 
members  of  the  Fish  and  Game  Commission  for  not  having  made 
a  different  report  in  regard  to  the  pound-net  fisheries  in  one  of 
our  annual  reports  previous  to  that  time.  At  the  request  of  Mr. 
Jones,  that  letter  was  answered.  I  probably  made  a  mistake.  It 
was  the  only  instance  of  the  kind  that  I  ever  replied  to.  Perhaps 
Mr.  Hahn  has  seen  the  letter. 

Mr.  Hahn — What  letter  is  that? 

Mr.  Morris — A  letter  written  to  the  Essex  Fish  and  Game 
Association. 

Mr.  Hahn — Why  do'  you  say  that? 

Mr.  Morris. — I  thought  perhaps  they  would  have  show^n  it  to 
you  at  some  time.  We  thought  that  they  should  have  consulted 
us,  as  it  were,  so'  that  we  could  co-operate  together.  The  Board 
of  Fish  and  Game  Commissioners  were  always  ready  tO'  co- 
operate with  any  protective  association ;  and  after  quite  a  length 
of  time  had  transpired  they  said  that  there  was  no'  reason  why 
we  should  be  at  loggerheads,  and  that  we  would  get  together 
for  conference  and  see  if  we  could  not  work  together  in  unity. 

Mr.  Hahn — Was  this  all  before  this  meeting? 

Mr.  Morris — This  was  previous  to  the  meeting.  We  went  to 
the  meeting  and  these  gentlemen  came  in,  and  at  that  time  they 
expressed  themselves  as  having  been  delighted  with  the  attitude 
of  the  Fish  and  Game  Comiliission.  There  was  present  at  that 
meeting  Mr.  Miller,  the  warden;  Mr.  Stratton,  the  protector; 
Mr.  McClellen  and  myself  and  Mr.  Johnson.  We  talked  in  a 
general  way  for  some  time.  I  want  tO'  say  to  you  solemnly,  on 
my  oath,  as  I  know  how  to  express  it,  that  there  never  was  any 
conversation,  directly  or  indirectly,  of  the  character  that  these 
gentlemen  stated.  I  cannot  conceive  of  their  construing  any  talk 
that  we  had  into  any  such  statement,  except  that  I  might  have 
said  that  I  could  not  devote  all  my  time  to  the  State's  interest. 
I  might  have  said,  although  I  do  not  recollect  that,  that  my 
business  was  not  worth  more  than  $5,000  or  $6,000  to  me,  or 
between  $5,000  or  $6,000,  and,  therefore,  I  could  not  afford  to 
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spend  all  of  1113-  time  attending  to  fish  and  game  business,  going 
around  the  country,  and  trying  tO'  patch  up  peace  and  harmony. 

Mr.  Hahn — Did  they  charge  you  at  that  time  of  having  repre- 
sented the  pound  owners? 

Mr.  Morris — Never.  There  was  never  any  discussion  about 
the  pound-net  interests  except  that  they  were  anxious  to  increase 
the  rod  and  reel  fishing,  and  they  thought  that  the  pound-net 
interests  were  detrimental,  so  close  along  the  beach,  and  so  did 
I,  and  I  have  always  agreed  with  them  on  that  point.  We  talked 
about  that  at  some  length  and  I  had  some  letters — 1  did  not 
know  I  was  going  to  have  this  opportunity  to-day — I  had  some 
letters — Mr.  Crawford  was  at  that  meeting.  I  had  some  letters 
from  him  as  the  secretary  of  that  association,  which  I  want  to 
present  to  you  gentlemen.  I  have  one  letter  from  Mr.  Crawford 
which  is — 

Mr.  Hahn — We  cannot  go  into  the  reading  of  the  letters.  You 
are  limited  to  an  explanation  only. 

Mr.  Barber — Does  that  letter  relate  in  any  way  to  the  meeting? 

Mr.  Morris — It  does. 

Mr.  Barber — Was  this  letter  written  by  any  of  the  witnesses 
who  were  on  the  stand? 

Mr.  Morris — It  was  written  by  the  secretary  of  the  Essex 
Fish  and  Game  Association,  who  was  present  at  the  time. 

Mr.  Hahn — I  don't  see  how  that  letter  can  be  offered  in  evi- 
dence now.  If  Mr.  Crawford  had  testified  I  think  it  might  have 
had  some  bearing. 

Mr.  Morris — Will  you  permit  me  to  swear  to  this  at  any  time  ? 
That  letter  is  very  plain  evidence  to  my  mind  that  these  people 
have  either  misstated  me,  or  at  least  not  stated  correctly  what 
they  did  state. 

Mr.  Hahn — Is  that  all  you  have  to  say  with  regard  to  the 
meeting  at  Somerville? 

Mr.  Morris — No,  sir;  I  want  to  say  further  that  the  gentle- 
men were  very  much  pleased  with  the  conference  that  we  had, 
and  they  stated  that  thereafter  they  would  not  antagonize  us  in 
any  way.  An  ideal  meeting  I  thought  it  was.  As  to  the  con- 
versation testified  to  yesterday  I  want  to  say  to  you  there  was 
no  such  conversation ;  that  I  made  no  such  remark  as  to  receiv- 
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ing  any  such  sum  of  money  or  any  sum  of  money  from  pound- 
net  owners.  As  a  matter  of  fact  I  received  it  from  nobody. 
That  letter  of  the  secretary  of  the  Essex  Fish  and  Game  Asso- 
ciation is  there,  and  he  has  been,  in  my  estimation,  the  principal 
instigator. 

Mr.  Hahn — You  are  now  going  beyond  the  hne.  I  think  you 
ought  to  appreciate  the  fact  that  the  Committee  permits  you 
to  make  this  explanation.  You  ought,  to  confine  yourself  to  the 
explanation. 

Mr.  Morris — I  try  to,  but  it  is  hard.  I  think  you  appreciate 
my  condition. 

Mr.  Hahn — We  do,  and  that  is  the  reason  we  want  you  to 
make  this  explanation. 

Mr.  Morris — I  cannot  do  much  in  a  few  moments.  Then 
the  Committee  does  not  think  they  are  at  liberty  to  see  the 
Frothingham  letters? 

Mr.  Barber — What  do  you  expect  to  show  by  the  Frothingham 
letters  ? 

Mr.  Morris — I  expect  to  show  that  Mr.  Frothingham  stated 
in  those  letters  matters  which  I  am  not  permitted  by  Mr.  Hahn 
to  disclose  now. 

Mr.  Hahn — Not  by  Mr.  Hahn,  but  by  the  Commission. 

Mr.  Barber — How  many  years  has  he  been  dead? 

Mr.  Morris — A  few  months. 

Mr.  Barber — These  letters  were  written  before  he  left  the 
board  ? 

Mr.  Morris — These  letters  relieve  me  of  the  charge  that  Mr. 
Frothingham  left  the  board  because  he  was  hounded  by  the 
pound  owners,  and  that  I  was  instrumental  in  it.  They  give  the 
reason  why  he  did  leave  the  board.  If  the  committee  will  per- 
mit me,  I — 

Mr.  H-ahn — If  we  were  to  allow  these  letters  to  go  in  and  go 
intO'  these  various  matters,  we  would  never  finish  our  work. 
We  want  facts.  There  is  nothing  here  to  warrant  the  reading  of 
that  letter.     You  can  make  your  explanation. 

Mr.  Barber — I  think  it  would  be  proper,  however,  for  Mr. 
Morris  to-  state  briefly  what  he  has  to  say  on  the  subject. 

Mr.  Morris — ^I  will  say  it  briefly. 
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Mr.  Gibbs — I  think  he  ought  to  be  allowed  to  state  that. 

Mr.  Barber — Why  Mr.  Frothingham  left  the  board.  It  has 
been  charged  that  he  left  because  of  the  action  of  the  pound-net 
interests. 

Mr.  Morris — I  can  state  that  as  a  fact  of  my  own  that  I 
know  of. 

Mr.  Hahn — You  are  not  here  defending  Mr.  Frothingham. 
You  are  here  giving  explanation  to  the  Committee  of  general 
testimony  that  you  have  given.  I  do  not  see  why  you  should 
come  here  and  defend  Mr.  Frothingham.     There  is  nothing — 

Mr.  Morris — Pardon  me.  The  inference  was  given  that  Mr. 
Frothingham,  left  the  board  because  the  pound-net  owners  made 
it  so  unpleasant  for  him,  and  that  I  was  interested  and  assisting 
the  pound-net  owners  tO'  accomplish  that  deed.  That  was  the 
inference  thrown  out  by  the  testimony. 

Mr.  Hahn — I  did  not  understand  it  that  way.  There  is  no 
direct  charge  or  any  inference  of  that  kind. 

Mr.  Barber — I  think  it  is  proper  to  be  explained.  Why  did 
Mr.  Frothingham  resign  from  the  board? 

Mr,  Backes — That  can  be  answered  in  four  or  five  sentences. 

Mr.  Morris — Because  the  Legislature  refused  to  pass  a  bill 
which  he  had  prepared  and  drawn  relative  to-  fish  and  game 
matters  and  for  no  other  reason. 

Mr.  Barber — Did  that  affect  the  pound-nets?  Was  it  a  law 
restricting  pound  net  fishing? 

Mr.  Morris — ^I  don't  tliink  the  pound-nets  were  mentioned  in 
it. 

Mr.  Barber — What  was  the  purpose  of  it. 

Mr.  Morris — It  was  a  general  revision  of  the  fish  and  game 
laws,  and  Mr.  Frothingham  was  disgruntled  and  dissatisfied 
because  the  Legislature  did  not  promptly  pass  it  when  he  pre- 
pared it,  and  he  wrote  his  resignation  at  once  and  sent  it  in  with 
a  letter  explaining  it,  and  at  the  same  time  he  wrote  a  letter  to 
the  Commission. 

Mr.  Barber — I  would  like  to  ask  Mr.  Morris,  in  view  of  the 
testimony  that  has  been  presented  here  with  regard  to  the  ex- 
pense accounts  presented  by  the  wardens,  if  you  believe  that 
the  Fish  and  Game  Commission  at  the  present  time,  or,  if  it  Has 
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for  some  time  back  afforded  a  sufficient  degree  of  protection 
to^  the  State  in  the  expenditure  of  its  money  ? 

Mr.  Morris — We  beHeved  that  we  were  acting-  within  the 
purview  oi  our  authority  and  according  to  law  as  we  interpreted 
it.  There  ma}'  have  been  errors,  and  my  attention  has  been 
called  to  certain  articles  which  I  think  were  wrong  and  which 
ought  to  be  corrected,  and  if  I  had  understood  the  situation  at 
the  time  as  I  do  now  I  should  have  insisted  on  that.  I  was 
continually  trying  to^  improve  the  condition  oi  affairs.  I  was 
continuall}'  trying  to  have  explanations  of  some  of  these  items. 
I  am  frank  to  say  the  money  ought  not  to  have  been  expended 
that  way,  but  some  matters  did  escape  my  notice  and  the  notice 
of  other  commissioners. 

Mr.  Barber — Don't  you  think  the  proper  way  to  conduct  the 
office  would  have  been  through  the  Comptroller's  office? 

Mr.  Morris — Undoubtedly  the  proper  manner  of  conducting 
the  office  was  to  do  it  through  the  Comptroller's  department.  I 
went  tO'  the  Comptroller  over  a  year  ago  and  asked  him  to  con- 
duct and  take  carQ  of  the  funds  of  the  commission,  and  he  said 
there  was  no  provision  in  law  for  that,  and  that  he  had  all  he 
could  attend  tO'  now. 

Mr.  Barber — Don't  you  think  that  if  all  of  the  moneys  ob- 
tained by  the  Fish  and  Game  Commission  for  fines  and  licenses 
were  deposited  in  the  State  treasury  it  would  lie  a  better  plan 
for  conducting  the  business  of  the  Fish  and  Game  Commission? 

Mr.  Morris — Without  a  doubt,  and  the  commission  would  like 
to  have  it  done  and  has  always  been  in  favor  of  it. 

Mr.  Barber — Do  you  believe  that  .fish  and  game  would  be 
given  the  same  degree  of  protection  if  the  wardens  were  pro- 
hibited from  sharinof  in  the  fines  due  to  the  makino-  of  arrests? 

Mr.  Morris — I  do,  except  in  one  instance.  There  would  not 
be  so  much  vigilance,  perhaps,  at  the  ferries,  nor  so  much  desire 
to  spend  a  lot  of  time  in  the  fields  looking  after  the  violators, 
if  they  g-ot  no  more  than  the  simple  monthlv  allowance,  as  at 
present.  The  idea  of  the  commission  and  my  idea  has  been  that 
the  wardens  should  receive  about  $75  a  month  and  a  reasonable 
allowance  for  expenses  and  then  not  share  in  the  fines.  It  has 
always  been  an  annoyance  to  me  and  always  a  nuisance.     People 
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are  always  complaining-  and  making  trouble.  We  prefer  that  it 
should  be  done  as  you  suggest. 

Mr.  Barber — You  think  that  it  is  absoluteley  necesesary  that 
these  wardens  should  incur  expenses  in  the  performance  of  their 
duty  ? 

Mr.  Morris — They  cannot  perform  them:  without  it.  It  must 
be  done. 

Mr.  Barber — Is  there  any  practical  way  that  you  could  sug- 
gest whereby  check  could  be  provided  over  the  wardens'  ex- 
penses ? 

Mr,  Morris — I  know  of  none,  unless  men  are  employed  to 
go  around  where  purchases  were  made  and  see  that  they  actually 
were  made.  The  only  way  that  we  can  check  is  by  the  bills 
of  the  storekeeper  and  of  people  who  furnish  supplies  of  fish 
and  game  and  have  them,  sworn  to,  and  sworn  to  under  the 
statute  by  the  Protector.  The  law  is  peculiar,  to  which  I  invite 
your  attention.  It  specifies  that  the  Protector  swear  to  the  bills. 
It  was  a  practice  never  general  previous  tO'  our  going  on  the 
board.  Now,  we  have  the  Protector  swear  to  them.  I  think 
you  ought  to  change  the  law. 

Mr.  Barber — Do  the  Fish  and  Game  Commissioners  have  any 
way  to  determine  whether  or  not  birds  sent  to  various  parties 
throughout  the  State  are  actually  liberated? 

Mr.  Morris — ^Yes,  sir ;  we  have.  We  try  to  have  a  very  care- 
ful system.  There  is  a  notice  and  telegram^  sent  with  every 
shipment  and  a  notice  is  pasted  upon  the  box,  asking  that  the 
birds  received  be  liberated  immediately,  and  to  notify  the  shipper, 
whoever  it  may  be.  Then  either  by  postal  or  by  letter  acknowl- 
edgment of  these  birds  is  sent  to  the  commission  through  the 
proper  channels,  and  there  is  where  we  get  our  record  of  the 
receipt  of  the  goods.  If  there  are  any  who'  do  not  reply,  as  once 
in  a  while  we  have  a  case  where  they  don't,  we  write  and  inquire 
about  it,  because  the  commission  will  not  pay  the  bills  to-  Mr. 
Woodward  and  the  other  men  from  whom  we  get  quail  unless 
we  know  that  they  have  been  sent.  I  have  here  a  bundle  oi  let- 
ters received  from  people  throughout  the  State  showing  their 
acknowledgment  and  about  the  condition — 

Mr.  Hahn  (Interrupting) — These  letters  are  in  your  report? 
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Mr.  Morris — Oh,  no ;  there  are  only  a  few  there — a  few  sam- 
ples of  the  letters  we  received  to  let  the  people  know — a  few  taken 
out  of  a  large  quantity  to  let  the  people  know  what  the  people 
at  large  think  of  it.    That  is  about  the  style  of  the  letter. 

Mr.  Barber — In  that  report  of  the  month  of  April,  1906,  before 
us  yesterday,  a  statement  was  made  that  a  number  of  birds  had 
been  received  dead,  and  that  that  was  due,  as  I  remember  it,  to 
confinement  during  the  closed  season,  in  a  measure  to  the  warm 
weather,  and  that  further  shipments  would  be  discontinued  for 
the  season.     Do'  you  remember  whether  that  was  done? 

Mr.  Morris — I  think  that  was  the  very  last  shipment.  It  was 
late  in  the  season  and  that  was  the  only  lot  of  bad  birds  that  we 
received.     The  rest  of  the  birds  were  in  good  condition  that  year. 

Mr.  Barber — This  also  stated  that  the  shippers  would  probably 
make  good  the  loss.     Did  the  shipper  make  the  loss  good  ? 

Mr.  Morris — Practically  so.  This  is  the  way  it  was  arranged : 
They  either  gave  us  more  birds  at  a  reduced  price  to  make  up  the 
difference  on  the  loss,  or  he  made  us  the  actual  allowance  on  the 
bills. 

Mr.  Barber — ^Is  that  required  by  the  Fish  and  Game  Commis- 
sion? If  a  lot  of  birds  arrive  in  bad  condition,  or  some  arrive 
dead,  can  the  commission  obtain  from  the  shipper  a  deduction  of 
the  bill  for  those  birds  ? 

Mr.  Morris — I  think  the  shippers  claim  that  those  birds  are 
shipped  at  our  risk.  That  is  what  they  claim.  We  claim  that 
they  ought  toi  reach  us  in  good  condition.  We  have  invariably 
deducted  any  extensive  large  loss.  Of  course,  if  only  one  or  two, 
or  two  or  three  were  dead,  we  would  not  say  anything  about  it. 
If  there  is  any  extensive  loss  they  are  deducted.  We  have  them 
make  good  this  loss.  Notwithstanding  the  fact  that  the  past  year 
when  we  had  so*  many  lost,  there  was  not  much  loss  tO'  the  State. 
It  was  all  made  up  by  a  deduction  on  our  bills,  and  birds  sent  at 
reduced  prices.  That  is  the  reason  we  had  some  of  those  birds 
at  $5.00  a  dozen. 

Mr.  Barber— That  is  all. 

Mr.  Morris — In  regard  to  the  expenditure  of  money,  while 
you  are  on  that  point  I  woiild  like  to  say  that  I  have  acted,  and 
the  board  has  acted  under  and  by  the  advice  of  the  Attorney- 
34  IN  • 
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General  in  the  handling  of  these  funds;  not,  of  course,  in  the 
making  up  and  passing  of  the  bills,  but  in  the  general  conduct  of 
affairs  of  the  office  so  far  as  the  using  of  the  moneys  received 
by  the  commission  in  concern.  I  would  like  to  submit  this  opin- 
ion of  the  Attorney-General  to-  the  commission,  which  expresses 
fully  his  views  of  the  law  upon  the  very  point  that  you  have  raised 
in  this  investigation — that  Mr.  Backes  has  raised  in  regard  to 
our  right  tO'  use  the  fines. 

Mr.  Hahn — I  do'  not  know  that  there  has  been  any  question  as 
to  the  legal  right. 

Mr.  Backes — If  the  witness  has  any  explanation  to  make  of  his 
former  testimony,  he  should  do'  so,  but  I  think  he  ought  to  be 
confined  entirely  to  his  former  testimony. 

Mr,  Morris^ — May  I  inquire  whether  a  statement  made  by  Mr. 
Backes  is  testimony  and  to-  be  charged  up  against  the  defendants  ? 

Mr.  Hahn — There  are  no  defendants.  There  are  no  defend- 
ants here;  this  is  an  investigation.  Mr.  Backes  has  submitted 
facts.  The  questions  and  answers  are  t  aken  down  by  the 
stenog"rapher. 

Mr.  Morris — This  was  not  a  question.  It  was  a  statement  by 
Mr.  Backes. 

Mr,  Hahn — You  will  have  to  proceed  with  your  explanation, 
and  I  hope  that  you  will  not  consume  too'  much  time  in  argument. 

Mr.  Morris — I  am  endeavoring  tO'  be  as  brief  as  possible,  but 
I  think  that  is  as  far  as  I  can  gO'  to-day. 

Mr.  Hahn — If  that  is  the  situation,  I  would  suggest  that  you 
defer  your  statement  until  some  other  time. 

Mr,  Morris' — Will  you  receive  the  Attorney-General's  opinion? 

Mr,  Hahn — The  opinion  of  the  Attorney-General  has  not  been 
asked  for,  and  it  will,  therefore,  not  be  received. 

Mr,  Backes — Let  me  suggest  this :  Mr,  Morris  evidently  has 
a  great  deal  to^  explain.  He  probably  cannot  at  this  time  recollect 
the  details.  I  think  Mr,  Morris  ought  to  put  his  statement  in 
writing  and  then  submit  it  to  the  Committee, 

Mr,  Hahn — I  think  that  is  a  very  good  suggestion.  We  will 
give  Mr,  Morris  ample  time  to  gO'  over  this  matter, 

Mr.  Morris — If  the  Committee  will  permit  me  to  make  a  gen- 
eral statement  of  my  understanding  of  the  matter,  I  will  be  glad 
to  do  SO',  and  then  after  that — 
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Mr.  Barber — Has  Commissioner  McClellan  returned  to  you, 
as  treasurer,  the  amount  of  money  that  he  received  for  expenses 
as  a  commissioner  while  he  was  traveHng  in  Europe? 

Mr.  Morris — I  think  not.  I  don't  think  it  was  returned.  I 
don't  think  that  the  Comptroller  requested  that  it  be  returned. 

Mr.  Barber — Don't  you  think  that  you  commissioners  ought  to 
advertise  for  bids  when  you  purchase  large  numbers  of  quail  ? 

Mr.  Morris — We  do. 

Mr.  Barber — Where  do  you  advertise? 

Mr.  Morris — In  this  way.  We  ask  for  bids  fromi  as  many 
dealers  as  it  is  possible  for  us  to  find  out.  We  ■:  advertised  for 
building  the  boat. 

Mr.  Barber — Where  do  you  advertise  for  the  purchase  of 
quail  ? 

Mr.  Morris— We  solicited  bids. 

Mr.  Barber — ^Tlie  question  is,  do  you  advertise  in  any  news- 
paper ? 

Mr.  Morris — Not  by  advertisement.  No,  sir ;  we  never  put  any 
advertisement  in  the  newspaper. 

Mr.  Barber — Don't  you  think  that  the  commission  ought  to 
have  competitive  bidding  in  the  matter  of  the  purchase  of  quail  ? 

Mr.  Morris — We  do  have  competitive  bidding  in  this  way. 

Mr.  Barber — You  only  write  to  the  dealers  that  you  know  of  ? 

Mr.  Morris — We  write  to  the  dealers  that  we  know  of,  whom 
we  know  handle  the  birds,  and  we  ask  for  the  lowest  figures,  and 
then  we  write  to  the  others,  and  then  we  go  back  again,  and  in 
that  way  we  get  the  lowest  figures. 

Mr.  Barber — Don't  you  think,  as  a  matter  of  business,  it  would 
be  better  to  advertise  in  the  newspapers? 

Mr.  Morris — I  don't  think  so,  for  that  particular  class  of 
birds.  I  don't  think  that  you  would  accomplish  anything,  be- 
cause the  supply  is  limited  to  very  few  people.  Very  few  peopte 
are  able  to  get  them. 

By  Mr.  BackES  : 

Q.  Did  not  Mr.  Parsons,  at  the  Somerville  meeting,  say  that 
the  records  made  were  dishonest? 

A.  No,  sir;  he  never  made  any  such  remark.     If  he  had.  he 
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would  have  met  with  such  a  reply  as  would  not  have  stood  well 
with  hiiB.  If  any  man  had  made  such  a  remark  I  don't  think  I 
should  have  held  my  tempeer. 

Q.  Do  yO'U  regard  your  statement  here  to  the  chairman  of  the 
Committee  concerning  the  recoupment  of  the  dead  birds  as  an 
honest  one? 

A.  Undoubtedly. 

Q.  Your  statement  was  that  during  last  year,  when  the  loss 
was  heavy,  it  was  made  up — I  mean  the  loss  to  the  State  of  the 
birds  that  died— was  made  up  by  deduction,  or  by  the  allowance 
of  additional  birds,  and  by  reduction  in  price  where  you  got  birds 
for  five  dollars  and  five  dollars  and  a  half? 

A.  Yes. 

Q.  That  is  the  statement  you  made? 

A.  Yes,  sir,  and  my  belief  is  that  it  almost  equalized — it  very 
nearly  paid  for  all  the  dead  birds. 

§.   Do  you  know  anything  about  your  commission? 

A.  I   think  I    do. 

0.  I  want  to  say  to  you,  then,  that  your  record  discloses  that 
the  only  birds  you  paid  for  at  the  rate  of  five  dollars  and  a  half 
a  dozen  were  two  dozen  from  the  Cape  Cod  Company.  Do  you 
say  that  you — 

A.  (Interrupting)  That  had  nothing  to  do  with  it.  That  is 
Mr.  Payne's  bill  that  I  referred  to,  and  I  will  make  the  same 
statement,  if  you  have  Mr.  Payne's  bills. 

Q.  You  stated  to  this  Committee,  with  apparent  candor  and 
sought  to  have  them  believe,  that  these  purchases  at  five  and 
a  half  dollars  a  dozen,  in  a  measure,  made  up  the  loss  ? 

A.  There  were  no  purchases  at  five  and  a  half  dollars  a  dozen 
of  Mr.  Payne,  except  for  the  purpose  of  helping  us  tO'  make  up 
the  loss.  I  don't  recollect  about  this  bill.  This  is  a  small  one. 
I  don't  recollect  about  this. 

Q.  Take  Mr.  Payne's  bills  and  show  me  where  he  charged  you 

five  and  a  half   dollars   a  dozen.      Show  me   one  bill   of  Mr. 

Payne's  where  he  does  not  charge  ten  dollars  and  a  half  a  dozen? 

A.  I  know  very  well  that  Mr.  Payne  made  a  deduction. 

< 

By  Mr.  Hahn: 

0'.  Are  those  the  bills,  Mr.  Morris  ? 
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A.  I  don't  know  that  they  are.     There  was  an  allowance  made. 

Q.  Will  you  kindly  look  in  the  bills  and  tell  us  whether  these 
are  the  bills  in  question?  That  is  the  first  thing-  that  we  want 
to  know. 

A.  These  are  not  the  bills.  It  is  not  for  this  year  that  I  refer 
to.  These  are  the  bills  for  quail,  apparently,  in  1905.  It  was 
the  bills  for  quail  purchased  for  this  last  season  that  I  referred 
to-  where  the  heavy  losses  were.  The  losses  were  not  heavy  in 
these  bills. 

By  Mr.  Backes  : 

0.  These  are  not  the  vouchers  for  that  year  ?  Let  me  convince 
you  that  they  are  the  vouchers. 

(At  this  point  Miss  Throckmorton,  stenographer  for 
Mr.  Morris,  attempted  to  give  him  some  information.) 
Mr.  Backes — I  will  ask  that  Miss  Throckmorton  be 
removed  from  the  room  if  there  is  any  more  interfer- 
ence between  her  and  the  witness. 
Q.  You  stated  that  the  loss  of  quail  toi  which  I  referred  was  in 
purchases  made  in  1905,  and  appeared  in  your  bills  for  1906,  and 
were  made  up  in  a  measure  by  purchases  made  at  five  dollars 
and  a  half  a  dozen? 

A.  Don't  let  us  have  any  misunderstanding  on  that  point.  I 
refer  to  the  purchases  in  the  last  season. 

Q.  You  stated  to  Mr.  Barber  in  reply  to  his  question  that  it 
was  the  last  shipment  where  the  loss  was. 

A.  What  I  mean  by  the  last  shipment  was  the  last  birds 
that  we  received  in  this  year — what  I  referred  to  from  Mr.  Payne 
and  Woodward  both.  The  birds  that  you  now  refer  to  there 
was  no  allowance  made  that  I  know  of  because  we  figured  that 
there  was  only  two  per  cent. 

By  Mr.  Barber: 

Q.  The  particular  statement  to  which  I  referred  was  the  one 
before  us  yesterday,  dated,  I  think,  April,  1906.  What  I  was 
interested  in  was  the  statement  which  said  that  the  shipper  would 
probably  make  good  the  loss.  I  wanted  to  know  whether  he 
did  make  good  that  loss? 
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A.  I  could  not  tell  you  without  looking  it  up,  whether  the 
birds  that  arrived  in  bad  condition  were  made  good,  or  whether 
the  Commission  had  to  lose  them.  It  was  in  this  year  that  I 
referred  to  where  there  were  more  losses  than  were  made  up. 

By  Mr.  Backes — My  examination  has  been  entirely 
by  dates— up  to  the  last  report  in  print  of  the  Fish  and 
Game  Commission.  I  have  had  no  opportunity  to  go 
into  Mr.  Morris's  accounts  since  that  time  except  as 
he  has  brought  papers  here. 

Mr.  Morris — You  have  had  everything  submitted  to 
you. 

Mr.  Backes — It  impresses  me  that  Mr.  Morris  was 
trying  to  rest  himself  on  these  five  and  a  half  dollar 
bills. 

Mr.  Morris — I  don't  want  anything  but  the  plain 
truth. 

By  Mr.  Backes: 

Q.  Mr.  Morris,  I  want  to  ask  you  concerning  your  experience 
and  knowledge  that  you  have  acquired  as  a  commissioner.  The 
extent  of  the  power  of  your  Commission  is  what? 

A.  To  propagate  and  distribute  birds  and  game  animals,  and 
to  protect  and  to  propagate  and  distribute  game  and  food  fish, 
and  to  stock  the  waters  of  the  State  with  food  and  game  fish. 
That  is  the  general  scope. 

Q.  In  stocking  the  waters  of  the  State,  what  are  the  boundaries 
as  you  regard  them — the  boundaries  of  the  State  in  regard  to 
water  ? 

A.  Well,  we  regard  all  streams  on  the  borders  the  boundaries. 
We  regard  that  as  the  waters  of  the  State,  although  it  only 
goes  tp  the  center  or  wherever  the  line  is  fixed  by  law.  In  stock- 
ing a  river  on  the  boundary  we  stock  the  river.  If  the  fish  go 
into  Delaware  waters  we  cannot  help  that. 

Q.   Barnegat  Bay — that  is  within  your  jurisdiction? 

A.  Yes;  but  that  is  not  a  stocked  water. 

Q.  Not  stocked  with  fish? 

A.  No;  but  that  is  water  that  is  protected. 

Q.  The  reason  that  I  ask  you  is  that,  there  are  a  great  many 
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commissions — for  instance,  the  Oyster  Commission  for  Dela- 
ware Bay,  the  Oyster  Commission  for  Barnegat  Bay,  the  Oyster 
Commission  for  the  district  of  Ocean  county,  the  Oyster  and 
Clam  commissions  of  Shark  river;  the  State  Bureau  of  Shell 
Fisheries — all  of  these  various  commissions  existing  in  this 
State  cost  the  State  of  New  Jersey  $61,278.33,  I  think  the 
Committee  would  like  to  know  whether  the  offices  that  these 
commissions  perform,  outside  of  your  commission,  could  not  be 
amalgamated  with  a  commission  such  as  yours,  with  consider- 
able propriety  and  saving  to  the  State. 

A.   If  that  would  be  feasible  I  am  frank  to  state — 
Q.    (Interrupting)    All  these    various    commissions    and    the 
Fish  and  Game  Commission — should  not  all,  in  your  judgment, 
be  grouped  under  one  head? 
A.  I  don't  think  all.     No^ — 
Q.    (Interrupting)  Why  not? 

A.  Because  the  duties  of  some  are  not  of  a  nature  that  would 
give  them  the  knowledge  and  keep  them  posted  in  regards  to 
the  different  matters.     It  would  take  an  oyster  man — 

Q.  (Interrupting)  If  you  had  a  bureau  instead  of  a  commis- 
sion could  not  all  of  those  duties — all  of  those  offices  be  per- 
formed by  that  bureau  and,  in  your  judgment,  with  greater  ad- 
vantage than  now,  distributed  as  they  are  among  five  or  six  or 
seven  different  commissions? 

A.  I  think  that  some  of  them  Can  be  consolidated  with  pro- 
priety as  you  say  and  to  the  benefit  of  the  State  financially ;  but 
no  one  person,  and  hardly  a  set  of  persons,  eminating  from;  the 
one  locality,  located  in  one  place,  could  govern  intelligently 
these  various  interests  unless  singularly  capable. 

0.  Your  commission  is  one  demonstration  of  that  apparent 
character,  is  it  not  ? 

A.   Outside  of  the  stocking  w'ork. 
Q.  That  is  merely  mechanical,  is  it  not? 
A .  No,  sir.     There  is  a  great  deal — 

Q.  (Interrupting)  All  you  have  to  do  is  to  get  the  stock  and 
put  it  on  the  cars  and  send  a  man  with  it? 

A.  Oh,  no,  sir.     There  is  a  great  deal  of  knowledge  and  in- 
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tellig-ence  needed  tO'  get  the  rig-lit  kind  of  stock  and  put  it  in  the 
right  waters  at  the  right  season  of  the  year. 

0.  That  is  performed  by  your  Protector,  is  it  not — I  mean 
the  exercising  of  knowledge  ? 

A.  The  detail  work  is  performed  by  the  Protector  and  the 
wardens.  The  board  advises  with  him ;  the  schemes  are  gotten 
up  by  the  board ;  the  knowledge  required  by  the  board ;  the 
plans  are  laid  by  the  board  far  in  advance  of  stocking. 

0'.  Why  do  you  say  that  could  not  be  done  by  a  bureau  with 
a  single  head  and  aides  distributed  throughout  the  State  just 
as  your  wardens  do? 

A.   I  think  the  work  would  be  entirely  too  vast. 

0.  It  is  not  SO'  in  other  bureaus.  For  instance  in  the  Labor 
Bureau,  which  is  conducted  by  one  man  and  his  assistants. 

A.  That  pertains  to  one  branch.  It  pertains  to  one  thing. 
But  wdien  you  come  to  fish  and  game — 

Q.  (Interrupting)  Fish  and  game — fish  and  game  and  oysters 
go  together? 

A.  No,  sir;  oysters  don't  travel — the^^  are  in  the  water — I 
concede  that.  I  agree  with  your  suggestion  that  that  branch  of 
the  service  might  be  consolidated  with  fish  and  game. 

0.  If  that  in  your  judgment  might  be,  why  not  the  others 
th-at  I  have  stated  also  be  consolidated  ? 

A.  I  do  not  think  that  some  of  the  other  commissions  could 
be  consolidated  very  well.  The  commission's  knowledge  would 
have  to  be  too  vast.  You  never  could  protect  such  a  concourse 
of  objects — ^such  an  extensive  line. 

Q.  Therefore  you  think  that  these  oyster  commissions,  that 
they  could  be  properly  consolidated? 

A.  There  is  no  reason  why  the  Fish  and  Game  Commission 
in  the  State  should  not  be  under  one  head  and  have  their  differ- 
ent branches  in  the  places  in  the  State  where  oysters  are  grown 
and  propagated. 

Q.  You  think  that  they  could  be  properly  protected  by  the 
Fish  and  Game  Commission  ? 

A.  Yes,  but  I  do  not  think  that  the  Fish  and  Game  Commis- 
sion oueht  tO'  handle  the  shell  fisheries. 
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Q.  Why? 

A.  It  is  a  separate  branch.     It  is  one  of  vast  importance  to 

the  State — ^the  shell  fisherits  are.     When  you  take  in  the  whole 

family — that  might  be  under  one  branch. 

Mr.  Backes — ^Let  me  show  to  the  committee  the  ex- 
penditures by  the  different  commissions  for  oysters 
and  clams.  The  disbursements  of  the  State  Oyster 
Commission  of  Ocean  county,  amounted  to  $32,075 ; 
Delaware  bay,  $14,294;  Atlantic  county,  $5,789.25; 
oyster  propagation,  $300:  Oyster  and  Cl-am  Commis- 
sion of  Shark  River,  $316;  Commission  to  Investigate 
Salt  Fishing,  $498.50;  Bureau  of  Shell  Fisheries, 
$274.01.  These  figures,  together  with  the  Fish  and 
Game  Commission  which  amount  tO'  $34,835.57,  make 
a  grand  total  of  $61,278.32. 

Mr.  Hahn — These  figures  have  been  taken  from  the 
treasurer's  report? 

Mr.  Backes — Yes,  from  the  treasurers  report.  It 
may  be  said  that  some  of  these  oyster  commissions 
have  reports  made  to  the  State.  In  other  words,  it 
should  be  said  that  some  of  them  are  self  sustaining, 
but  that  does  not  excuse  or  justify  their  separate  exist- 
ence because  they  return  money  to  the  State.  Com- 
missions have  been  established  at  a  very  large  expense 
to-  the  State,  and  the  object  of  this  committee  is  to 
ascertain  why  the  disbursements  of  the  State  have 
been  increasing  yearly — not  one  year  in  this  line,  but 
year  after  year.  Legislatures  seem,  to  come  here  fre- 
quently to  do  nothing  but  to  create  commissions  and 
to  create  offices,  and  it  impresses  me  that  one  bureau 
or  one  commission  could  be  established  for  the  pro- 
tection and  propagation  of  both  fish  and  game  and 
oysters. 

JAMES  M.  STRATTON  sworn  and  examined  as  follows : 

By  Mr.  Backes: 

Q.  Where  do  you  live? 

A.  Long  Branch. 
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Q.  You  are  the  Game  Protector? 

A.  Yes. 

Q.  You  have  been  Game  Protector  how  long? 

A.  I  was  appointed  in  1903,  I  think. 

Q.  After  Mr.  Morris  became  the  president? 

A.  Yes,  after  that. 

Q.  Whom  did  you  succeed? 

A.  George   Riley. 

Q.  Have  you  an  office? 

A.   I  have,  yes,  sir. 

A.  I  don't  mean  one  created  by  law,  but  in  fact? 

A.  I  have  an  office  in  Mr.  Morris'  office  at  Long  Branch. 

Q.  You  have  no  separate  office? 

A.  No. 

Q.  You  use  Mr.  Morris'  law  office? 

A.  He  has  four  rooms,  and  I  have  a  desk  in  one  of  them,  and 
fish  and  game  matters  are  in  anotlier. 

Q.  Are  the  four  rooms,  in  one  of  which  you  occupy  desk  room, 
used  by  Mr.  Morris  as  his  law  office? 

A.  No;  twO'  front  rooms  are  used  by  him.  I  think  he  has  a 
cabinet  or  something  in  there,  but  the  two  front  rooms  are  used 
by  him  as  a  law  office,  and  he  uses  part  of  one  of  the  others — 
the  one  my  desk  is  in. 

Q.  What  else  is  there  in  the  room  in  which  you  have  your 
desk  ? 

A.  A  table,  and  there  are  two  tables  and  a  file  of  some  kind 
— I  don't  know  what  the  thing  is,  and  there  is  a  place  for  fish 
and  game  tags  for  mailing. 

Q.  Anything  else  ? 

A.  There  is  a  large  stationary — 

Q.  (Interrupting)  What  is  there  in  the  other  room  that  you 
sometimes  occupy — the  fourth  room? 

A.  Well,  a  lot  of  things — fish  and  game  stationer}^ — fish  and 
game  papers  and  some  of  Mr.  Morris'  papers. 

Q.  Does  Miss  Throckmorton  occupy  part  of  the  room  that  you 
use  ? 

A.  She  does  not. 

0.  Where  is  her  station? 
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A.  Her  station  is  out  in  one  of  the  front  rooms. 

Q.  One  of  the  two  front  rooms  that  Mr.  Morris  uses  as  a  law 
office? 

A.  What  do  you  mean  by  occupying?  I  said  no.  Of  course, 
I  might  modify  that.  She  has  a  desk  in  the  front  room,  but  as 
far  as  occupying  it  is  concerned — 

Q.    (Interrupting)  Her  station? 

A.  Well,  it  is  here. 

0:.  Her  desk  ? 

A.  Her  desk  is  in  the  front  room. 

Q.  That  is,  in  Mr.  Morris'  law  office  proper;  is  that  right? 

A.  One  of  the  two;  yes. 

Q.  Did  you  hire  Miss  Throckmorton  for  the  board? 

A.  Did  I? 

Q.  Yes. 

A.  I  did  not. 

Q.  Have  you  ever  hired  her  for  the  board  ? 

A.  Have  I  ever  hired  her? 

0.  Have  you  ever  hired  her  for  the  board? 

A.  Not  to  my  knowledge;  I  presume  the  board  hired  her. 

Q.  Don't  presume ;  you  are  the  Game  Protector,  and  in  a  meas- 
ure supervise  all  the  board's  work. 

A.  I  have  supervision  over  the  wardens. 

0'.  Only  over  the  wardens? 

A.  That  is  all. 

Q.  You  do  considerable  work  from  your  office — considerable 

direction  from  your  office? 

A.  Certainly. 

Q.  Is  Miss  Throckmorton  employed  by  you  ? 

A.  She  does  writing? 

Q.  What  writing  does  she  do  for  you  ? 

A.  Well,  letter-writing. 

0.  What  say  ? 

A.   She  writes  letters  and  makes  out  reports. 

Q.  What   reports? 

A.  I  have  a  monthly  report  that  I  make  every  month  to  the 
commission.     She  writes  that  for  me. 

0.  What  else  does  she  do  for  you,  besides  that? 
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A.  I  don't  know  as  I  can  recollect.  She  does  any  writing  that 
I  have  done. 

Q.  Do  you  mean  to  say  that,  having  an  office  at  Long  Branch 
as  the  Protector  of  the  State,  that  you  cannot  tell  me  what  Miss 
Throckmorton  does  for  you  other  than  preparing  your  monthly 
report  ? 

A.  Write  letters  and  attend  to  correspondence  that  I  have. 

0.  What  does  that  amount  to? 

A.  Well,  it  is  considerable. 

0.  How  many  letters  a  day? 

A.  Oh,  sometimes  I  would  have  a  dozen  or  fifteen. 

0.  And  sometimes  less  than  a  dozen  or  fifteen  ? 

A.  Sometimes  I  have  to  write  instructions  to  wardens  at  the 
beginning  of  the  season  to  request  them  to  look  out. 

Q.  That  is  only  occasionally? 

A.  I  generally  write  a  circular  letter  tO'  have  them  look  out, 
and  then  there  is  a  lot  of  writing  to  do. 

Q.  Well,  the  days  when  she  writes  these  fifteen  letters  or  less, 
does  she  do  anything  else  for  you? 

A.  Well,  she  does  whatever  I  have  to  do. 

0.  Does  she  also  work  for  Mr.  Morris  ? 

A.  What  do  you  mean — Fish  and  Game  business? 

A.  No;   for  Mr.   Morris? 

A.  She  works  there  in  the  office. 

Q.   She  is  his  law  clerk  in  the  office  ? 

A.   Slhe  works  in  there.     I  don't — 

0.    (Interrupting)  She  does  the  legal  work  in  the  office? 

A.   No;  he  has  two  and  sometimes  three. 

Q.   Not  steadily  employed? 

A.  Well,  not  steadily;  he  has  two  as  a  rule,  and  he  has  had 
three. 

0.  What  do  they  do? 

A.  Well,  they  do  anything  that  he  directs  them  to  do,  I  pre- 
sume. 

Q.  For  the  Fish  and  Game  business,  or  for  his  office  ? 

A.  In  his  office,  I  presume,  they  attend  to  that;  of  course,  1 
am  not  around  there  all  the  time. 

Q.  How  much  of  Mr.  Morris's  work  does  she  do,  as  compared 
with  the  work  that  she  does  for  the  board? 
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A.   Who,  Miss  Throckmorton? 

O.  Yes? 

A.  Well,  I  could  not  say  that;  I  could  not  say. 

Q.  Her  principal  occupation — is  that  in  Mr.  Morris's  law 
office? 

A.  No,  her  principal  occupation  is  the  Fish  and  Game  busi- 
ness. 

Q.  How  many  days  do  you  think  she  works  for  the  Fish  and 
Game  Commission? 

A.  Well,  I  think  she  does  some  every  day,  and  then  I  notice 
she  takes  home  work  nights ;  I  ,have  seen  her  taking  books  home 
and  she  comes  down  nights. 

Q.  That  is  the  days  that  she  is  employed  in  Mr.  Morris's 
office  ? 

A.   She  is  in  the  office  every  day. 

Q.  Now,  take  these  reports  that  she  makes  up — these  monthly 
reports  that  she  makes  out  for  you.  She  gets  paid  for  them  b_v 
you — the  monthly  reports  that  she  makes  out  she  gets  paid  for 
them   to   your   knowledge? 

A.  I  presume  she  charges  extra  for  making  out  the  annual 
report.     Of  course,  I  don't  pay  her.     I  presume  she  gets  extra. 

Q.  Don't  you  O'.  K.  her  bills  ? 

A.  No,  sir;  the  only  bills  I  O.  K.  are  the  wardens.  Of 
course,  stocking  fish  and  cjuail  I  look  over  them  to  see — 

0.  (Interrupting)  Are  those  four  rooms  of  Mr.  Morris's  con- 
nected ? 

A.  Yes,  you  can  go  through.  Yes;  you  might  say  they  are 
connected  rooms. 

0.   How  are  they  lighted,  by  gas  or  by  electricity? 

A.  By  both — some  of  them.  I  think  the  one  I  occupy  is 
lighted  by  electricity;  the  others  are  both. 

0.   Have  you  a  separate  meter  for  yours? 

A.   No,   I  have  not. 
-   0.   One  meter  for  all   the  lights — -one  meter  for  the  electric 
light  that  is  used  in  the  four  offices? 

A.  I  presume  so. 

0.  Don't  you  know  that  you  have  O.  Kd.  many  bills  for  elec- 
tric light  charged  against  the  Fish  and  Game  Commission,  and 
they  have  been  paid  by  the  Fish  and  Game  Commission? 
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A.  Yes. 

0.  If  these  is  nO'  separate  meter,  and  those  bills  are  furnished 
b}^  the  electric  light  company — you  say  that  they  are  bills  for 
electric  light  used  in  both  Mr.  Morris's  office  and  your  office  ? 

A.  Yes,  he  has  electric  light,  but  I  would  like  to  explain  that. 
The  twO'  rooms  that  I  use — the  one  where  my  desk  is — is  a  back 
room,  and  I  have  tO'  use  electric  light  all  the  time. 

0.  If  you  have  only  one  meter  for  all  of  the  offices,  how  can 
you  distinguish  between  the  electric  light  used  in  Mr.  Morris's 
law  office  and  that  used  in  your  office? 

A.  I  cannot  say,  but  my  impression  is  that  he  did  not  use  any. 
I  have  noticed  when  I  have  been  in  there  nights  that  he  generally 
lights  the  gas. 

Q.  You  remember  having  these  bills  and  having  charged  them 
up  in  your  own  account? 

A.  Electric  light? 

0.  Electric  light  ? 

A.  Yes. 

Q.  A  great  many  of  them? 

A.  Yes. 

0.  There  is  no'  question  about  that,  is  there? 

A.  No,  sir. 

Q.  The  bills  are  made  out  in  the  name  of  Mr.  Morris — Ben- 
jamin P.  Morris,  and  you  put  them  in  your  account? 

A.  They  are  made  out  in  my  name.  They  might  have  been 
made  in  his  name  when  I  first  went  there.' 

Q.  How  long  do'  you  say  that  they  have  been  made  out  in  your 
name? 

A .  Well,  I  don't  know  how  long. 

Q.  How  long  after  you  took  office? 

A.  I  cannot  say. 

0.  Well,  you  could  say  within  a  year,  I  should  think? 

A.  It  was  a  year  afterwards  it  was  changed — I  would  not  say 
it  is  in  my  name  particularly  or  the  fish  and  game  commission. 

0.  ( Showing  witness)  This  is  only  a  specimen  of  all.  March, 
1905,  Consolidated  Gas  Company  of  New  Jersey,  bill  made  cut 
in  the  name  of  Benjamin  P.  Morris,  of  Long  Branch — Broad- 
way, Long  Branch — paid. 
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A.  That  is  right. 

Q.  Paid  by  you? 

A.  That  is  right. 

Q.  You  say  that  is  for  electric  Hght.  The  meter  was  the  same 
meter  that  measured  the  electricity  used  in  Mr.  Morris's  law 
office  ? 

A.  I  presume  it  is. 

Q.  You  swore  to  this  bill.  You  knew  that  Mr.  Morris  was 
using  electric  light  ? 

A.  No;  I  did  not  know  that  he  was. 

Q.  You  knew  that  he  had  electric  fixtures  in  his  office  ? 

A.  Yes. 

Q.  Having  sworn  to  it,  and  now'  having  it  brought  tO'  your 
attention,  do'  you  think  that  is  a  proper  charge  to  make  against 
the  State? 

A.  I  do.  I  think  that  is  a  proper  charge.  He  did  not  charge 
any  rent  for  it. 

Q.  What? 

A.  He  did  not  charge  any  rent  for  the  office  as  far  as  I  know. 
At  least  I  didn't  pay  any. 

Q.  Probably  you  did  not  hear  the  testimony  that  he  charged 
nine  dollars? 

A.  I  say  I  never  paid  any. 

Q.  You  think  that  because  you  never  had  any  knowledge  that 
rent  was  being  paid  that  Mr.  Morris's  light  bill  was  a  proper 
charge  against  the  commission  ? 

A.  If  I  used  it. 

Q.  You  know  that  you  used  it  all  ? 

A.  No,  I  do  not  know  that  I  used  it  all.  I  do  not  think  that  he 
used  vei"y  much  of  it,  if — (interrupted) 

Mr.  Backes — There  are  many  of  these  electric  light 
bills.  I  have  had  them  tabulated.  They  are  made  out 
in  the  name  of  Mr.  Morris,  and  are  paid  for  by  the  com- 
mission. 

Mr.  Hahn — About  how  many  are  there,  in  round 
numbers  ? 

Mr.  Backes — They  run  six  or  seven  a  year. 
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Q.  Now,  as  the  Game  Protector,  you  simply  supervised  the 
game  wardens ;  is  that  all  ? 

A.  That  is  practically  all. 

Q.  What  do  you  do-  in  that  respect ;  what  have  you  been  doing? 

A.  I  practically  have  charge  of  the  wardens  and  supervise  the 
distribution  of  fish  and  game. 

0.  Do  you  understand  that  a  warden  is  appointed  for  each 
county  ? 

A.  No,  I  don't  understand  that. 

Q.  x\  warden  is  appointed  from  each  county? 

A.  They  have  jurisdiction  all  over  the  State. 

Q.  They  are  located  in  special  places? 

A.   One  in  each  county,  and  some  counties  have  more. 

Q.  Do  you  know  Harry  L.  Cook,  of  Trenton? 

A.  Yes,  sir. 

Q.  Have  you  supervision  over  him? 

A.  Yes. 

Q.  Did  you  see  him  during  last  summer? 

A.  Yes. 

Q.  Where  did  you  find  him  principally — at  Belmar? 

A.  Yes;  I  found  him  once  at  Belmar. 

Q.  Did  you  find  him  at  any  other  place  last  summer  than  at 
Belmar? 

A.  Yes;  I  found  him  at  other  places. 

Q.   In  the  discharge  of  his  duties? 

A.  Yes. 

Q.  Where? 

A.  Well,  I  have  sent  him  to  do  work.  '  '    ^ 

Q.  You  knew  that  he  was  running  a  boarding  house  last  sum- 
mer ? 

A.  I  discovered  that  and  reported  that  to  the  commission. 

O.  When  during  the  summer  did  you  discover  that? 

A.  I  could  not  tell  you  just  when  it  was,  but  I  know  that  I 
learned  that  he  was  keeping  a  boarding  house  and  I  reported  the 
matter  to  Mr.  Morris. 

Q.  Well,  had  the  summer  progressed  considerably? 

A.  Well,  I  imagine  it  must  have  been  June. 

0'.  Don't  imagine? 
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A.   I  think  probably  in  June. 

O.  When  did  he  begin  his  boarding  house? 

A.  Well,  he  must  have  begun  about  that  time,  because  when  I 
was  there  he  was  just  about  starting  in. 

Q.  You  knew  he  continued  all  during  the  summer  running 
the  boarding  house? 

A.  I  know  he  did;  that  is,  I  know  he  continued  until  the  lat- 
ter part  of  August. 

Q.  The  latter  part  of  August  or  the  early  part  of  September, 
is  that  right? 

A.  Yes. 

Q.  During  all  that  time  he  should  have  been  in  the  discharge 
of  his  duties  patrolling  his  district  as  a  game  warden  ? 

A.  I  brought  that  matter  to  the  attention  of  the  Game  Com- 
mittee. 

Q.  And  let  it  rest  there? 

A.  No;  I  learned  that  arrangements  had  been  made  for  his 
son  to  attend  to  his  duties  while  he  was  down  there  at  certain 
times. 

Q.  You  learned  that  arrangements  had  been  made'  to  do  what  ? 

A.  I  spoke  toi  the  commission  about — 

Q.  (Interrupting)  You  knew  that  arrangements  had  been 
made  to  do'  what? 

A.  For  his  son,  who  is  a  deputy  warden,  to  look  after  the  dis- 
trict up  here. 

Q.  Do'  you  know  whether  that  was  done? 

A.  Well,  I  am  not  positive.  I  know  that  he  was  out  doing 
some  duty. 

Q\  Is  that  D.  Clinton  Cook? 

A.  Yes. 

Q.  The  proprietor  of  the  Consumers'  Ice  and  Coal  Company 
in  Trenton? 

A.  Yes. 

Q.  Don't  you  know  that  during  the  time  that  you  say  that  he 
was  taking  care  of  his  father's  business  that  he  was  running  his 
ice  business  in  Trenton,  which  took  up  nearly  all  of  his  time? 

A.   I  know  he  had  an  ice  business. 

0.  And  a  very  extensive  one? 
35  IN 
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A.  Yes,  I  know  he  runs  an  ice  business, 

Q.  A  very  extensive  coal  business? 

A.  I  don't  know  about  that. 

Q.  As  Protector,  did  you  think  that  he  could  discharge  his 
father's  duty  in  the  summer  time  when  he  was  also  engaged  in 
his  own  business  ? 

A.  I  understood  that  he  went  out  some.  I  expect  that  he  did 
do  some  business. 

Q.  Did  you  see  that  he  did  it,  which  was  your  place  to  do? 

A.  I  did  my  duty.     I  reported  the  matter  to  the  commission. 

Q.  There  you  think  your  duty  ended,  do  you  ? 

A.  Well,  that  I  don't  know — • 

Q.  (Interrupting)  You  reported  it  in  June.  Mr.  Cook,  the 
warden,  continued  his  boarding  house  during  the  month  of  June, 
July  and  August.  Now,  after  you  reported  it,  you  did  not  make 
any  effort  at  all  to  see  whether  his  son,  tO'  who^m  the  father's  office 
had  been  delegated,  was  discharging  his  duty  tO'  the  State,  did 
you? 

A.  Well,  Cook  done  some  duty  himself. 

Q.  I  thought  you  said  that  his  son  had  been  appointed  in  his 
place  ? 

A.  No;  I  didn't  say  so. 

Q.  What  did  you  mean  ? 

A.  I  meant  to  say  that  Mr.  Cook  had  arranged  with  his  son 
to  look  after  it  himself  while  he  was  there,  and  then  he  came  up 
here  at  different  times. 

Q.  You  never  made  any  effort  to  see  whether  his  son  was 
doing  what  his  father  had  arranged  for? 

A.  No,  I  did  not  make  any  efforts  beyond  that. 

Q.  Did  you  pass  upon  Mr.  Cook's  bills  during  the  months 
of  June,  July  and  August,  1906? 

A,  I  did. 

Q.  He  got  his  salary  right  along,  didn't  he? 

A.  Yes. 

Q.  And  for  services  rendered  during  the  month  of  July,  1906, 
you  passed  upon  his  bill  to  the  extent  of  $66.67,  being  $16.67 
for  expenses ;  is  that  right  ? 

A.  That  is  right. 
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Q.  Do  you  know  whether  the  elder  Cook  expended  this  money 
or  whether  his  son,   Chnton  Cook,   expended  the  money? 

A.  I  don't  know. 

Q.  Well,  you  were  the  Protector  not  only  to  protect  the  game, 
but  you  ought  to  protect  the  funds  of  the  State. 

A.  I  could  not  be  all  over  to  see  whether  a  warden  went  to 
every  place  specified.     I  took  his  affidavit. 

Q.  Was  it  by  your  consent  that  Mr.  Cook  specified  his  son  or 
arranged  for  his  son  to  look  after  his  affairs  in  Mercer  county  ? 

A.   Not  with  my  consent. 

0.  I  show  you  a  bill  of  Mr.  Cook  for  expenses  during  the 
month  of  August,  $37.91.     You  passed  upon  that  bill? 

A.  I  did. 

0.   Marked  it  correct,  and  advised  the  board  to  pay  it. 

A.  I  passed  upon  the  bill. 

Q.  Do  you  know  whether  Mr.  Cook  at  the  time  he  was  in- 
curring the  expenses,  the  expenses  for  which  he  charged,  was 
actually  engaged  in  the  work  of  the  board — running  a  boarding 
house  ? 

A.   No,  he  was  sent  to  Atlantic — in  the  latter  part  of  August— 

Q.  (Interrupting)  Do  you  know  whether  he  was  actually  en- 
gaged in  the  work  of  the  board? 

A.  I  know  he  was  engaged  in  the  work  of  the  board. 

0.  Mr.  Stratton,  has  Mr.  Cook  made  a  single  arrest  in  Mer- 
cer county  during  the  year  1906? 

A.  I  could  not  tell  without  looking  up  the  book. 

Q.  Well,  look  at  the  book.  You  made  a  report,  didn't  you? 
I  can  tell  you  that  none  appears. 

A.    (Witness  examines  the  book.) 

Q.  What  are  you  looking  at? 

A.  I  am  looking  at  the  record  of  prosecutions. 

Q.  The  report  contains  the  record  of  prosecutions,  does  it  not? 

A.  Yes. 

Q.  It  is  the  same  as  appears  in  that  book? 

A.  It  is. 

Q.  Supposed  to  be  the  same? 

A.  Supposed  to  be  the  same. 

Q.  Look  for  it. 
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A.  I  don't  find  any. 

Q.  The  open  fishing  season  is  during  the  months  of  June,  July, 
August  and  September? 

A.  The  open  season? 

Q.  The  open  season  for  fishing. 

A.  Yes,  this  is  the  open  season. 

Q.  In  the  Delaware  river? 

A.  Yes;  for  black  bass  and  all  kinds  of  fish  in  open  season. 

Q.  Is  there  game  in  the  neighborhood  of  Mercer  county? 

A.  Yes. 

Q.  How  can  you  say  that  Mr.  Cook  could  have  discharged  his 
duty  as  game  warden  in  the  neighborhood  of  Mercer  county,  in 
his  district,  while  engaged  as  a  boarding-house  keeper  in  Belmar? 

A.  Well,  he  could  not  be  in  both  places. 

Q.  Your  power  over  the  matter  ceased  in  your  reporting  it  to 
the  commission,  do  you  think? 

A.  Well,  I  think  I  took  the  proper  steps. 

Q.  Knowing  that  he  was  not  in  the  performance  of  his  duty 
during  those  three  months,  why  did  you  approve  his  bill  for 
salary. 

A^  1  referred  them  to  the  board.  I  understood  the  arrange- 
ment was  that  his  son  would  look  after  the  work. 

Q.  That  is  your  only  explanation,  is  it? 

A.  That  is  the  only  explanation  I  have  got;  and,  of  course, 
Mr.  Cooke  did  some  work  himself  in  addition  to  what  his  son 
done. 

Q.  Do  you  know  of  any  that  he  did  during  the  month  of  July? 

A.  Who? 

Q.  Mr.  Cook ;  do^  you  know  any  work  that  Mr.  Cook  did  in 
the  month  of  July  ? 

A.  I  think  he  did  some  work  down  at  Monmouth. 

Q.  At  Belmar? 

A.   In  that  vicinity. 

Q.  You  had  a  game  warden  down  there? 

A.  No,  there  is  no  game  warden  in  Monmouth  county. 

Q.  Not  at   all? 

A.  Only  myself. 

Q.  How  is  that? 


JAMES    M.    STRATTON.  549 

A.  I  don't  know  how  it  is— how  that  is.  There  is  no  gabie 
warden  for  the  county,  except  myself. 

Q.  No  deputy  warden  ? 

A.  Several   deputies. 

Q'.  Any  deputies  in  the  neighborhood  of  Belmar? 

A.   Well,  there  is  none  for  several  miles. 

Q.  What  particular  work  did  Mr.  Cook  do'  in  the  vicinity  of 
Belmar  during  the  months  of  July  other  than  keeping  a  board- 
ing-house ? 

A.   Well,  there  was  complaints  about  dogs  running  at  large. 

Q.  Well,  they  have  a  dog  catcher  down  there,  have  they  not  ? 

A.   I  don't  know  whether  they  do  or  not. 

Q.  Is  that  all  he  did — chasing  dogs? 

A.  Well,  I  guess  that  is  all. 

Q.  For  that  he  charged  the  State  $50.00  and  expenses ;  is  that 
right  ? 

A.   Well,  he  did  other  work. 

Q.  What  other  work  besides  running  his  boarding  house  and 
catching  dogs? 

A.  What  his  son  did  in  this  county. 

0.  You  don't  know  that  his  son  did  anything;  you  knew  that 
his  son  was  interested  in  a  large  coal  and  ice  business  ? 

A.   Well,  I  knew  he  was  interested  in  the  business. 

By  Mr.  Sullivan  : 

0.  Did  you  understand  that  Mr.  Cook  swore  to  the  bill  of  ex- 
penses which  his  son  incurred  while  in  some  other  county;  is 
that  your  understanding  of  it? 

A.  Yes;  that  is  my  understanding. 

Q.  That  he  swore  that  he  incurred  these  expenses  which  actu- 
ally his  son  had  incurred  in  Mercer  county? 

A.  W.ell,  partly. 

Q.  Did  the  son  put  in  any  expense  bills  for  those  months  to 
your  knowledge? 

A.  No;  he  is  a  deputy  warden. 

Q.  He  does  not  put  in  any? 

A.  No;  no  expenses. 
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Sy  Mr.  Backes: 

Q.  In  the  month  of  February,  1905,  and  to  the  first  day  of 
March  of  that  year  yon  presented  a  bill  to  the  commission  for 
expenses  of  the  Protector,  $57.95.  In  that  bill  there  is  a  charge 
for  hotel  bills,  $23.40,  that  the  committee  would  like  you  to  ex- 
plain. 

A.  My  recollection  of  that  is — I  think  there  were  some  other 
gentlemen  from  another  State  here,  if  I  remember  correctly — 
this  was  long  ago;  I  cannot  recollect  it. 

Q.  The  itemi  reads :  "February  20th,  1905,  at  Trenton  with 
commissioners,  conference  with  Committee  on  Game  and  Fish- 
eries Senate  and  Assembly  about  the  proposed  amendment." 
With  that  before  you,  do  you  still  say  it  was  incurred  for  some 
gentlemen  who  were  visiting  Trenton  ? 

A.  I  say  I  cannot  explain  it.  I  cannot  explain  it.  The  only 
thing  is  I  used  to  come  up  here  at  various  times.  I  was  requested 
to  do  so  by  the  commission. 

Q.  Db  you  remember  a  dinner,  coming  here  and  expending 
$23.40  at  the  Trenton  House? 

A.  I  don't  think  that  was  for  that. 

Q.  Do'  you  say  it  was  not? 

A.  In  the  balance  of  my  report  there? 

Q.  There  is  no  other  report  here. 

A.  This  is  the  general  expense.  There  must  be  another 
voucher  there  somewhere, 

0.  That  voucher  is  dated  March  ist,  1905.  Hei-e  is  another 
one  dated  March  ist,  1905,  salary  and  expenses? 

A.  Yes, 

Q.  Maybe  that  will  enlighten  you. 

A.  That  shows  three  days  in  Trenton. 

Q.  March  20,  21,  23,  three  days  conferring  with  the  Legis- 
lature ? 

A.  Yes. 

Q.  You  as  Protector? 

A.  Yes. 

Q.  What  for? 

A.  Well,  I  was  sent  here.     There  is  always  a  lot — 

Q.    (Interrupting)  Sent  here  to  lobby? 
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A.  Most  of  the  Senators  and  Assemblymen  always  want 
quail  and  fish  and  different  things.  You  can  come  and  talk  to 
them  better  than  you  can  write. 

Q.  Then  you  spent  $23.40  at  the  hotel  so  as  to  confer  with 
Senators  and  Assemblymen  about  fish  and  game  that  they 
wanted  ? 

A.  Nb.  I  did  not  spend  $23.40  on  these  Slenators  and 
Assemblymen. 

Q.  No;  I  did  not  say  that  you  spent  anything  on  them.  Far 
be  it  that  you  should ;  but  there  is  your  charge. 

A.  I  cannot  explain  the  bill  any  further  than  I  see  here. 

Q.  Do  you  know  what  you  were  doing  here  outside  of  con- 
ferring ? 

A.  I  was  conferring  with  different  people  in  reference  to  cer- 
tain matters. 

Q.  You  just  said  that  the  Senators  and  the  Assemblymen 
wanted  game? 

A.  I  said  they  generally  do. 

Q.  They  generally  do? 

A.  Yes;  always. 

Q.  It  was  to  find  out  how  much  they  wanted  of  fish  and  how 
much  they  wanted  of  game  that  you  spent  three  days  here  in 
Trenton  ? 

A.  No;  talked  over  the  general  situation. 

Q.  Your  item  is :  "At  Trenton,  with  commissioners,  con- 
ferring on  game  and  fisheries  amendment,"  the  sum  charged  is 
$23.40;  you  have  nO'  explanation  of  that  at  all? 

A.  I  have  not. 

Q.  You  do'  not  recollect  it? 

A.  No'. 

Q.  Do'  you  recollect  the  occurrence? 

A.  No;  I  do'  not;  I  cannot  explain  it  any  further. 

0'.  The  three  days  that  you  sp'ent  here — should  they  not  have 
been  spent  elsewhere  in  the  discharge  of  your  duties? 

A.  I  think  I  was  just  as  much  in  the  discharge  of  my  duty 
here. 

Q.  What  benefit  was  it  for  you  to  be  here  ? 

A.  Well,  I  was  sent  here. 
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Q.  What  for? 

A.  I  was  sent  here  quite  often. 

Q.  I  mean  upon  these  days  for  which  you  made  this  charge, 
$23.40  for  expenses. 

A.  I  think  one  of  those  days  there  was  some  people  from 
outside  of  the  State  and,  I  don't  just  remember,  but  I  think 
there  was. 

Q.  In  your  voucher  under  date  of  August  ist,  1905,  you 
have  this  item:  "July  24th,  one  fifth  of  expenses,  Sandy  Hook 
and  Raritan  bay,  looking  after  menhaden  vessels  fishing  without 
license,  $23.76."     Who  stood  the  other  four-fifths? 

A.  These  wardens  that  were  aboard. 

Q.  Who  were  they? 

A.  I  think  Wardens  Mathis,  Torton,  Rider,  Conner,  if  I  re- 
member correctly;  I  am  not  certain  about  it. 

Q.  How  long  a  time  did  you  spend  on  the  vessel  ? 

A.  I  used  to  go  down  quite  often. 

Q.  Wliy  did  you  need  four  men,  four  wardens,  at  fifty  dol- 
lars a  month,  and  their  expenses,  and  you  at  one  hundred  dollars 
a  month  and  your  expenses  to  run  the  launch? 

A.  Well,  might  I  explain  that  a  little  more  fully? 

A.  Yes. 

A.  It  does  not  necessarily  say  that  all  those  wardens  were 
there  at  one  time.  Probably  one  man  would  go  home  for  a  day, 
and  generally  expenses  are  divided  up  in  that  way. 

0'.  You  did  not  spend  any  length  of  time  at  any  one  time  on 
the  "Protector." 

A.  Well,  in  going  up  the  Shrewsbury  river  I  was  generally 
on  her  because  I  know  the  channel. 

Q.  When  were  you  in  the  Shrewsbury  channel  ? 

A.  Every  night. 

Q.  Every  night? 

A.  She  stayed  in  the  Shrewsbury  when  in  that  section. 

Q.  When  was  she  in  that  section? 

A.  Generally  about  that  season. 

Q.  And  lies  in  the  Shrewsbury  all  during  the  summer  season  ? 

A.  No;  she  lies  there  probably  two  or  three  months. 

Q.  What  does  it  do  in  the  Shrewsbury? 
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A.  That  is  where  it  Hes  up  at  nights. 

0.   What  does  it  do  in  the  daytime? 

A.   Sandy  Hook  and  Raritan  bay. 

Q.  What  for? 

A.  Looking  after  menhaden  Hcenses. 

0.   Do  the  menhaden  licenses  come  out  during  the  summer? 

A.  Yes. 

Q.  Don't  the  menhaden  owners  of  those  vessels  send  their 
applications  direct  to  the  office  and  send  their  checks  to  the  office 
for  licenses  ? 

A.  The  steamers  do,  but  these  were  the  sailing  vessels  that 
come  from  Long  Island  and  other  places  in  Jersey  waters  and 
take  the  menhaden. 

0.  To  whom  of  the  wardens  is  credited  with  the  arrest  or 
apprehension  oi  any  of  these  violators ;  what  name  would  you 
find  it  under — Mathis? 

A.  What  violators? 

Q.  Any  violators  of  the  menhaden  fisheries  ? 

A.  I  don't  know  that  there  has  been  one. 

Q.  You  never  got  one  ? 

A.  No. 

Q.  Not  since  you  have  had  the  launch  ? 

A.  Never  got  one;  they  all  take  out  their  licenses. 

0.  If  they  all  take  out  their  licenses  why  patrol  the  Raritan 
bay  for  violators? 

A.  Well,  the  object  is  to  see  that  they  do  take  out  their  Hcenses. 

0.  That  does  not  take  all  summer  to  do  that  ? 

A.  It  is  not  there  all  ummer;  it  is  not  there  probably  more  than 
two  or  three  weeks. 

0.  Where? 

A.  Down  in  Barnegat  bay. 

0.  What  doing? 

A.  Looking  for  illegal  fishing  and  menhaden  fishing  in  that 
section. 

0.  To'  whom  in  your  report  w^ould  be  credited  any  arrests 
made  by  wardens  aboard  the  "Protector?" 

A.  It  would  be  recorded  under  any  of  the  wardens  aboard  her. 

Q.  Do  you  know  of  any  arrests  made  by  any  warden  while 
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on  board  the  "Protector"  since  the  "Protector"  has  been  owned 
by  the  board? 

A.  Yes,  sir. 

Q.  Where  are  they? 

A.  They  made  a  very  important  arrest  on  the  Delaware. 

Q.  When? 

A.  Two  years  ago,  I  think  it  was. 

Q.  Two  years  ago? 

A.  I  think  so. 

Q.  Have  any  arrests  been  made  since  ? 

A.  Noi;  the  fact  that  the  vessel  is  there — 

Q.  (Interrupting)  Now,  in  the  month  of  July,  for  instance, 
on  the  twenty-fourth,  do  you  say  that  the  Protector  was  in  the 
Shrewsbury  ? 

A.  I  could  not  tell  you. 

Q.  Well,  this  says  Sandy  Hook  and  Raritan  bay,  looking 
after  menhaden  licenses.  Your  item  for  one-fifth  of  the  expenses 
is  $23.76.  How  long  during  the  time  that  she  was  in  the  Shrews- 
bury were  you  aboard  the  boat  ? 

A .  I  was  aboard  pretty  near  all  the  time  she  was  there. 

Q.  Did  you  spend  your  nights  on  the  boat? 

A.  No. 

Q.  Did  the  other  men? 

A.  No. 

Q.  What  was  the  occasion  for  all  of  you  charging  up  to  the 
commission  one-fifth  of  the  expenses? 

A.  Probably  to  help  it  out; 

Q.  Why  was  it  not  put  in  the  name  of  the  men  who  actually 
incurred  the  expense? 

A.  Well,  because  it  would  make  their  expenses  toO'  high,  and 
it  would  use  up  their  allowance,  and  if  I  go  some  times  on  her 
I  wo'uld  tell  them  that  I  would  stand  one  portion  of  the  ex- 
penses. 

Q.  You  mean  the  State  would? 

A.  I  mean  taken  out  of  my  proportion. 

Q.  The  reason  for  that  was,  as  you  say,  that  it  would  soon 
eat  up  their  individual  allowances  for  expenses,  and  when  that 
was  expended  they  resorted  to  other  funds? 
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A.  Yes,  I  heard  that. 

Q.  Having  heard  that,  would  you  say  that  the  one-fifth  charged 
to  you  was  simply  a  subterfuge? 

A.  No. 

Q.  Did  you  actually  spend  the  $23.76? 

A.  Yes. 

Q.  Whom  did  you  give  it  to? 

A.  If  I  am  not  mistaken,  Mathis,  on  this  boat — 

Q.  (Interrupting)  Did  you  give  Warden  Mathis  $23.76  on 
the  twenty-fourth  day  of  July,  1905? 

A.  If  it  is  there,  I  did. 

Q.  Did  the  other  members  of  the  crew,  the  wardens  on  the 

boat — 

A.  I  presume  they  did. 

Q.  What? 

A.  I  think  they  did. 

Q.  Did  you  get  a  receipt  from  Warden  Mathis? 

A.  I  will  explain  about  that,  if  you  will  permit  me  to  explain. 

Q.  Sure. 

A.  Mr.  Mathis,  as  a  rule,  buys  everything  that  goes  aboard 
the  boat— if  a  warden  has  to  pay  out  carfare— at  the  end  of  the 
month — if  he  pays  anything  they  figure  out  what  they  have  spent 
and  then  divide  the — 

Q.  (Interrupting)  You  mean  that  every  warden  that  has  been 
on  board  the  boat  during  the  month  has  got  to  stand  his  share  ? 

A.  What  is  that? 

Q.  Every  warden  who  has  been  on  board  the  boat  durmg 
the  month  has  got  to  stand  his  share;  for  instance,  if  there  was 
twelve  on  duty  at  different  times,  it  would  be  divided  up? 

A.  No. 

Q.  As  the  Protector,  cannot  you  explain  why  it  is  that  they 
shoiild  make  their  bills  this  way— why  the  bills  should  not  come 
in  in  the  name  of  Mr.  Mathis,  if  that  is  the  way  it  was  done? 

A.  It  is  because  they  do  not  want  one  man's  bill  too  high. 

Q.  If  he  honestly  incurred  the  cost  for  supplies  on  this  boat, 
I  mean  if  Mr.  Mathis  had,  what  difference  would  that  make  to 
you  or  to  the  men  if  he  presented  the  bill? 

A.  Well,  I  don't  like  a  warden  to  exceed  his  appropriation 
too  much. 
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Q.  Mr.  Mathis  was  then  in  charge  of  the  launch  when  the 
expenses  were  necessarily  incurred? 

A.  Well,  that  has  been  the  custom,  and  that  is  what  has  always 
been  done. 

Q.   It  has  been  the  custom  all  during  your  time  ? 

~A.  Yes. 

O.   Is  that  your  only  explanation? 

A.  That  is  my  only  explanation,  because  if  one  man's  ex- 
penses were  one  hundred  dollars  a  month  he  would  have  his  ap- 
propriation gone  and  they  did  not  like  to  do  it. 

Q.  What  were  those  supplies  that  you  took  aboard  the  "Pro- 
tector"? 

A.  Well,  groceries,  general  provisions,  and  meat. 

0.  What  else? 

A.  I  don't  know  what  else — what  you  would  eat  on  a  boat. 

Q.  Anything  else? 

A.  There  might  have  been  some  gasoline. 

Q.  That  was  not  the  kind  of  liquid  I  was  inquiring  about? 

A.  I  pay  for  what  I  drink  on  that — 

Q.    (Interrupting)   I  don't  understand  you. 

A.  I  thought  that  you  had  reference  to  something  else. 

Q.  I  had.  Is  that  included  in  the  item  of  which  you  paid  one- 
fifth? 

A.  No. 

Q.  Are  you  quite  sure  of  that? 

A.  I  am  quite  sure. 

0.  Where  are  the  vouchers  that  made  up  that  amount  of 
which  your  share  was  one-fifth? 

A.  I  have  not  got  them. 

O.  Didn't  they  ever  come  to  you  ? 

A.  No,  sir. 

Q.  Should  not  they  come  to  you  as  Protector? 

'a.  Which  vouchers  do  you  mean?    The  same  as  these? 

Q.  Here  is  an  item  of  $23.76  being  one-fifth  part  of  the  dis- 
bursements on  that  launch? 

A.  There  were  five  wardens  that  paid  some  of  the  other  ex- 
penses. 

Q.  Where  are  the  vouchers  that  go  to  make  up  the  sum  total? 
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You  being  in  charge  of  the  wardens  should  not  the  vouchers  come 
to  you? 

A.  Items  Hke  that? 

Q.  Any  of  the  items. 

A.  You  cannot  get  items  for  all  of  those  things. 

0.  Have  you  got  items  for  any  of  them? 

A.  No. 

Q.  Did  you  see  items  for  any  of  them? 

A.  Well,  I  saw  the  things  purchased. 

Q.  Where  were  they  purchased? 

A.  At  Branchport. 

Q.  At  one  time? 

A.  No;  not  at  one  time. 

Q.  You  could  always  see  when  they  were  purchased? 

A.  Not  always. 

0.  Did  you  purchase  any  yourself? 

A.   I  purchase  some;  yes. 

Q.  Of  this  particular  account  of  which  you  paid  one-fifth? 

A.  Yes;  I  purchased  some  of  the  things  that  went  aboard 
the  boat. 

Q.  Where  is  the  voucher  for  it  ? 

A.  I  did  not  get  any  receipts  for  it. 

Q.  Do  you  know  whether  Mr.  Mathis  got  receipts  for  any- 
thing, for  any  of  the  items  that  went  to  make  up  the  sum  total 
of  which  you  paid  the  one-fifth  part  ? 

A.  I  don't  know  that  he  did. 

0.  Did  the  Protector  meet  with  an  accident  down  on  the 
Shrewsbury  while   running  under  a  bridge? 

A.  No.  Well,  I  won't  say  no.  One  time  Wardens  Mathis, 
Rider  and  myself  were  coming  aboard  the  boat,  the  tide  was  run- 
ning very  swift,  it  was  high  tide,  and  there  was  quite  a  little 
current  as  you  go  down  around  there,  and  the  tide  kind  of  moved 
the  boat  and  struck  a  little  place  on  the  handrail. 

Q.  Did  not  the  "Protector"  meet  with  an  accident  while  at- 
tempting to  go  under  a  bridge,  in  which  the  cabin  was  torn 
right  off? 

A.  No,  sir;  that  is,  no  accident  that  I  know. 
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Q.  You  have  many  bills  in  for  repairs  upon  the  "Protector" ; 
you  have  presented  a  good  many? 

A.  Yes. 

Q.  Was  not  one  of  those  bills  for  repairs  for  repairing  the 
cabin  that  was  torn  off  while  going  under  the  bridge? 

A.  Handrail. 

Q.  Only  a  handrail  ? 

A.  That  is  all  the  damage  that  I  remember — handrail  torn  off. 
There  were  repairs  after  coming  from  the  Delaware  river. 

Q.  Who  were  aboard  with  you  at  that  time  besides  these 
wardens  ? 

A.  No  one. 

Q.  In  the  discharge  of  your  duties  how  many  hours  are  you 
supposed  to  be  in  service? 

A.  I  don't  know  as  there  is  any  specified  time. 

Q.  You  are  presumed  to  be  on  duty  all  the  time? 

A.  I  ami  presum:ed  to  be;  yes. 

Q.  You  are  presumed  to  be  on  duty  all  the  time,  both  day  and 
night,  I  think? 

A.  No,  sir — not  all  the  time,  both  day  and  night. 

Q.  You  do  some  work  at  night  ? 

A.  Well,  I  do  some  night  duty,  but  I  do  not  know  that  it  is 
required. 

Q.  Well,  if  there  is  any  attempted  violation  of  the  law,  if  some 
of  your  wardens  need  you,  or  require  your  assistance  at  any  time, 
you  are  on  duty? 

A.  I  am  ready  to  go;  yes. 

Q.  In  October,  1904,  you  charged  $40.00  to  the  commission 
for  obtaining  data  for  your  annual  report ;  where  do'  you  get  that 
data? 

A.  That  was  for  the  statistics  of  the  Delaware  river  fisheries. 

Q.  Where  did  you  get  it  from? 

A.  I  gathered  it  from  information  and  compiled  it. 

Q.  How  long  did  it  take  you  to  do  that? 

A.  I  don't  know.  I  was  all  summer  getting  it;  that  is,  before 
I  got  it  completed. 

Q.  You  were  the  Game  Protector  at  that  time? 

A.  Yes. 
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Q.  Drawing  $100.00  a  month  and  expenses? 

A.  Yes. 

Q.  This  work  was  done  Avhile  you  were  out  looking  after  the 
duties  of  your  office,  was  it  not? 

A.  No. 

Q.  When  was  it  done? 

A.  The  work  was  done  nights — the  work  for  w'hich  this 
charge  is  made. 

Q.  On  the  river? 

A.  No.  The  work  charg-ed  in  there  is  not  for  going  down 
when  I  was  down  the  river.  That  is  for  putting  them  together 
and  general  expenses. 

Q.  Putting  what  together  ? 

A.  If  you  saw  the  report,  you  would  see  what  I  mean. 

Q'.  Don't  you  regard  that  as  part  of  your  duty  as  Protector? 

A.  That  is  not  my  duty. 

0.  Getting  data  for  your  annual  report? 

A.  It  is  not  my  duty.    • 

Q.  Whose   duty   is   it? 

A.  It  is  not  mine;  I  do  not  make  the  annual  report, 

Q.  WhO'  told  you  to  get  this  data? 

A.  The  commission. 

Q.  Do  you  mean  to  say  that  you  spent  all  summer  in  arrang- 
ing it  and  getting  it  together? 

A.  Well,  after  the  shad  season  is  over,  at  various  times, 
nights,  writing  the  matter  out,  and  the  different  times,  d.ay  and 
night. 

Q.  How  do  you  get  your  information — by  going  right  to 
these  places  ? 

A.  Some  places  I  would  got  to  and  some  I  would  get  from 
other  places. 

Q.  And  in  going  to  these  places  in  order  tO'  get  the  informa- 
tion you  charged  the  State  with  your  expenses? 

A.  No;  I  did  not  charge  the  State,  that  is  contained  in  that 
bill. 

Q.  1  am  not  asking  you  that.  You  were  necessarily  em- 
ployed many  days  in  gathering  this  data  down  along  the  river, 
were  you  not? 
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A.  Yes,  at  various  periods. 

0.  And  didn't  you  charge  to  the  State  your  expenses,  your 
raih-oad  fare  from  Long  Branch  to  the  places  along  the  river 
that  you  went  to? 

A,  Not  for  that  work. 

Q'.  Not  for  that  work? 

A.  No. 

Q.  Who  paid  you  for  the  expenses,  your  railroad  expenses 
going  to  and  from  those  places  ? 

A.  There  wasn't  any  i>articular  railroad  expense  to  it. 

Q.  How  did  you  gO'  down  the  river  from  Long  Branch  ? 

A.  Delaware  river. 

Q.  And  you  had  to  go  to  where? 

A.  I  did  not  gather  those  statistics  at  that  time. 

Q.  How  did  youi  gather  them — by  correspondence? 

A.  I  gathered  them  from  information  and  letters  from 
w.ardens  and  different  sources. 

Q.  By  correspondence? 

A.  Some  oif  it,  and  some  of  it  when  I  was  out  around. 

Q.  When  you  were  out  around  where? 

A.  Well,  if  I  was  down  at  Washington  Park,  I  would  get 
information. 

Q.  Then,  when  you  went  to  Washington  Park,  you  charged 
the  State  for  your  expenses  going  there? 

A.   Not  for  that. 

0.  The  work  that  you  were  actually  down  there  for  you 
charged  the  expenses  for? 

A.  Yes,  when  I  was  there. 

Q.  Then  you  were  there  in  the  discharge  of  your  duty  as 
protector  ? 

A.  Yes. 

Q.  How  do  you  justify  this  charge  of  $40  for  getting  the  data 
for  the  annual  report  ? 

A.  That  was  principally  for  writing  it  up  and  getting  it 
ready. 

Q.  Is  it  not  a  fact  that  a  similar  amount  was  charged  by  Miss 
Throckmorton  for  writing  it  up  and  getting  it  ready? 

y^.  That  I  don't  know. 
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Q.  You  don't  know  ? 

A.  No^  sir. 

Q.  If  you  got  it  up,  Miss  Throckmorton  didn't  g-et  it  up? 

A.   No',  both  of  us  didn't  g-et  it  up. 

0.  I  am  showing  you  now  a  bill  by  Miss  Thrpckmorton, 
sworn  to  November  8th,  1904.  You  will  observe  that  yours  is 
sworn  to  the  first  day  of  November  of  the  same  year — in  which 
she  charges  the  State  $54  for  working-  on  the  reports  nights 
and  Sundays,  typewriting  annual  fish  and  game  report. 

A.   Typewriting. 

0.   I  thought  you  said  you  got  it  up? 

A.   I  wrote  it,  but  I  did  not  typewrite  it. 

0.  And  you,  of  course,  only  at  nights,  and  not  during  the 
day  time,  when  you  were  engaged  as  protector;  is  that  right? 

A.  Times  when  it  did  not  interfere  with  my  duties. 

Q.   Well,  it  did  not  interfere? 

A.  Well,  odd  times  when  I  was  not  on  duty,  nights  and  vari- 
ous times. 

0.   You  worked  on  it  during  the  day  time? 

A.   No;  I  worked  on  it  mostly  nights. 

0.  How  much  of  the  report  did  you  compile  ?  Just  refer  to 
the  report  of  1904,  show  me  what  you  compiled  that  you  justify 
your  charge  by? 

A.   (No  answer.) 

0.  In  your  voucher  of  March  7th,  1907,  you  charge  the  State 
for  cash  paid  to  Frank  Tantom,  $20,  for  furnishing  bills.  Who 
directed  you  tO'  procure  these  bills,  if  anybody? 

A.   The  commission. 

Q.  Did  you  actually  pay  Mr.  Tantum  $20.00? 

A.  Yes. 

Q.   Did  you  personally? 

A.  Yes,  sir. 

Q.  Which  of  the  commission  directed  you  toi  pay  it. 

A.  I  don't  know  of  any  particular  one.  I  think  it  was  decided 
at  a  meeting;  that  is,  just  talked  over  that  we  ought  to  have  the 
bills. 

0.  What? 

36    IN 
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A.  I  think  it  was  talked  over  that  we  ought  to  have  the  bills. 

Q.  Did  yO'U  ever  see  the  bills  ? 

A.  I  did,  but  I  saw  every  one  of  them. 

Q.  What  did  you  do  after  you  got  the  bills  that  were  furnished 
to  you  ? 

A.  I  looked  over  them. 

0.  Did  you  come  to-  Trenton? 

A.  What  do  you  mean? 

Q.  Did  you  come  here  toi  visit  the  Legislature  to  urge  their 
passing  or  non-passing? 

A.  I  don't  know  that  I  could  say  that  I  ever  came  for  that  pur- 
pose. I  have  come  here  conferring  with  the  Legislature  and  the 
committees.  ' 

Q.  Do  you  know  Warden  Jones  ? 

A.  I  do. 

Q.  Did  you  ever  see  Warden  Jones'  bills? 

A.  Yes,  sir. 

Q.  Did  you  pass  than? 

A.  Yes. 

Q.  And  approved  them  ? 

A.  Yes. 

0.  Where  was  Warden  Jones  engaged  in  business  during  the 
year's  beginning — where  was  he  engaged  in  business  in  Novem- 
ber of  last  year? 

A.  Before  he  moved  South  I  think  he  was  interested  in  a 
printing  business. 

Q.  Whose  printing  business? 

A.  C.  H.  Jones  &  Company. 

Q.  Is  C.  H.  Jones  his  father? 

A.  I  could  not  say  about  that. 

Q.  Where  was  that  printing  business? 

A.  New  York. 

Q.  Do  you  know  where  in  New  York? 

A.  I  do  not;  I  could  not  say  positively  where  it  is. 

0.  Do  you  know  that  he  was  superintending  his  father's  estab- 
lishment in  New  York? 

A.  I  do  not.    I  don't  know  whether  he  was  superintendent. 
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Q.  Did  you  know  that  he  was  employed  there  during  the  fiscal 
year  beginning  the  first  day  of  December? 

A.   I  don't  think  that  he  was. 

Q.  Do'  you  know  ? 

^.  I  do  know  that  he  was  not  employed  there  all  the  time. 
He  might  have  gone  over  there  occasionally,  but  I  know  that 
he  has  done  duty. 

Q.  Wihere  do'  you  know  that  he  has  done  duty ;  have  you  ever 
been  with  him  ? 

A.  I  have  met  him  at  different  places. 

Q.  Where,  outside  of  the  ferry  ? 

A.  I  have  met  him  at  Morristown. 

Q.  During  last  year. 

A.  Well,  while  he  was  a  warden. 

Q.  During  last  year? 

A.  Yes;  previous  to  his  removal  south. 

Q.  He  quit  last  June,  didn't  he? 

A.  I  forget  the  date;  I  know  he  resigned. 

Q.  I  have  not  asked  you  anything  about  the  date — cannot  you 
answer  the  date?     Didn't  he  resign  in  June? 

A.  Well,  I  don't  know.     I  cannot  say  when  he  resigned. 

Q.  His  last  bill  appears  to^  be  as  of  the  first  day  oif  June.  I 
show  you  his  bill  for  $156.80.  and  included  in  it  I  find  tips, 
$63.02;  telegrams,  $24.80.  I  ask  you  whether  you  saw  that  bill? 

A.  I  did. 

0.  During  the  month  of  January,  for  which  these  expenses  are 
rendered,  do  yoii  know  where  Mr.  Jones  was  employed? 

A.  Do'  I  know  where  he  was  employed? 

Q.  Yes ;  where  he  was  working  ? 

A.   I  presume  over  toi  the  printing  house  once  in  a  while. 

Q.  Was  it  not  your  duty  as  Protector  to  know  whether  he  was 
earning  his  $50.00  a  month  as  warden  ? 

A.  I  cannot  watch  a  warden's  movements  all  the  time. 

Q.  Here  is  a  bill  for  $166.80,  which  you  approved,  for  ex- 
penses, and  you  say  it  is  your  duty  to  supervise  and  watch  your 
wardens.  You  cannot  tell  where  he  was  employed,  if  he  was 
employed,  during  the  month  of  January? 

A.  That  is  for  stock;  that  is  a  stocking  bill. 


564  ASSEMBLY   INVESTIGATING   COMMITTEE. 

Q.  It  was  paid  by  the  commission  just  the  same? 

A.  It  was. 

Q.  And  proved  by  you  before  it  was  paid.  Now,  I  will  ask 
you  whether  you  know  where  Jones  was  employed — steadily 
employed — day  times  during  the  month  of  January. 

A.  I  do  not  know  that  he  was  employed  anywhere  except  in 
this  business. 

By  Mr.  Hahn  : 
Q.  What  business? 

A.  Fish  and  Game  Warden.  I  know  he  was  interested  in  the 
printing  business. 

By  Mr.  Backes  : 

Q.  Did  it  not  become,  as  far  as  Jones  was  concerned,  a  matter 
of  public  scandal,  that  while  he  was  superintendent  of  his  father's 
printing  establishment  in  New  York,  he  was  drawing  these 
large  sums  of  money  from  the  State. 

A.  No.  f 

Q.  Do  you  know  what  is  meant  by  "tips"  ? 

A.  Yes;  I  know  what  it  means. 

0'.  What  does  it  mean  ? 

A.  Well,  it  means  for  any  help  that  he  might  want. 

Q.  Is  that  the  way  that  you  understood  it? 

A.  Yes. 

Q.  Is  that  the  way  you  understood  it  when  you  approved  it? 

A.  I  referred  this  to  the  commission.  There  was  a  question 
about  this  bill  and  I  referred  it  to  the  commission. 

Q.  When  you  read  the  word  "tips"  did  you  read  that  as  mean- 
ing help? 

A.  No;  I— 

0.  (Interrupting)  All  this  distributing  was  to  anyone  that 
he  saw  fit? 

A.  No.  There  was  a  question  about  this  bill;  I  thought  it  was 
a  high  amount. 

0:  I  am  not  asking  about  the  amount.  I  am  asking  about 
the  item  of  tips.  One  of  which  is  under  date  of  January  3d, 
$4.50.  You  understood  that  to  be  for  help  that  he  had  employed, 
is  that  right,  in  distributing  the  stock? 
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A.  No.  He  would  hire  help  to  help  him  on  the  way;  he  might 
pay  it  to  bagg-age-men  or  trainmen  to  assist  him. 

Q.  A  tip  of  $4.50. 

A.  Well,  it  might  be  done. 

Q.  Did  you  ever  know  of  any  fish  warden  giving  a  baggage- 
man $4.50  for  a  tip? 

A.  Well,  he  might  have  gone  over  two  or  three  roads. 

0.  Is  there  any  reason  why  he  should  hand  a  baggage-man 
$5.00  of  the  State's  money  or  $4.50? 

A.  Why.  he  might  have  went  over  two  or  three  railroads. 
They  can  make  it  very  unpleasant  for  you  on  the  cars. 

Q.  Do  you  mean  to  give  to  each  man  that  happens  to  be  on 
the  car  a  tip.  This  date  is  January  4th.  Your  possible  explana- 
tion is  that  he  might  have  been  on  two  or  three  different  rail- 
roads that  day? 

A.  He  might  have  been.  I  know  it  is  customary  to  meet 
trains  at  Hackettstown  and  transfer — 

Q.  (Interrupting)  On  the  sixth — two  days  afterwards — he 
gives  a  baggage-man  $8.50  again  for  tips,  according  to  your 
notion  ? 

A.  Well,  probably  he  has — 

Q.  (Interrupting)  You  think  that  is  the  probable  explanation, 
do  you? 

A.  It  is  probable;  I  don't  know  whether  it  is  the  case  or  not. 

O.  Well,  on  the  30th,  he  gives  $12.50  for  tips  ;  would  you  think 
that  that  is  possible? 

A.  I  don't  think  he  did  it. 

Q.   You  think  he  put  the  money  in  his  clothes,  do  you? 

A.  No;  I  do  not. 

Q.  Do  you  think  he  divided  up  the  money  with  anybody  ? 

A.  No ;  I  don't  think  he  did.  I  was  going  to  offer  an  explana- 
tion to  you  of  that. 

0.  He  charges  on  the  4th  in  this  bill  which  you  approved  for 
help  $3.50;  tips  $4.50.  How  can  you  reconcile  those  two  charges 
if  your  understanding  was  that  the  charge  for  tips  was  foj  help? 

A.  He  might  have  hired  a  maii  and  paid  him  $3.50,  or  he  might 
have  given  tips  for  that.  I  would  say  in  regards  to  this,  the 
question  came  up  in  regard  to  that,  and  it  seems  to  me  that  Mr. 
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Jones  offered  an  explanation.     This  large  one — I  shall  explain 
that  the  men  earned — 

Q.  (Interrupting)  Earned  the  $12.50.  How  are  you  going  to 
excuse  Mr.  Jones,  when  you  see  the  item  of  the  day  before,  $9.50? 
Do  you  think  the  men  were  earning. those  amounts? 

A.  That  is  the  way  it  was  explained. 

0:  Do  you  think  the  men  earned  that? 

A.  You  must  understand  that  Mr.  Jones  did  all  the  work 
alone.  Usually  there  are  two  or  three  wardens  who  go  to  do  this 
work,  but  he  did  the  work  alone  and  hired  the  help. 

Q:  Did  the  commissioners  or  yoii  have  any  vouchers  before 
you  to  show  that  Mr.  Jones  paid  any  of  this  $63  in  tips? 

A.  That  is  all  I  had,  and  I  referred  it  to  the  commission.  I 
questioned  the  bill  and  referred  it  to  the  commission. 

0.  Where  is  Mr.  Jones  now? 

A.  I  think  he  is  in  Virginia.  He  boiight  a  farm,  I  believe, 
down  there.  I  don't  know  for  what  reason  lie  left.  On  account 
of  his  wife's  health,  I  think. 

Q.  Was  he  sorry  to  leave  ? 

A.  I  don't  know  aboiit  that. 

Q.  As  a  matter  of  fact,  was  he  not  removed? 

A .  Removed  as  a  warden  ? 

0.  Yes. 

A.  No,  sir. 

Q.  As  the  Protector,  did  you  know  that  Mr.  Jones'  bills  for 
the  first  six  months  for  the  year  1906  for  expenses  amounted  to 

$507.62  ? 

A.  I  don't  know  just  the  amount,  but  I  know  his  bills  were 

generally  high. 

0.  In  this  bill  of  $166.80  that  I  have  just  shown  you  are  items 
for  telephoning,  telegrams,  $24.80;  do  you  know  anything  about 
the  disbursements  for  those  items  ? 

A.  Well,  that  is  possible. 

0.  That  is  possible? 

A.  That  is  possible,  yes.  When  you  ^re  distributing  quail  or 
birds  you  send  a  telegram  or  telephone  message  to  the  party  that 
is  tO'  receive  them. 

0'.  $24.80  for  sending  telephone  messages  ? 
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A.  Yes,  it  is  possible  during-  the  month. 

Q.  When  you  found  these  lar^e  bills  of  Jones  coming  in,  did 
you  make  examination  tO'  see  whether  he  was  actually  doing  the 
work,  whether  he  was  actually  paying-  out  the  money? 

A.  I  referred  it  to  the  commissioners,  and  Commissioner  Mc- 
Clellan  took  the  matter  up. 

Q.  Where  did  Mr.  Jones  live? 

A.  In  Madison. 

0.  That  is  right  near  Mr.  McClellan's  home? 

A.  A  few  miles. 

0.   He  is  a  great  favorite  of  Commissioner  McClellan? 

A.  I  guess  they  were  friends. 

Q.  Were  ihey  anything  more  than  friends? 

A.  They  are  not  relatives  to  my  knowledge. 

0:.  The  report  of  1906,  you  reported  certain  fines  as  having 
been  collected.     Will  you  get  the  report  of  1906? 

A.  I  have  got  the  record  of  prosecutions  for  1906. 

Q.  You  have  the  record  of  prosecutions  of  1906.  The  sum 
total  of  fines,  as  appears  by  the  report  of  1906,  is  $7,434,  one- 
third  of  which  should  come  to  the  State? 

A.  Yes. 

O.   One-third  of  that  is  $2,478? 

A.  Yes. 

0.  You  will  refer  to  page  yy,  and  you  will  find  that  the  sum 
that  the  commission  charged  itself  with  receiving  is  $2,172.47, 
over  $300'  short;  how  can  you  explain  that? 

A.  What  year  is  that — ending  October  31st. 

Q.  It  is  the  last  year.  Mr.  Morris  says  that  all  the  fines  comes 
to  you  ? 

A.  That  is  right.  That  is  explained  from  the  fact  that  my 
report  of  the  prosecutions  runs  up  until  October  31st,  when  it  is 
made  up,  gi\'ing  the  full  amount  of  prosecutions  and  the  fines 
received.  That  money  every  month  is  turned  over  tO'  the  treas- 
urer of  the  Fish  and  Game  Commission. 

Q'.  You  think  that  explains  it  ? 

A.   I  just  want  to  give  it  as  it  is. 

Q.  Don't  speculate. 

A.  The  only  way  I  can  account  for  it  is  simply  that  my  report 
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goes  in  after  the  first  of  the  month,  and  it  is  not  credited  until  the 
next  month ;  the  check  is  credited  the  next  month. 

Q.  Do'  you  find  that  there? 

A.  I  think  the  books  will  show  it. 

Q.  What  doi  the  Protector's  books  disclose? 

A.  They  disclose  that  I  paid  the  amounts  monthly  to  the 
treasurer  of  the  commission. 

Q.  Your  own  books;  do  they  show  the  amount  of  money 
turned  over  tO'  the  commissioner? 

A.  I  have  the  amount  of  prosecutions  each  month  and  tlie 
amount  of  money  that  I  turn  into  the  treasury  each  month. 

Q.  How  much  did  you  turn  into  the  treasury  on  the  31st  day 
of  October? 

A.  $436.82. 

Q.  You  see  that  would  not  account  for  it;  that  would  be  an 
excess  of  over  $100?    " 

A.  I  guess  not. 

Q.  The  deficiency  is  $306.  The  shortage  is  $306.  You  say 
you  turned  in  four  hundred  and — 

A.    (Interrupting)  $436.82. 

Q.  That  would  not  explain  it. 

A.  That  might  be  the  next  year;  the  other  year  would  offset 
it.     If  there  was  three  hundred  and  some  dollars  paid  in — 

Q.  (Interrupting)  There  would  be  a  greater  shortage  then. 
That  would  not  explain  it. 

A.  The  way  I  figure  it  up,  it  does  not  make  that  shortage  of 
$100. 

Q.  What  is  the  sum  total  of  the  fines;  is  it  not  $7,432? 

A.   I  will  have  to  figure  it. 

Q.  I  have  figured  it  in  this  book.  The  State  is  entitled  to 
one-third  ? 

A.   That  is  right. 

0.  That  one-third  is  $2,478,  and  you  only  turned  in,  accord- 
ing to  the  report,  $2,172.47,  leaving  that  shortage? 

A.   I  turned  it  all  in. 

Q.  The  report  does  not  show  it? 

A.   I  have  turned  it  all  in. 

Q.  That  is  your  report? 
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A.  That  is  not  my  report;  that  is  a  financial  report;  I  did  not 
have  anything  to  do^  with  it. 

Q.  The  report  of  prosecutions  is  your  report? 

A.  The  report  of  prosecutions  is  my  report. 

Q.  Well,  Mr.  Morris  has  said  that  you  are  responsible  for 
that  money;  that  you  collected  it,  and  that  all  the  treasurer  got 
from  you  was  $2,172.47.  If  your  report  is  correct,  and  if  the 
State  should  get  one-third  of  the  total  fines  it  would  be  $2,47^- 
What  became  of  the  difference? 

A.  I  have  turned  in  all  the  money ;  I  would  have  to  figure  it  up. 

Q.  If  you  have  time  to  figure  it  up  by  months  the  books  will 
show  each  payment  made,  and,  I  think,  that  corresponds  with 
this. 

A.  I  think  the  books  correspond,  with  the  exception  of  that 
month  which  is  carried  over  every  year. 

GEORGE  F.  SEYMOUR,  sworn  and  examined  as  follows: 

By  Mr.  BackES  : 

Q.  You  are  a  resident  of  Jersey  City  or  Hoboken? 

A.  Hoboken. 

Q.  Your  business  is  what  ? 

A.  Justice  of  the  peace  and  real  estate. 

Q.  Have  you  got  your  justice's  docket  here  for  the  past  three 
years  ? 

A.   Yes,   sir.      (Witness  produces  book.) 

0.  You  are  now  producing  what? 

A.  Record  of  Fish  and  Game  cases  that  I  have  tried  up  to  the 
first  of  January,  1907.  I  got  a  subpoena  to  come  here  about 
half-past  eight.  I  hustled  right  along,  but  it  didn't  give  me 
time.  There  are  about  forty-three  cases  I  am  sure — cases  in  a 
new  book.  When  I  got  on  the  train  I  discovered — I  thought 
I  had  all  the  books.  I  make  it  a  rule  to  keep  separate  books.  I 
have  been  twenty-three  years  in  the  business. 

0.   Separate  books  in  what  way? 

A.  Criminal  matters,  arrests  and  the  like,  and  then  these  fish 
cases.     We  don't  try  any  other  civil  cases. 

0.  Then,  you  have  too  sets  of  books — one  devoted  Ncxclusively 
to  fish  and  game  cases  and  the  other  to  criminal  cases  ? 
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A.  Yes. 

Q.  Dbes  the  docket  of  your  criminal  cases  contain  any  of  the 
prosecutions  of  the  fish  and  game  cases? 

A.  No,  ,sir. 

Q.  During  the  calendar  year  of  1907  you  have  had  prosecu- 
tions before  you  ? 

A.  I  think  about  four. 

Q.  But  that  docket  is  not  here  to-day? 

A.  No. 

Q.  You  could  not  very  well  spare  it? 

A.  I  could  bring  it  down. 

0.  We  won't  put  you  to  the  trouble  again. 

Mr.  Backes — I  ofifer  the  book  in  evidence.    The  Com- 
mittee will  keep  this  book  docket  for  awhile. 

Q.  Your  book  runs  up  only  to  March,  1906? 

A.  I  think  it  runs  up  until  December. 

By  Mr.  Hahn: 

Q.  The  last  page  shows  a  complaint  made  March  23,   1906? 
A.   I  thought  it  ran  up  to^  December. 
Q.   Have  you  had  any  cases  since  March  23,  1906? 
'A.  Anything  that  I  got  is  in  the  new  docket. 
.   Q.  We  will  send  Mr.   Hagtie,  sergeant-at-arms,  on  Monday, 
and  he  may  look  over  this  docket  and  get  it  and  bring  it  down 
here. 

Mr.    Stratton    (Producing  a  paper) — There  is   the 
money  I  received  and  turned  over  to  the  commission. 
The   committee    adjourned    to    Satuirday,    June   first,    at   ten 
o'clock,  at  the  State  House,  Trenton. 


June  I,  1907.     Committee  met  pursuant  to  adjournment. 

CHARLES  M.  CODDING,  sworn  and  examined  as  follows 

Q.  You  are  in  the  office  of  the  Supreme  Court  clerk? 

A.  Deputy  clerk. 

Q.   How  long  have  you  been  there  ? 

A.  Eight  vears  the  first  of  Mav  last. 
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Q.  What  is  your  compensation? 

A.  $3,600. 

Q.  What  was  it  when  you  first  went  into  the  office? 

A.  $3,000. 

0.  When  was  it  raised? 

A.  I  don't  know — ^^a  couple  of  years  ago,  I  should  say;  I  can- 
not remember  exactly. 

0.   Have  your  duties  increased? 

A.   No;  they  have  been  the  same  practically. 

0.  Who  is  in  charge  of  the  office  ? 

A.  The  clerk  is  in  charge. 

O.   Nominally  in  charge,  but  who  is  actually  in  charge? 

A.  In  the  absence  of  the  clerk,  the  statutes  give  me  the  same- 
powers  and  duties  in  his  absence  as  he  has. 

0.  He  is  usually  absent,  except  as  appears  by  his  own  testi- 
mony, four  hours  a  week  ? 

A.   That  is  not — 

Q.    (Interrupting)  That  is  what  he  has  testified  to. 

A.   I  have  nothing  to  say  about  that. 

Q.  During  his  absence  you  discharge  the  duties  that  are  im- 
posed upon  the  clerk,  do  you  not? 

A.  Yes. 

0.  What  are  those  duties  that  you  discharge  which  the  clerk 
ought  to  discharge  if  your  office  did  not  exist? 

A.   Signing  of  official  papers. 

0.  Such  as  what  ? 

A.  Searches,  endorsements  of  all  checks  for  payment  of 
money  in  and  out  of  the  court,  examination  of  satisfaction 
pieces.     Those  are  the  particular  duties  that  we  have. 

Q.   I  did  not  catch  the  last? 

A.  The  examination  and  approval  of  satisfaction  pieces — 
warrants  for  the  satisfaction  of  judgments,  but  I  don't  sign 
those  in  the  book;  Mr.  Riker  signs  them  after  approval  by  me. 

0.  There  are  very  few  during  the  course  of  the  year? 

A .  There  is  a  good  many  of  them — hundreds  of  them. 

Q.   He  signs  them  on  Tuesday  ? 

A.   No.  he  takes  other  days. 

0.  Takes  them  home  with  him? 
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A.  He  has  to  sign  the  original  judgment  book.  He  would 
not  do  that  at  home. 

Q.  What  he  does  is  done  within  the  four  hours  that  he  spends 
in  Trenton  on  Tuesday? 

A.  It  is  done  within  the  time  he  is  in  Trenton,  yes,  sir. 

Q.  What  else  do  you  do  that  the  clerk  ought  tO'  do? 

A.  Well,  I  don't  know  that  I  can  say  I  do  things  ithat 
the  clerk  ought  to  do.     I  will  tell  you 'what  I  do  do. 

Q.  You  are  discharging  all  of  the  duties  of  the  clerk  within 
your  office,'  and  my  cpestion  is  pertinent. 

A.  Well,  I  exercise  the  supervision  and  general  management 
of  the  office,  directing  the  clerks  and  assigning  them  their  duties. 
In  fact,  I  do  anything  that  ordinarily  comes  in  the  duty  of  exer- 
cising supervision  besides  the  actual  work. 

Q.  You  are  really  a  substituted  clerk  of  the  Supreme  Court, 
are  you  not,  in  your  office. 

A.  The  statute  gives  me  the  power  that  I  have,  that  is  in  the 
clerk's  absence. 

Q.  Aside  from  the  powers  that  the  statutes  gives  you,  in  the 
exercise  of  those  powers,  in  the  discharge  of  those  duties,  you 
discharge'  those  duties,  or  the  most  of  them,  that  the  clerk  ought 
to  discharge ;  is  not  that  true  ? 

^.  I  do  everything  in  the  office  that  is  necessary  for  the  statu- 
tory official  to  perform  in  his  absence. 

Q.  He  being  absent  most  all  of  the  time,  tell  us  what  he 'does? 

A.  He  examines  into  the  financial  condition  of  the  office,  exam- 
ines the  books  once  a  week,  he  gives  direction  on  matters  that 
are  referred  by  me  to  him. 

0.  That  is  rather  general  and  uncertain? 

A.  I  mean  questions — 

Q.  (Interrupting)  You  have  already  stated  thac  you  direct  and 
exercise  judgment  in  the  management  of  the  office? 

A.  I  mean  that  I  prefer  to  have  his  opinion  on  questions  of 
importance,  regarding  methods  or  new  books,  or  new  blanks, 
methods  of  accounting — 

Q.  (Interrupting)  All  matters  that  you  could  very  well  dis- 
charge without  the  aid  or  consultation  of  your  superior? 

A.  I  should  trv  to  discharge  them.     Yes,  sir. 
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Q.  Well,  you  have  told  us  some  little  that  he  has  done.  Now, 
what  else  can  you  recall  that  he  has  done  within  the  years  that 
he  has  been  in  office  and  while  you  hav^e  been  there? 

A.  Well,  his  work  has  been  that  of  supervision,  of  course— 

Q.  (Interrupting)  Entirely  advisory— is  that  right ?  Advising 
with  you? 

A.  Well,  that  might  be  a  fair  way  to  put  it. 

Q.  Is  it  not  limited  to  that? 

A.  He  passes,  as  I  say,  upon  the  account  or  accounting  at  the 
end  of  the  month.  They  are  all  made  up  for  him  and  he  looks 
over  them,  and  sir,  he  examines  them,  approves  them  and  checks 
them. 

Q.  Did  you  ever  see  him  check  any  account? 

A.  Yes. 

Q.  Any  monthly  account? 

A.  Yes. 

Q.  What  do  you  mean? 

A.  Why  I  mean  accounts  with  the  officers  of  the  State — 
the  Comptroller  and  Treasurer. 

Q.   His  monthly  report  to  the  Treasurer? 

A.  Yes. 

0.   They're  all  prepared  for  him  by  clerks  in  the  office? 

A.  They  are  prepared  by  the  bookkeeper  and  examined  by 
him  and  referred  to  him? 

O.  Thoroughly  examined  by  you  after  they  come  from  the 
bookkeeper,  and  need,  as  far  as  your  office  is  concerned,  no 
further  supervision;  is  not  that  true? 

A.  Only  another  check. 

Q.  There  is  also  another  check  in  the  Treasurer's  office? 

A.  They  have  no  method  of  checking  up  or  examining  our 
books. 

Q.  When  you  finish  you  are  usually  correct  in  your  calcula- 
tions ? 

A.  I  have  always  been  so. 

Q.  You  have  not  found  an  error? 

A.  Not  that  I  know  of. 

Q.  You  see  no  reason  why  Mr.  Riker,  after  your  bookkeeper 
and  you  get  through  with  the  monthly  report,  should  make  a 
further  examination  and  further  check,  do  you? 
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A.  1  do  not  know  that  it  is  necessary.  I  suppose  it  is  a  wise 
precaution  to  have  another  man  go  over  the  account. 

Q.  That  you  could  have  done  by  a  six  hundred  dollar  a  year 
clerk,  if  you  wanted  another  man  to  go  over  your  work  for  you? 

A.  And  probably  get  a  six  hundred  dollar  a  year  judgment. 

Q.  Yoiu  could  not  get  a  judgment  on  your  account.  I  see  that 
you  have  done  your  work  correctly — I  mean  you,  in  the  dis- 
charge of  your  office? 

A.  The  work  has  been  found  to  be  correct. 

Q.  How  much  of  a  force  have  you  in  the  office  under  you  ? 

A.   That  is,   excluding  Mr.   Riker  and  myself. 

Q.  Under  you? 

A.  I  think  there  are  twelve. 

Q.  You  are  not  acquainted  with  all  of  them? 

A.  Oh,  yes. 

Q.  You  spend  almost  all  your  time  there? 

A.  Every  day. 

0.  Including  Saturday? 

A.  Including  Saturday. 

Q.  And  you  are  required  to  put  in  all  of  your  time  in  order  to 
fully  discharge  your  duties? 

A.  Oh,  yes;  practically;  somebody  has  got  tO'  be — 

0'.  (Interrupting)  I  mean,  you  being  in  that  office  your  time 
is  demanded  in  the  office  for  the  purpose  of  fully  discharging 
your  duties? 

A.  Yes. 

0.  Is  it  because  of  that  that  Mr.  Riker  does  not  come  here, 
if  you  know. 

A.  I  don't  know.  I  suppose  if  I  was  not  doing  my  work,  or 
could  not  do  it  all,  why  Mr.  Riker  would  be  here,  of  course. 

Q.  But  because  you  can,  in  your  substituted  office,  do  all  of 
the  work,  he  does  not  come;  is  that  right? 

A.  I  presume  that  is  a  strong  reason  wh}-  he  does  not  come 
more  often. 

Q.  Does  Mr.  Riker,  or  has  he  in  the  past,  in  any  manner,  reg- 
ulated the  office;  the  labor  of  the  men  in  the  office? 

A.  Well,  the  apointments  to  the  various  departments  have  been 
made  after  consultation  with  him.  The  work  in  each  has  been 
arranged  after  consultation  between  Mr.  Riker  and  myself. 
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Q.  Originating,  however,  with  you;  is  not  that  so? 

A.  Mr.  Riker  makes  many  suggestions,  and  many  orders  are 
made  by  him. 

Q.   Only  suggestions,  but  noi  orders  ? 

A.   Oh,  yes;  he  does  very  often — Httle  things. 

0.  Little   things? 

A.  I  mean  changes  from  the  established  rule  of  the  office.  He 
makes  them  himself,  and  has  many  times.  Of  course,  I  have 
made  suggestions  myself  and  he  has  approved  them,  and  some- 
times he  has  turned  them  down. 

0.  Do  you  know  whether  Mr.  Riker  is  acquainted  with  his 
office  force? 

A.   I  think  so;  yes. 

Q.  Are  there  not  some  in  the  office  that  he  does  not  know  ? 

A.   I  do  not  think  so. 

0.  Has  he  ever  come  in  actual  contact  with  them? 

A.   Oh,  yes. 

Q.  With  all  Oif  them? 

A.  He  makes  an  inspection  when  he  is  here,  and  speaks  to  the 
clerks. 

Q.  Once  a  week? 

A.  Oh,  yes;  at  least  once  a  week. 

Q.  Do  you  know  of  the  existence  of  ill-feeling  between  the 
clerks  in  your  office? 

A.   Why,  I  suppose  the  clerks  may  have  their  squabbles. 

Q.  Ill-feeling  amounting  to  enmity  and  open  outbreaks  be- 
tween them.     Do  you  know  of  that  existing  in  the  office? 

A.  I  have  heard  angry  words  in  the  office  in  the  past  eight 
years  occasionally. 

Q.  Almost  constantly  between  certain  clerks  in  your  office ;  is 
not  that  true? 

A.  No. 

0.  Is  it  not  a  fact  that  there  are  two  clerks,  heads  of  some  de- 
partment, who  have  not  for  years  been  on  friendly  terms ;  who 
have  not  for  years  spoken  toi  each  other,  except  when  it  was 
absolutely  necessary  in  the  discharge  of  their  duties? 

A.   I  know  two  clerks  who  don'  like  each  other  very  well. 

Q.  Are  there  not  four  clerks  who  don't  like  each  other  very 
well  ? 


576  ASSEMBLY   INVESTIGATING    COMMITTEE- 

A.  Not  that  I  know  oi. 

Q.  And  the  ill-feehng  existing  in  the  office  between  the  clerks 
has  been  tO'  the  detriment  o^f  patrons  of  the  office,  and  caused  con- 
siderable discourtesy  to  people  who'  had  communication  with  your 
clerks  in  the  business  of  the  office? 

A.   I  have  never  had  complaints  myself. 

Q.  Have  not  a  number  of  lawyers  of  this  city  made  complaint 
of  the  constant  discourtesy  in  your  office  of  certain  clerks  ? 

A.  It  is  a  rule  of  the  office  that  every  complaint  comes  to  my 
desk. 

Q.  That  is  a  rule  of  the  office?  Have  not  lawyers  themselves 
complained  to  you  of  the  discourtesey  shown  to  them  by  the 
clerks  in  the  office? 

A.  No,  sir;  I  have  had  some  complaints  of  discourtesy,  of 
course. 

Q.   Is    it   not   chronic? 

A.  Oh,  no;  not  to  my  knowledge. 

Q.  Have  you  not  observed  it  ? 

A.  Have  I  observed  complaints? 

Q.  The  chronic  condition  of  discourtesy  on  the  part  of  some  of 
your  clerks,  to  the  extent  that  some  lawyers  in  this  city  will  not 
go  into  the  office? 

A.  I  never  heard  of  any  such  thing.  Anything  of  that  sort 
would  be  remedied  instantly,  if  there  were  any  complaint  made 
to  me. 

Q.  Don't  you  think  that  if  Mr.  Riker  spent  more  of  his  time, 
even  by  only  lending  his  moral  influence  tO'  the  office,  the  office 
itself  would  be  run  better? 

A.  Well,  that  is  an  academic  question.  We  should  all  be  glad 
to  see  Mr.  Riker  any  time  he  wants  to  be  there. 

O.  I  am  not  criticising  you  or  the  clerks  at  this  time,  but  you, 
being  in  charge  there,  ought  tO'  be  able  to  answer  whether  the 
influence  of  the  chief  of  a  department  on  the  clerks  in  the  office, 
if  he  came  to  the  office  with  greater  influence — would  not  the 
moral  influence  of  that  have  the  effect  of  regulating  and  run- 
ning the  office  more  smoothly? 

A.  Why,  I  should  believe  that  would  be  so'  of  any  business 
and  ours  included. 
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Q.  There  is  only  one  item  that  I  want  to  ask  you  about,  that 
you  may  be  able  to-  answer.  The  Committee  want  to  know — 
in  the  report  of  your  expenditures  of  your  office  for  the  year 
nineteen  hundred  and  six,  there  are  two  items  of  seven  hundred 
and  fifty  dollars  each  to  Leslie  C.  Pierson;  do  you  recall  those 
items?     Do  you  recall  those  items? 

A.  Yes,  I  know  what  they  are. 

Q.   What  are  they? 

A.  We  were  obliged  last  year  tO'  change  our  method  of  index- 
ing. The  old  indexes  were  worn  out.  There  was  no  index 
made  in  thirty  years.  Mr.  Pierson  had  fonnulated  a  system  for 
the  old  clerk,  Mr.  Lee,  before  he  went  out.  One  of  those  books 
had  been  made  as  a  test  book  for  experimental  purposes  at  that 
time,  and  it  has  been  in  use  during  the  nine  years  of  Mr.  Riker's 
term.  So  we  concluded  to  adopt  that  system,  and  that  was  Mr. 
Pierson's  system.  He  took  charge  and  supervised  it,  and  did 
a  portion  of  the  work,  but  a  bit  of  it,  in  making  the  new  indices 
out. 

0.  Who  did  the  work  of  making  the  new  indices  ? 

A.  Well,  there  were  two  or  three  clerks  in  this  office. 

Q.  Ladies  or  men? 

A.  Men. 

0.  Where  in  the  office  were  they  made? 

A.  Oh,  they  were  made  in  the  office — in  the  searching  room, 
at  the  desks  of  the  various  clerks,  evenings  and  Sundays,  and 
after  hours  and  that  sort  of  thing. 

Q.  Not  made  during  the  office  hours  of  the  office? 

A.  No.  They  were  made  by  the  searching  department,  and 
they  were  obliged  every  day  to  clean  up  their  work,  and  that 
sort  of  thing,  and  that  was  done  after  they  had  got  through  with 
their  work.  Those  items  in  there  are  the  amounts  that  figure 
out  so  much  per  name.  This  was  all  piece  work — sO'  much  per 
name — except  Mr.  Pierson ;  he  was  allowed  a  fee  for  supervis- 
ing and  for  managing  and  laying  out  the  work  and  for  the  use 
of  the  copyright  oi  the  system.  That  was  settled  between  Mr. 
Riker  and  him,  and  I  think  it  came,  if  I  remember,  to  seven 
hundred  and  fifty  dollars. 

0.  Twice? 

37  IN  '  ■ 
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A.  The  other  amount  was  for  actual  work,  so  much  per  name 
for  the  work  on  the  books  ? 

Q.  Then  for  the  labor  of  the  clerks  and  Mr.  Pierson,  the  sum 
•total  is  fifteen  hundred  dollars? 

A.  It  would  be  more  than  that.  As  I  remember,  the  appropri- 
ation made  by  the  Legislature  for  that  special  work  was  three 
thousand  dollars,  and  we  paid  two  thousand  and  ninety-six 
dollars  for  it,  and  there  was  about  one  thousand  dollars  not 
drawn  against. 

0.  How  much  was  Mr.  Pierson  paid? 

A.  I  think  one  of  those  items,  seven  hundred  and  fifty  dollars, 
covered  that — that  is  supervision  and  the  copvright. 

0.   Mr.  Pierson  is  the  chief  clerk  under  you. 

A.  He  has  no  power  except  over  his  own  department. 

0.  What  is  his  department? 

A.  He  has  charg-e  of  the  calendars  of  the  court,  entering  and 
filing,  the  preparation  of  all  transcripts ;  he  has  charge  of  the 
examination  papers  and  certificates  filed  for  the  examination  of 
attorneys  and  counsellors,  and  all  the  copying,  and  all  that  sort 
of  thing.  He  opens  the  mail  and  distributes  the  mail,  and  all 
that  sort  of  thing. 

By  Mr.  Barber  : 

0.  Can  you  tell  us  what  the  total  expenditures  of  your  office 
last  year  were — the  clerical  force  and  so  on? 

A.  I  think  so.  The  total  expenses  last  year,  that  is,  including 
the  extra,  two  thousand  and  ninety-six  dollars. 

By  Mr.  BackES  : 

Q.  That  appears  in  the  treasurer's  report? 

A.  Yes. 

By  Mr.  Barber  : 
Q'.  Including  that  item. 

A .  Twenty-seven  thousand  and  ninety-seven  dollars  and 
sixty-eight  cents. 

Q'.  That  is  the  expenses? 
A.  Yes. 
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0.  What  were  the  receipts  ? 

A.  Well,  the  receipts — we  have  two  accounts  there.  The 
receipts  that  show  in  the  treasurer's  account  are  not  exactly  cor- 
rect. There  is  another  item  that  you  will  find  in  another  part 
of  the  treasurer's  report  for  the  clerk's  office  has  been  sixty-nine 
thousand  scA'en  hundred  and  eighty-one  dollars  and  seventy-five 
cents.  That  is  at  the  close  of  the  fiscal  year,  ending  October  31, 
last. 

Q'.  Those  receipts  are  fees  collected? 

A.  Those  receipts  are  fees  collected  for  the  work  of  the  office. 

0'.  I  understood  from  your  testimony  that  Mr.  Riker  was 
clerk  when  you  became  deputy. 

A.  Mr.  Riker  was  clerk.  I  succeeded  the  present  Governor 
Stokes,  whO'  was  there  two  years  before  me. 

Q.  How  long  has  Mr.  Riker  been  clerk? 

A.  It  will  be  ten  years  the  third  of  next  November. 

Q.  Has  there  been  any  increase  in  the  receipts  of  the  office 
during  Mr.  Riker's  clerkship,  to  your  knowledge? 

A.  Yes;  there  has  been  an  increase  of  fifty  per  cent. 

0.  Do  you  happen  to  know  what  the  receipts  were  when  you 
took  charge? 

A.  Forty-three  thousand  nine  hundred  and  three  dollars  that 
year. 

Q.  And  what  were  the  expenses? 

A.  Twenty-three  thousand  six  hundred  and  thirteen  dollars; 
the  net  profit  twenty  thousand  twO'  hundred  and  eighty-nine 
dollars. 

Q'.  Before  Mr.  Riker  became  clerk  what  were  the  net  profits 
of  the  State? 

A.  The  clerk  had  all  the  fees  then.  There  did  not  anything 
go  to  the  State.  In  the  year  eighteen  hundred  and  ninety-four 
and  eighteen  hundred  and  ninety-five  the  Legislature  passed  an 
act  putting  this  office  on  a  salary  basis,  instead  oi  fees.  Mr. 
Riker  was  the  first  clerk  under  that  basis. 

Q.  Before  that  the  difference  between  expenditures  and  re- 
ceipts went  to  the  clerk  for  compensation? 

A.  Yes. 
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0.  So  that  there  was  no  residue  to  the  State  from  the  conduct 
of  the  office  at  all? 

A.  No,  sir. 

Q.  'NA'lien  was  the  statute  under  which  you  serve  as  deputy 
enacted;  do  you  know? 

A.  That  was  away  back  before  Mr.  Riker  came  into  office.  I 
think  it  was  in  the  eighties,  sometime. 

Q.  When  the  office  was  a  fee  office,  and  when  the  clerk  paid 
for  all  his  assistance  from  the  receipts  of  the  office,  there  was  a 
deputy  with  the  same  powers  that  you  have? 

A.  Yes;  acting  under  the  same  statute  exactly. 

0.  So  that  after  that  time  it  was  deemed  advisable  to  have 
both  a  clerk  and  a  deputy? 

A.  Yes,  sir. 

By  Mr.  SueEivan  : 

Q.  What  was  the  deputies  salary  at  that  time? 

A.  I  don't  know  what  it  was  under  the  old  clerk.  The  first 
deputy  under  the  new  clerk — 

Q.  (Interrupting)  I  mean  under  the  old  system,  when  the  fees 
were  turned  over  to  the  clerk  ? 

A.  That,  of  course,  was  a  matter  of  private  bargain  between 
the  clerk  and  the  deputy.  I  don't  know  what  it  was.  The  first 
deputy  under  the  new  law  had  the  same  salary  that  I  have.  I 
went  in  under  a  lower  salary — 

By  Mr.  Backes  : 

0.  This  increase  of  receipts  which  you  claim  for  your  office 
during  the  time  you  have  been  in  it — that  is  occasioned  by  fees 
for  searches,  is  it  not  ? 

A .  Largely ;  yes. 

Q.  Well,  almost  altogether,  is  it  not,  by  reason  of  the  increase 
of  the  number  of  titles  being  searched  throughout  the  State  ? 

A.  Oh,  it  is  a  natural  increase  in  the  office.  I  don't  think  we 
can  claim'  any  credit  for  it. 

Q.  This  new  index;  is  that  a  private  index  of  the  clerk? 

A.  It  is  an  index  that  we  use  in  the  office  work,  and  the  public 
are  not  allowed  to  use  it;  that  is,  by  courtesy  or  something  of 
that  sort. 
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Q.  There  was  State  money  appropriated  to  make  this  index,  I 
understand  ? 

A.  Yes. 

0.  Do  you  also  have  another  index  which  the  public  can  use? 

A.  Yes. 

Q.  And  is  that  kept  up  to-  date  ? 

A.  Yes. 

Q.  But  you  refuse  to  allow  the  public  to  use  this  new  index 
which  the)^  have  paid  for  ? 

A.  We  do  that  under  a  decision  of  the  Supreme  Court  of  the 
State  of  New  Jersey,  reported  in  Vroom  346,  where  we  were 
mandamused  by  the  Fidelity  Trust  Company  tO'  compel  access  toi 
the  index.  The  reason  for  that  is  simply  this,  that  this  forty 
thousand  dollars  a  year  that  we  are  making  profit  is  rather  tempt- 
ing to  certain  title  companies,  and  if  we  allowed  title  men  in  there 
it  would  simply  destroy  the  fees  that  the  title  companies  have  to 
pay  us,  the  same  as  individuals. 

Q.  You  exclude  the  title  companies  from  those  indices,  but 
you  allow  individual  lawyers  to  search  in  the  office. 

A.  We  do  as  a  matter  of  courtesy  sometimes.  We  carefully 
put  it  as  a  matter  of  courtesy  and  reserve  our  legal  position  all 
the  time. 

Q.  Then  you  do  not  allow  anybody  except  as  a  matter  of 
courtesy  to  search  the  records  used  in  this  new  index? 

A.  No. 

By  Mr.  Barbkr  : 

Q.  Supposing  an  error  was  made  in  a  search,  who'  would  be 
responsible  for  that? 

A.  That  has  been  a  mooted  question.  The  Attorney-General, 
I  understand,  has  given  Mr.  Riker  to-  the  effect — 

By  Mr.  Backbs: 

Q.  Never  mind  that. 

A.  I  know  that  another  gentleman  refused  the  office,  claiming 
that  the  salary  would  not  be  enough  to  compensate  for  the  risks 
of  the  office.    He  turned  the  office  down  on  that  account. 


582  ASSEMBI.Y   INVESTIGATING   COMMITTEE. 

By  Mr.  BackES  : 

Q.  That  was  the  present  Governor  Stokes  ? 

A.  No;  I  will  not  give  the  gentlemen's  name, 

Q.  You  say  that  you  went  into  this  office  at  a  salary  less  than 
your  predecessor. 

A.  Yes;  he  had  thirty-six  hundred  dollars. 

Q.  Your  predecessor  in  office  was  the  present  Governor  Stokes, 
who'  was  then  Senator? 

A.  I  don't  know  whether  he  was  Senator  or  not  at  that  time. 

Q.  When  he  was  in  your  office  he  received  three  hundred  dol- 
lars a  month ;  is  that  right  ? 

A.  He  never  went  into  my  office.     I  was  in  error  there. 

0.  I  thought  you  said  you  preceded  him  ? 

A.  He  performed  practically  the  duties  that  I  do  without  the 
powers.  He  never  was  commissioned  as  deputy  clerk.  He  was 
simply  a  clerk  in  the  office.  I  was  the  first  commissioned  deptuy. 
deputy. 

Q.  You  mean  that  you  did  not  precede  him  in  the  office,  but 
succeeded  him  only  in  point  of  time? 

A.  In  point  of  time.  That  is  what  I  mean.  He  never  was 
commissioned  deputy  clerk  of  the  Supreme  Court. 

Q.  He  was  there  under  Mr.  Riker? 

A.  The  first  year  and  a  half  of  Mr.  Riker's  term. 

Q.  Did  he  perform  all  the  duties  that  you  did  with  the  excep- 
tion of  signing  Mr.  Riker's  name? 

A.  Well,  largely,  I  think, 

Q.  You  don't  know  ? 

A.  I  was  not  there. 

Q.  Was  you  not  there  in  some  other  capacity? 

A.  No;  I  came  there  directly  as  deputy  clerk, 

EDWARD  RUSS,  sworn  and  examined  as  follows : 

By  Mr.  Backes: 

Q.  What  office  do  you  hold  under  the  State? 

A.  I  am  a  member  of  the  State  Board  of  Education. 

Q.  Any  particular  office  within  that  board  ? 

A.  No,  sir;  I  am  chairman  of  a  special  committee, 

0.   Of  which  committee? 
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A.  Committee  on  New  Normal  School,  and  I  am  also  a  mem- 
ber of  the  Committee  on  Law  and  Legislation,  and  a  member  of 
one  or  two  other  committees. 

0.  You  are  chairman  of  the  New  Normal  School  Committee? 

A.  Yes. 

Q.  Chairman  of  the  committee  having  charge  of  the  construc- 
tion of  the  new  normal  school? 

A.  Yes. 

Q.  In  Essex  county? 

A.  It  is  in  Essex  and  Passaic  county,  both. 

Q.  When  were  you  made  chairman  of  that  committee  ? 

A.  I  think  along  about  nineteen  hundred  and  two. 

Q.  And  have  continued  ever  since? 

A.  Yes,  sir. 

0.  Up  to  the  present  time  ? 

A.  Yes. 

Q.  Did  anyone  precede  you  as  chairman? 

A.  No,  sir. 

Q.  I  understand  the  normal  school  is  in  course  of  construction 
at  the  present  time  ? 

A.  Yes. 

0.  When  was  the  land  purchased,  do  you  know  ? 

A.  In  nineteen  hundred  and  five,  I  think. 

Q.  Who,  of  the  State  Board  of  Education,  had  to  do  with 
that — your  committee  ? 

A.  My  committee;  yes. 

Q.   Solely? 

A.  Yes;  except  whatever  the  committee  did  the  board  ap- 
proved. 

Q.  The  purchasers  were  your  committee? 

A.  Yes. 

Q.  How  many  members  are  there  to  a  committee? 

A.  There  were  five,  and  there  are  now  seven. 

Q'.  From  whom  was  the  land  purchased? 

A.  From  the  North  Jersey  Land  Company. 

Q.  How  much  was  purchased? 

A.  Twenty-five  acres. 

0.  How  much  was  paid  for  it? 
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A.  Twenty-five  thousand  dollars. 

Q.  Do  yoiu  know  who  the  members  of  this  North  Jersey  Land 
Company  are? 

A.  I  know  three  people. 

0.  Who  are  they? 

A.  Mr.  Hatch,  who,  as  I  understand,  is  the  owner  of  Lord  & 
Taylor's  dry  goods  store;  another  gentleman  in  Jersey  City  by 
the  name  of  Charles  Vreeland,  and  also  Mr.  Edward  F.  C. 
Young,  of  Jersey  City. 

Q.  How  many  members  of  the  State  Board  of  Education  are 
there  ? 

A.  Twenty. 

Q.  In  office  now? 

A.  In  office  now  there  are  seventeen. 

0.  Three  vacancies? 

A.  Three  vacancies. 

Q.  Is  any  member  of  the  State  Board  of  Education  a  part 
owner  or  stockholder  in  this  land  company  to  your  knowledge? 

A.  Not  that  I  know  of. 

Q.  You  never  heard  of  it? 

A.  No,  sir. 

0.  How  far  is  this  Normal  School  from  the  railroad  ? 

A.  From  the  railroad  depot,  Montclair  Heights,  of  the  Green- 
wood Lake  Railroad,  the  Erie — that  is  right  opposite  the  site. 

Q.  When  was  that  done ;  is  that  the  old  line  ? 

A.  That  is  the  old  line,  yes,  sir.  The  depot  was  moved  away 
a  little  bit  further,  but  that  was  already  in  course  of  removal  be- 
fore we  purchased.  The  old  depot  was  probably  four  hundred 
feet  further  south. 

0.  Do  you  know  what  influenced  the  committee  to  purchase 
and  the  Board  of  Education  to  locate  the  site  of  the  Normal 
School  where  you  selected? 

A.  None  except  that  we  considered  it  to  the  best  interests  of 
the  State,  and  we  believed  we  were  procuring  the  best  site  for 
such  a  purpose? 

Q.  How  far  is  it  from  habitation? 

A.  From  where? 

0.   Habitation. 
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A.  Why,  the  valley  road  which  starts  at  one  end,  and  there 
are  buildings  right  straight  along  there  from  the  valley  road 
into  Newark,  Orange — 

Q.    (Interrupting)  How  far  is  it  to  the  nearest  municipality? 

A.  It  is  in  Montclair,  part  of  the  site.  Part  of  the  site  is  in 
Acquackanonck  township  and  the  rest  in  Little  Falls. 

Q.  Township? 

A.   Two   townships   and   the   city   of   Montclair? 

0.   On  the  extreme  end  of  the  city  of  Montclair.  is  it  not? 

A.  Yes,  sir. 

0.  What  methods  must  you  take  to  get  there ;  what  railroad  ? 

A.  You  can  go  over  on  the  Greenwood  Lake  branch  of  the 
Erie,  and  by  various  branches. 

Q.  How  far  are  you  away  from  the  site  when  you  get  at  the 
station  ? 

A.  Right  there. 

Q.  What  other  lines? 

A.  You  can  go  over  the  D.  L.  &  W.  to  Montclair,  then  con- 
tinue out  on  the  trolley. 

Q.  How  far? 

A.  I  think  it  is  about  from  seventeen  to  twenty  minutes'  ride, 
a  little  over  twenty,  I  think. 

Q.   Four  or   five   miles   out? 

A.  I  suppose  it  is — not  quite;  I  don't  think  it  is  quite  so  far. 

Q.  How  many  appropriations  has  the  Legislature  made  for  the 
purpose  of  constructing  the  new  Normal  School? 

A.  The  total  appropriation  is  three  hundred  thousand  dollars. 
There  is  an  appropriation  of  twenty- five  thousand  dollars,  and 
then  the  balance  was  appropriated  last  year;  that  is,  two  hundred 
and  seventy-five  thousand  dollars  that  we  have  to  complete  the 
building. 

Q.  Is  that  building  being  constructed  under  contract? 

A.  Yes. 

0.  Who  is  your  main  contractor? 

A.   Peter  Kilgus,  of  Newark. 

Q.  Who  drew  the  plans  and  specifications? 

A.  The  State  Architect. 

Q.  Mr.   Poole? 
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A.  Yes.  The  Commissioner  of  Charities  and  Corrections — 
he  drew — 

Q.    (Interrupting)  What  is  the  sum  total  of  your  contract? 

A.  $198,800. 

Q.  Before  Mr.  Poole  drew  these  plans  and  specifications  had 
you  other  plans  drawn? 

A.   No,  sir.     We  had  preliminary  suggestions  prepared. 

Q.  Did  you  have  any  plans  prepared? 

A.   No,  sir;  we  had  sketches. 

Q.  You  had  sketches  made? 

A.  Yes. 

Q.  And  taken  as  a  whole,  were  they  not  a  complete  plan? 

A.   No,  sir. 

Q.  Who  made  those  sketches? 

A.  Boyce  &  Zantsinger,  of  Philadelphia. 

Q.  When  were  they  made? 

A.  About  nineteen  hundred  and  four,   I  think. 

Q.  Were  they  paid  for? 

A.  Yes. 

Q.  How  much  was  paid  for  them? 

A.  Five  hundred  dollars. 

Q.  At  that  time  we  had  a  State  architect,  didn't  we? 

A.  I  suppose  we  did, 

Q.  Why  didn't  you  have  him  do  it,  instead  of  going  outside? 

^.  As  I  understand,  the  law  under  which  the  Commissioners 
of  Charities  and  Corrections  have  charge  of  the  constructing  of 
buildings  was  not  passed  until  aftereward. 

Q.  But  the  State  Architect  office  had  been  created,  had  it  not  ? 

A.  That  might  have  been;  I  don't  know, 

Q.  Don't  you  know? 

A.   No,  sir, 

Q.  Don't  you  know  that  the  Sitate  Architect,  at  that  time,  was 
under  a  salary  to-  do  just  this  very  work  that  you  went  tO'  Phil- 
adelphia and  paid  five  hundred  dollars  for? 

A.  No,  I  don't  know  that.  At  that  time  we  have  an  opinion 
of  the  Attorney-General  that  we  did  not  come  under  that  de- 
partment, although  subsequently  he  gave  an  opinion  the  other 
way. 
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Q.  He  changed  his  mind? 

A.  I  don't  know  whether  he  changed  his  mind,  or  whether  the 
statute  was  subject  to  both  interpretations. 

Q.  What  other  money  did  you  expend  for  architect's  work 
besides  the  Boyce  &  Zantsinger? 

A.  None. 

0.  Did  Boyce  &  Zantsinger  prepare  specifications? 

A.  No,  sir. 

Q.  Nothing  but  the  plans? 

Q.  Nothing  but  the  plans,  and  then  from  a  report  of  the  com- 
mittee suggestions  as  to  extras  and  as  to  other  matters  in  their 
plans. 

Q.  That  plan  involved  the  expenditure  of  how  much? 

A.  Five  hundred  dollars,  we  understanding  that  they  were  not 
to  be  paid  until  the  Legislature  appropriated,  which  they  did. 

Q.  The  plans  involved  an  expenditure  of  how  much  for  the 
construction  of  the  school? 

A.  Nothing. 

Q.  They  prepared  plans  for  you? 

A.  No,    sir,   nothing   but   sketches. 

0.  The  sketches,  when  taken  together,  might  be  a  complete 
plan.  How  much  did  they  contemplate  it  would  cost  to  con- 
struct according  to  those  plans? 

A.  Their  idea  was  that  the  building  itself  should  cost  in  the 
neighborhood  of  two  hundred  and  eighty  thousand  dollars  or 
three  hundred  and  fifty  thousand  dollars  all  told,  furnishing  and 
everything. 

Q.  Have  you  these  old  plans  here? 

A.  Yes,   sir. 

(Witness  produces  papers.) 

Q.  This    one   sheet? 

A.  No',  sir;  by  the  way  there,  there  is  a  report  also  giving 
tentative  figures  to  enable  us  to  know  just  where  the  building 
should  go,  and  for  any  possible  erections  within  the  future,  be- 
cause the  building  is  a  very  large  one. 

Q.  Is  that  the  only  plan  which  they  furnished  you  with? 

A.  That  is  all,  yes.  There  are  some  reports  :  here  is  a  tentative 
plan ;  here  are  the  three  reports. 
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Q.  Where  are  the  reports — these  two  bhie-prints  and  these  two 
reports  are  what  they  charged  you  five  hundred  dollars  for;  is 
that  right? 

A.  Yes,  sir, 

Q.  Why  did  not  you  follow  the  type  of  plan  that  they  sug- 
gested ? 

A.  Because  when  we  talked  the  matter  over  with  Mr.  Poole 
he  has  different  ideas  as  to  the  nature  of  the  building. 

Q.  There  was  some  difficulty  between  you  and  Mr.  Poole,  was 
there  not? 

A.  No-,  sir. 

Q.  Mr.  Poole,  as  State  Architect,  criticised  your  conduct  in 
employing  outside  architects  when  the  State  had  already  em- 
ployed him  at  a  salary? 

A.  Not  that  I  knew.  I  had  never  met  Mr.  Poole  until  we 
began  to  talk  of  the  plans  and  specifications  and  details. 

Q.  Was  it  not  because  of  Mr.  Poole's  criticism  that  you  did 
not  follow  the  plans  that  you  now  have  here  ? 

A.  No',  sir. 

Q.  And  adopted  Mr.   Poole's? 

A.  No,  sir. 

Q.  That  is  not  so? 

A.  No,  sir. 

Q.  If  Mr.  Poole  should  say  so-,  would  you  still  insist  upon  your 
statement  ? 

A.  Yes. 

Q.  Where  have  you  had  these  plans ;  where  have  you  kept 
them  ? 

A.  In  my  office. 

Q.  Have  they  ever  been  out  of  your  office  since  they  were  de- 
livered to  you  by  Boyce  and  Zantsinger,  the  architects? 

A.  That  (indicating  one  of  the  papers)  has  been  in  Mr.  Poole's 
office,  I  think,  and  returned  to  me  afterwards;  not  this  (indicat- 
ing another  paper),  this  has  never  been  out  of  my  possession. 

Q.  Did  anyone  else  ever  see  it  outside  of  yourself  and  the 
men  who  prepared  it? 

A.  No  one  except  the  members  of  the  committee. 

Q.  They  did? 
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A.  Yes,  sir. 

Q.  Now,  in  what  respect  does  the  plan  of  Mr.  Poole,  which 
you  are  now  following  in  the  construction,  differ  from  the  plan 
which  you  have  here? 

A.  The  object  of  this  was  simply  to  locate  the  building  that 
we  intended  to  construct  in  such  a  place  that  the  whole  building 
could  develop  in  tlie  future. 

Q.  Making  a  sort  of  village  of  it? 

A.  I  don't  think  it  is  a  village.  People  lived  there.  The 
plan  has  been  changed  in  this  way,  that  we  have  placed  the  dor- 
mitories here  and  placed  the  lecture  hall  here,  while  Mr.  Zant- 
singer's  plan  placed  the  dormitories  in  the  rear  of  the  center,  with 
the  lecture  hall  here. 

Q.  You  are  only  constructing  one  building  now? 

A.  That  is  all. 

Q.  At  a  cost  of  one  hundred  and  ninety-eight  thousand  dol- 
lars? 

A.  Yes. 

Q.  These  other  buildings  as  they  appear  on  these  plans,  in  ad- 
dition to  the  main  building  as  shown  here,  are  not  included  in 
the  estimate  of  three  hundred  and  fifty  thousand  dollars  ? 

A.  Never  intended  to  be  included  in  it. 

Q.  What  was  the  estimate  given  of  the  construction  of  all  those 
buildings  as  shown  upon  the  Boyce  &  Zantsinger  plan  ? 

A.  Which  one?  You  will  find  that  in  his  report.  I  think  it 
is  three  hundred  and  fifty  thousand  dollars,  and  this  is  six  hun- 
dred and  eight  thousand  dollars. 

Q.  You  mean  the  one  with  the  central  buildings  on  it  ? 

A.  Yes. 

Q.  How  much? 

A.  Six  hundred  and  eight  thousand  dollars, 

Q.  Does  that  include  furnishing? 

A.  I  think  it  does. 

0.  When  did  you  begin  the  actual  construction  of  the  normal 
school  ? 

A.  Last  February  or  March. 

0.  Have  you  the  plans  of  that? 

A.  Yes,  sir. 
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Q.  The  plans  and  specifications  and  contract? 

A.  Not  the  contract.  The  contract  is  with  the  Comptroller. 
I  have  the  plans  and  specifications. 

Q.  Have  you  a  copy  of  the  contract? 

A.  No,  sir;  the  copy  is  on  file  in  Passaic  county. 

Q.  Do  you  not  in  a  measure  supervise  it,  being  the  chairman 
of  the  committee,  during  the  construction? 

A.  No,  sir;  I  have  been  down  there  three  or  four  times  since 
it  has  been  started. 

Q.  When? 

A.  Since  the  excavation  was  begam. 

Q.  That  was  when? 

A.  February  or  March.  It  might  have  been  in  March.  As 
soon  as  the  weather  let  up  a  little  bit  it  was  started. 

Q.  Who  has  the  contract  for  the  heating  of  that  building? 

A.  Not  let  out. 

Q.  Is  that  to  be  the  subject  of  a  separate  contract  ? 

A.  Yes;  the  ducts  for  heat  are  in  the  building. 

Q.  What  say? 

A.  I  say  the  ducts  for  the  heat  are  in  the  building.  The  con- 
tract for  the  building  is  with  Mr.  Kilgus,  but  the  heating  plant 
and  its  connections  will  be  the  matter  of  a  separate  contract. 

Q.  What  are  you  to  get  for  the  hundred  and  ninety-eight 
thousand  dollars? 

A.  The  building  itself;  the  main  building. 

Q.  Complete? 

A.  Yes,  except  what  heating  comes  in. 

Q.  How  about  lighting;  is  that  included? 

A.  I  think  the  lighting  is  included.  The  contract  itself  will 
tell. 

Q.  Don't  you  know  as  chairman  of  the  committee,  or  have 
youi  forgotten? 

A.  Well,  I  think  it  is;  I  am  quite  sure  it  is. 

Q.  Well,  Mr.  Russ,  who,  of  the  Board  of  Education,  repre- 
senting the  State,  is  in  charge  of  the  construction  of  the  normal 
school  that  is  now  being  built,  that  is  what  I  want  to  know  ? 

A.  Why,  the  entire  committee. 
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Q.  You,  as  chairman  of  the  committee,  do  not  seem  tO'  have  a 
very  intimate  knowledge  of  the  contract;  is  that  true? 

A.  I  have. 

Q.  You,  as  chairman  of  the  committee,  do'  not  seem  to  have 
an  intimate  knowledge  of  the  contract.  You  say  that  you  think 
the  lighting  is  included? 

A.  I  say  that  I  am  quite  sure  that  it  is.  All  that  we  have 
to  do  yet  is  the  contract  for  grading,  the  contract  for  the  heat- 
ing- plant,  and  possibly  a  small  house  for  a  caretaker,  and  the 
furnishing,  that  is  all,  so  it  must  be  included  in  the  contract. 

Q'.  The  ducts  that  you  have  put  intO'  the  building,  are  they 
special,  and  are  they  so'  constructed  that  they  can  only  be  applied 
to  certain  systems  ? 

A.  Not  that  I  know  of.     They  were  not  so  intended  tO'  be. 

Q.  Did  you  ask  for  bids  for  the  heating  system? 

A.   Not  yet. 

Q.  What  heating  system  have  you  in  mind  at  the  present 
time  ? 

A.  Not  any  particular  heating  system;  we  will  depend  upon 
consultation  with  the  engineer.  In  all  cases  the  plans  and  speci- 
fications read — 

0'.  (Interrupting)  Who  is  the  engineer  whom  you  will  con- 
sult as  tO'  that? 

A.  It  is  under  Mr.  Poole.  I  think  it  is  a  Mr.  Mott  who  will 
take  charge  of  that. 

Q.  What  is  that  heating  plant  to  cost? 

A.  We  figure  that  it  is  going  to  cost  us  forty  odd  thousand 
dollars. 

Q.  Does  it  include  the  Paully  system? 

A.  What? 

Q.  Does  it  not  include  the  Paully  system? 

A.  I  don't  know  what  the  Paully  system  is. 

Q.  You  have  not  heard  of  that  yet? 

A.  Not  yet. 

0.  Has  the  Paully  system  been  broached  to  you  at  all  ? 

A.  No'  system  has  been  broached  to  me  by  anybody, 

Q.  How  long  will  it  take  to  complete  this  school? 
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A.  The  contract  expires  in  January,  1909.     I  think  it  will  be 
finished  before  that. 


By  Mr.  Barber: 

Q.  Who  received  the  bids  for  the  construction  of  the  school? 

A.  The  committee. 

Q.  The  committee? 

A.  Yes,  sir. 

Q.  What  steps  did  you  take  to  advertise  for  bidders ;  did  you 
advertise? 

A .  Yes ;  regularly. 

Q.  For  how  long? 

A.  I  think  it  was  over  a  month.  The  secretary  had  charge 
of  that  and  the  architect ;  I  did  not  take  charge  of  those  details ; 
I  have  my  own  business  to  attend  to. 

Q.  Is  the  construction  of  this  building  under  the  immediate 
supervision  and  direction  of  the  State  Architect  now,  or  under 
rhe  immediate  supervision  of  the  Board  of  Education? 

A.  Under  the  immediate  supervision  of  the  State  Architect. 

Q.  The  State  Architect? 

A.  Yes. 

Q.  Is  it  the  dut)^  of  the  State  Architect,  or  the  Department 
of  Charities  and  Corrections  to  see  that  the  specifications  are 
lived  up  to  and  the  contract  faithfully  performed? 

A.  Yes. 

Q.  Is  that  right? 

A.  That  is  right. 

Q.  Do  you  know  whether  there  is  any  inspector  on  the  work? 

A.  Yes,  there  is. 

Q.  An  inspector  under  the  direction  of  the  State  Architect? 

A.  Under  the  State  Architect. 

The  Witness — I  have  forgotten  one  thing.  I  think 
there  was  three  hundred  dollars  paid  to  some  man  that 
Mr.  Colby,  as  a  member  of  the  committee,  employed  to 
prepare  suggestions.  Under  the  joint  resolution  of  the 
Legislature,  I  think  three  hundred  dollars  was  paid  for 
that. 
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Mr.  Backes^ — Two  plans  and  three  reports  are  offered 
in  evidence. 

Mr.  Backes — I  would  like  to  call  Mr.  Morris  "for  a 
special  piu'pose. 

BENJAMIN  P.  MORRIS,  a  witness  already  sworn,  recalled 
and  examined  as  follows : 

By  Mr.  Backes: 

Q.  I  am,  showing  you  the  report  of  the  year  1906,  made  by 
the  Board  of  Fish  and  Game  Commissioners,  which,  from  pages 
62  tO'  75,  contains  the  reports  of  prosecutions  and  the  amounts 
recovered.  I  am  also  showing  you  the  record  of  the  Fish  and 
Game  Protector,  volumes  one  and  two,  volume  beginning  with 
the  record  of  prosecutions  and  recoveries,  November,  1896,  and 
January,  1906,  and  number  two,  beginning  November,  1905,  and 
being  up  to  date,  or  nearly  so.  I  ask  you  whether  you  can  find 
any  record  of  a  prosecution  in  the  county  of  Mercer  against  one 
EnricO'  Cesore? 

A.  I  don't  recollect  of  any  such  prosecutions,  and  I  did  not 
keep  this  record.    This  is  the  Protector's  book,  and  he  keeps  it. 

Q.  From  that  Protector's  book  you  made  that  report  to  the 
Legislature  ? 

A.  Yes,  we  made  our  report  of  the  totals  received. 

Q.  I  am  now  asking  you  to  examine  that  book  and  give  me  an 
answer. 

A.  I  can  only  answer  that  by  looking  over  this,  and,  if  I  do  not 
discover  it,  I  can  only  say  so.    Here  is  the  name  of  John — 

Q.    (Interrupting)  That  is  not  what  I  am  asking  you. 

A.  It  does  not  seem,  to  be  the  same  name.  Those  Italian 
names  are  very  confusing.     It  might  be  spelled  wrong. 

Q.  You  have  now  searched  the  Protector's  book  from  a  period 
beginning  January,  1906,  down  tO'  the  present  time,  have  you 
not? 

A.  Yes. 

Q.  Do  you  find  that  name,  Enrico  L.  Cesore? 

A .  I  do  not  find  any  such  name. 

Q.  Do  you  find  any  record  of  such  prosecution? 

A.  No,  sir;  I  do  not  find  it,  ,■ 

38  IN 
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Q.  Within  what  time  should  a  warden  make  return  of  moneys 
that  he  collects  upon  a  prosecution  ? 

^.  The  law  requires  the  justice,  when  the  case  is  settled,  to 
turn  the  money  over  tO'  the  warden,  and  the  warden  should  make 
his  report  within  a  month — during  the  current  month — to  the 
Protector,  so  that  it  can  be  reported  the  first  of  the  next  month. 

Q.  You  understand  this  book  to  be  the  record  of  the  Protector 
of  all  the  prosecutions  and  moneys  received  upon  judgments  en- 
tered on  prosecution  ? 

A.  Of  all  the  moneys  that  is  paid  tO'  him  by  the  warden  if  the 
cases  are  disposed  of. 

Q.  This  record  is  strictly  the  record  of  the  Protector,  and  not 
necessarily  of  the  commission? 

A.  Not  necessarily  of  the  commission.  It  is  his  record  that 
he  keeps  himself,  and  we  check  it  up  every  month  with  his  report, 

Q.  He  makes  his  report  tO'  you  ? 

A .  Yes,  and  the  board  checks  it  up. 

JOSEPH  READING,  sworn  and  examined  as  follows: 

By  Br.  BackES: 

0.  Where  do'  yoii  live? 

A.  66  Perry  street,  city  of  Trenton. 

Q.  Are  you  a  justice  of  the  peace? 

A.  Yes,  sir. 

Q.  Of  the  county  of  Mercer? 

A.  Yes. 

Q.  How  long  have  you  been  a  justice  of  the  peace? 

A.  A  little  over  thirteen  years, 

Q.  Continuously? 

A.  Sir? 

Q.  Right  along? 

A.  Right  along,  yes,  sir. 

Q.  I  show  you  what  purports  to  be  a  complaint  by  Harry  L. 
Cook,  fish  and  game  warden,  and  ask  you  whether  your  name 
appears  there? 

A.  Yes,  sir. 

Q.  Do  you  see  the  name  of  Harry  L.  Cook,  warden? 

A.  Yes. 
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Q.  Was  that  written  in  your  presence? 

A.  Yes,  sir. 

Q.  And  sworn  to  before  you? 

A.  Yes. 

Q.  By  Mr.  Cook? 

A.  Yes. 

Q.  That  is  a  complaint  against  Enrico  L.  Cesore? 

A.  Yes,  sir. 

Q.  Upon  that  complaint  did  you  issue  a  warrant? 

A.  I  did. 

Q.  Was  Cesore  apprehended? 

A.  Yes. 

Q.  Brought  before  you? 

A.  Yes. 

Q.  Found  guilty? 

A.  Yes. 

Q.  And  penalty  imposed? 

A.  Yes. 

Q.  What  was  the  judgment? 

A.  Twenty  dollars  and  costs. 

Q.  What  did  the  costs  amount  to? 

A.  If  I  recollect  right,  my  costs  were  three  dollars  and  sixty 
cents — three  dollars  and  twenty  cents,  or  three  dollars  and  sixty 
cents ;  I  forget  exactly,  but  I  think  it  was  three  dollars  and  eighty 
cents. 

Mr.  Barber: 

Q.  Was  that  a  fine  for  each  one ;  were  there  not  two  appre- 
hended? 

A.  No;  only  one. 

Q.  Were  you  ever  paid  your  costs? 

A.  Yes,  sir. 

0.  When  Cesore  was  before  you  on  this  complaint  who  else 
was  present? 

A.  Mr.  Updite,  the  officer. 

Q.  Who  else? 

A.  Nobody. 

Q.  Mr.  Cook? 
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A.  Mr.  Cook,  yes,  sir. 

Q.  Did  you  see  any  money  paid? 

A.  No,  sir. 

Q.  To  Mr.  Cook? 

A.  No,   sir. 

Q.  What  was  done  with  the  prisoner? 

A.  Well,  Mr.  Cook  said  to  Mr.  Updite,  "I  will  pay  the  squire 
his  costs."  I  said,  ''I  don't  know  exactly  what  the  costs  are,  I 
haven't  had  a  fish  and  game  case  in  some  time,"  and  I  went  to 
look  it  up.  Mr.  Cook  said,  "Never  mind  looking,  I  know.  Your 
costs  is  three  dollars  and  eighty  cents."  I  says,-  *'I  will  leave  it 
to  you."  He  says,  "That  is  right,  that  is  what  the  other  jus- 
tices get — three  dollars  and  eighty  cents."  I  says,  "Of  course  the 
fees  change  every  once  in  a  while,  and  I  have  not  been  acquainted 
with  them  in  the  last  two  or  three  years."  He  says,  "It's  all 
right."  He  says  to  the  officer,  "Keep  the  prisoner  in  your 
charge,  and  you  go  and  collect  it." 

Q.  Who  was  the  officer? 
•    ^.  Mr.  Updite. 

Q.  What  was  he  ? 

A.  A  constable.  So-  about  that  time  I  was  called  out  in  the 
other  room.  Whether  there  was  any  money  paid  or  not  while  I 
was  out  there  I  did  not  see  any  money  paid  to  anyone.  The 
prisoner  went  off  with  Mr.  Updite.  I  saw  Mr.  Updite,  and  I 
says,  "How  did  you  make  out  with  the  Italian?"  He  says.  "All 
right ;  I  got  it" 

Q.   Got  what  ? 

A.  The  money.  There  was  none  paid  in  my  presence.  I  im- 
posed a  twenty-dollar  fine,  and  Mr.  Cook  paid  me  the  costs  out 
of  his  own  pocket. 

Q.  Why  did  you  allow  the  prisoner  to  go  without  having  col- 
lected the  twenty  dollars? 

A.  He  was  in  the  custody  of  the  officer;  I  would  commit  him 
if  he  didn't  get  it. 

Q.  Where  were  the  officer  and  the  prisoner  to  go? 

A.  Trenton  Junction. 

0.  To  get  the  fine? 

A.  Yes. 
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ISAAC  P.  UPDITE,  sworn  and  examined  as  follows : 

By  Mr.  BackES: 

Q.  Where  do   you   live? 

A.  338  North  Willow. 

Q.  Are  you  a  constable? 

A.  Constable  and  D.eputy  Fish  and  Game  Warden. 

Q.  Did  you  arrest  one  Enrico  J.  Cesore? 

A.  Mr.  Cook  and  I  did. 

Q.  Did  you  arrest  him  upon  a  warrant? 

A.  No,  sir. 

0.  After  arresting-  him  did  you  take  him  before  Justice  of  the 
Peace  Joseph  Reading? 

A.  Yes. 

Q.  There  lodging  a  complaint? 

A.  Yes,   sir. 

Q.  That  is  the  officer  with  whom  the  complaint  was  lodged  ? 

A.  Yes,   sir. 

Q.  I  show  you  what  purports  to  be  a  complaint,  and  I  ask  you 
whether  that  is  the  complaint  lodged  by  Harry  L.  Cook,  the  Game 
Warden  of  Mercer  county,  against  Enrico  Cesore? 

A.  It  looks  like  the  one.  I  could  not  swear  whether  it  was  the 
same  complaint  or  not. 

By  Mr.  Hahn  : 

0.  That  is  Mr.  Cook's  signature;  is  it  not? 

A.  Yes,   sir. 

By  Mr.  Backes: 

Q.  After  the  complaint  was  lodged  against  him  what  was 
done  next? 

A.  After  the  complaint  was  lodged  he  was  fined  twenty  dollars 
and  costs',  and  he  had  twenty  dollars  and  he  did  have  his  costs, 
and  Mr.  Reading,  the  justice  of  the  peace,  was  paid  the  costs 
by  Mr.  Cook,  and  whether  Mr.  Cook  got  the  twenty  dollars  or 
not  I  don't  know.  He  asked  me  whether  I  would  eot  to  Trenton 
Junction  with  him,  and  get  the  costs,  and  I  told  him  I  would. 
So  the  Italian  I  knew  very  well,  and  he  and  I  went  to  Trenton 
Junction  and  he  paid  me  the  costs,  and  that  was  part  of  my 
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share  out  of  the  fine.  Mr.  Cook  gave  me  six  dollars  and  some 
cents;  I  cannot  recollect  the  cents — about  six  dollars  and  sixty- 
six  cents,  I  think  it  was. 

Q.  Well— 

A.    (Interrupting)  My  share  out  of  the  fine. 

Q.  Of  the  twenty  dollars? 

A.  Yes,   sir. 

Q.  Who  paid  the  justice  his  costs? 

A.   I  could  not  say  that. 

Q.  Eh? 

A.   I  think  Mr.  Cook  did,  but  I  did  not  see  him  pay  the  costs. 

0.   You  went  to  Trenton  Junction? 

A.  Yes. 

Q.  With  the  prisoner?  ^ 

A.  Yes. 

Q.  And  there  got  the  amount  of  the  costs  ? 

A.   He  only  had  twenty  dollars  when — 

Q.    (Interrupting)    Did  he  offer  that? 

A.  Yes. 

Q.  Offer  it  to   Cook? 

A.  He  offered  it  to  Cook. 

0.  Did  you  see  Cook  take  it  ? 

A.  No,  I  did  not  see  him  take  it. 

Q.  Where  was  Mr.  Cook  when  the  prisoner  offered  him  the 
money  ? 

A.  I  think  it  was  in  Mr.  Reading's  parlor,  if  I  am  not  mis- 
taken. 

Q.  Were  you  not  there? 

A.  Yes;  I  knew  he  had  twenty  dollars. 

Q.  You  knew  that  Mr.  Cook  gave  you  your  share? 

A.  Yes. 

Q.  One-third  of  the  twenty  dollars? 

A.  Yes,  sir. 

Q.  What  did  he  ever  say  about  having  received  the  money? 

A.  Nothing. 

Q.  What  did  he  ever  say  to  you  about  ever  having  collected 
twenty  dollars  from  Cesore? 

A.  Nothing. 
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Q.  When  was  it  that  he  paid  you  the  six  dollars  and  sixty-six 
cents  ? 

A.  He  gave  me  part  of  it  on  that  day  and  he  told  me  to  get 
the  three  dollars  and  sixty  cents  that  was  coming,  and  that  would 
be  the  balance  ? 

Q.  Three  dollars  and  some  cents  out  of  the  costs? 

A.  Yes,  sir;  out  of  the  costs. 

By  Mr.  Gibbs  : 

Q.  Did  Mr.  Cook  tell  you  to  release  the  prisoner  upon  the  pay- 
ment of  the  costs  ? 
A.  Yes. 

Mr.  Backes  : 

Q.  Is  Mr.  Cook  in  the  room  ? 

(No  answer.) 

Mr.  Hahn — Has  he  been  subpoenaed? 
Mr.  Backes — He  has  been  subpoenaed,  and  is  under 
•   subpoena  and  ought  to  be  here. 

Mr.  Hahn — I  suggest  that  he  be  sent  for.  I  think 
that  we  ought  to  send  for  him  and  have  him  brought 
here. 

Mr.  Backes — I  have  Mr.  Smith,  of  the  State  Oyster 
Commission,  present. 

ALFRED  B.  SMITH  sworn  and  examined  as  follows : 
By  Mr.  Backes: 
Q.  What  is  your  business  ? 

A.  I  am  in  the  hotel  business,  and  am  superintendent  of  the 
Oyster  Commission. 

Q.  Where  are  you  in  the  oyster  business — the  hotel  business? 

A.  Brigantine. 

Q.  Summer  or  winter? 

A.   Summer. 

Q.  Where  do  yon  live? 

A.  I  live  at  Brigantine. 

Q.  The  year  round? 

A.  No',  sir;  at  Atlantic  City  most  of  the  winter. 
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Q.  What  is  the  name  of  your  hotel  ? 

A.  Brigantine  House. 

Q.  What  are  your  duties  as  superintendent,  as  you  understand 
them  ? 

A.  Looking  after  the  rentals  of  the  ground  and  collecting  the 
licenses,  protecting  and  attending  to  the  office  work  particularly. 

Q.  What  office  work? 

A.  The  superintendent. 

0.  The  collection  of  license  fees;  that  is  all  done  in  a  day  or 
two? 

A.  Not  necessarily.  It  is  most  done  in  the  course  of  a  season 
— probably  a  couple  of  weeks. 

Q.  In  the  last  part  of  September  and  the  first  part  of  October  ? 

A.  I  said  before  I  have  to  collect  the  licenses  and  I  have  to 
attend  to  the  beds  of  the  river  and  see  that  they  do  not  come  there 
and  oyster  without  licenses. 

Q.  You  mean  on  the  public  grounds? 

A.  Yes ;  the  propagated  grounds. 

Q.  How  often  do  you  have  to  do  that  ? 

A.  I  have  to  collect  them  once  a  year. 

Q.  That  is,  the  licenses? 

A.  Yes. 

Q.  Your  rentals  mature  only  once  a  year? 

A.  Once  a  year. 

Q.  And  that  takes  a  very  short  time  to  look  after  that  ? 

A.  It  takes  the  whole  year;  they  expire  at  different  days. 

Q.  What  acreage  does  your  district  cover? 

A.  Oyster  acreage? 

Q.  Yes. 

A.  I  do  not  know  that  I  can  answer  that.  We  are  adding  to  it 
every  day. 

Q.  How  long  have  you  been  superintendent  ? 

A.  Twoi  years. 

0.  You  are  the  first  superintendent  ? 

A.  Yes. 

Q.  What  is  the  acreage,  as  it  is  disclosed  by  your  survey? 

A.  I  could  not  answer  that  positively. 

Q.  You  are  superintendent,  are  you  not? 


al:prEd  b.  smith.  6oi 

A.  Yes;  but  I  could  not  answer  that  positively. 

Q.  Have  you  got  the  survey  with  you? 

A.  The  maps? 

Q.  Yes. 

A.  No,  sir;  the  maps  are  not  here;  they  are  on  file  in  the 
proper  office. 

Q.  I  mean,  have  you  any  maps? 

A.  No,  sir. 

Q.  Have  you  not  in  your  office  a  map  showing  the  location  of 
the  various  oyster  grounds  ? 

A.  Yes. 

Q.  You  have  one? 

A.  Yes. 

Q.  You  have  not  got  that  here? 

A.  No,  sir. 

Q.  The  maps  that  are  in  constant  use,  do  you  say  that  they  are 
filed  here  ? 

A.  A  copy  of  them. 

Q.  A  copy  is  filed  here  ? 

A .  There  is  a  copy  in  the  office  and  a  copy  here. 

Q.  How  are  the  surveys  made  down  in  your  district,  and  by 
whom?  ■  . 

A.  Surveys  are  made  by  John  Ashmead. 

Q.  That  was  the  one  general  survey  ? 

A.  Yes. 

Q.  From  time  to  time  as  you  lease  ground  that  has  not  been 
taken  up,  there  are  surveys  made? 

A.  Mr.  Ashmead  has  surveyed  all. 

Q.  All  together? 

A.  Yes. 

Q.  Do'  the  members  of  the  commission  ever  do  any  surveying? 

A.  Mr.  Conover  sometimes  does  some. 

Q.  He  does  it  with  a  clothes-line,  does  he  not? 

A.  No,  sir. 

Q.  You  have  known  of  him  surveying  with  a  clothes-line  ? 

A.  No,  sir. 

Q'.'  Mr.  Conover  is  one  of  the  commissioners? 

A.  He  is;  yes. 
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Q.  And  as  a  commissioner  has  he  the  right  tO'  survey  ? 

A.  I  cannot  answer  that.  Our  surveying  is  done  by  Mr.  Ash- 
mead. 

Q.  When  you  speak  of  surveying,  whose  do  you  mean — 

A.    (Interrupting)  Mr.  Ashmead;  John  P.  Ashmead. 

Q.  What  personal  attention  do'  you  give  to  watching  and  in- 
spection ? 

A.  I  am  there  through  the  oyster  grounds  at  different  times — 
upon  the  protected  ground.    I  don't  watch  the  planted  ground, 

Q.  You  don't  watch  the  planted  ground? 

A.  Only  in  an  incidental  way,  that  is  all. 

Q.  You  don't  watch  the  grounds  that  are  leased  ? 

A.  No,  sir. 

Q.  Why  not  ? 

A.  I  don't  have  to. 

Q.  Does  not  the  State  protect  the  grounds  of  the  men  who 
lease  from  the  State  ? 

A.  The  same  as  it  does  your  orchard.  If  you  find  anybody  in 
there  you  have  recourse  to  the  law. 

Q.  You  mean  tO'  say,  as  a  superintendent  of  the  Oyster  Com- 
mission for  the  Atlantic  district,  that  it  is  not  your  duty  to  guard 
carefully  all  the  oyster  beds  of  the  oystermen  who  lease  from  the 
State? 

A.  Not  as  I  see  it. 

Q.  That  is  your  conception  of  your  duty? 

A.  That  is  my  conception  of  my  duty,  yes,  sir. 

Q.  And  you  regard  it  only  your  duty  tO'  watch  the  public  lands  ? 

A.  The  propagating  grounds. 

Q.  What  grounds  ? 

A.  The   propagating   grounds,    where   the    oysters    are — ^the 
seed-bed — the  natural  bed. 

Q.  What  are  the  sizes  of  the  seed  bed? 

A.  I  cannot  give  you  that.     The  map  will  show  that. 

0.  Is  it  more  than  a  hundred  acres  or  a  thousand  acres? 

A.  It  is  probably  over  one  hundred  -acres. 

Q.  You  think  that  is  all  you  have  to  watch  ? 

A.  Oh,  all  together  we  have  two  rivers  tO'  watch. 
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A.  What  do  you  watch  in  the  rivers  if  you  don't  watch  the 
beds  ? 

A.  That  is  Avhat  we  do  watch  there. 

Q.   The  natural  beds? 

A.  Yes;  that  is  when  the  season  is  open. 

Q.  When  the  season  is  open? 

A.  Yes. 

0.  Do  you  watch  them  then? 

A.  Yes. 

0.  How  long,  as  a  fact,  do  you  watch  the  seed  beds  when 
the  season  is  open? 

A.  All  the  season,  off  and  on. 

Q.  Is  it  not  a  fact  that  the  tongers  exhaust  all  of  your  beds 
inside  of  a  week? 

A.  No. 

0.  That  your  system  is  so  lax  that  they  finish  almost  all  of 
their  work  inside  of  a  week? 

A.  No,  that  is  not  so. 

0.  Is  it  also  a  fact  that  these  so  called  tongers,  because  of  the 
lack  of  system  of  inspection,  do  not  cast  back  the  waste,  as  they 
ought  to  under  the  law? 

A.  As  far  as  we  can  make  them  do  it,  we  make  them. 

Q.  Are  you  on  the  ground  ? 

A.  Yes;  the  guards  are  there. 

Q.  Are  you  ever  there? 

A.  Yes,  I  am  there. 

Q.  How  often? 

A.   I  have  been  there  every  week  and  sometimes  twice  a  week. 

Q.  How  about  the  tongers  while  you  are  away  ? 

A.  When  I  am  away,  I  cannot  watch  them  then;  the  guards 
are  there. 

O.   Do  you  watch  these  beds  in  the  summer  time? 

A.  Yes. 

Q.  While  running  the  hotel? 

A.  Yes. 

0.  What  means  have  you  of  watching  them? 

A.  Launches. 

Q.  How  manv  launches? 
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A.  I  have  three  now.     I  had  four  last  summer. 

Q.  They  are  owned  by  the  State? 

A.  No,  sir;  one.  The  other  three  were  mine,  and  the  men 
and  the  captain  of  the  launch — 

Q.    (Interrupting)  They  were  rented  to  the  commission? 

A.  No,  sir;  they  did  not  pay  any  rental,  and  they  did  not 
even  pay  for  the  oil  that  we  used. 

Q.  For  your  launches? 

A.  Yes,  sir. 

Q.  How  big  are  they? 

A.  They  are  different  sizes.     We  use  them  at  different  times. 

Q.  In  June,  1906,  youi  purchased  a  launch  from  Henry  D. 
Smith  for  eight  hundred  dollars? 

A.  Yes. 

0.  Who  is  Henry  D.  Smith? 

A.   My  son. 

0.   How  long  had  he  had  that  launch? 

A.  I  think  he  had  it  about  eight  months,  probably;  I  think  he 
bought  it  the  July  before,  my  recollection  is. 

Q.  What  did  he  pay  for  it  ? 

A.  Five  hundred  dollars. 

Q.  And  sold  it  to  the  State  for  eight  hundred  dollars  ? 

A.  Yes. 

Q.  Who  is  Joseph  T.  Smith? 

A.  You  want  to  know  why  he  sold  it  for  eight  hundred  dol- 
lars, don't  you?  He  put  a  cabin  on  complete,  costing  him  two 
hundred  dollars  and  other  fixtures  that  brought  it  to  more  than 
eight  hundred  dollars. 

Q.  And  he  used  it  for  eight  months? 

A.  He  had  very  little  use  of  it.- 

Q.  Who  is  Joseph  T.  Smith  ? 

A.  He  is  a  guard  up  the  river,  last  summer  a  year  ago. 

Q.  What  relation  to  you  ? 

A.  None. 

Q.  The  Henry  D.  Smith,  from  whom  you  purchased  this 
launch,  is  also  in  the  employ  of  the  commission? 

A.  Part  of  the  year. 

Q.  Which  part  of  the  year? 
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A.  Well,  he  is  out  at  different  times;  I  think  last  year  the 
ist  of  June. 

Q.  And  stays  during-  the  summer  ? 

A.  Yes. 

Q.  Which  launch  did  he  run? 

A.   He  runs  all  of  them;  any  of  them. 

Q.  What  means  are  there  of  getting  from  Atlantic  City  over 
to  Brigantine? 

A.  You  go  over  in  a  launch. 

Q.  And  this  launch  that  he  sold  to  the  State  for  eight  hun- 
dred dollars  was  used  for  ferrying  purposes  ? 

A.  No,  sir;  not  always. 

Q.  What  say? 

A.  No,   sir;  not  always. 

Q.  Not  always? 

A.  No. 

Q.  Is  it  ncl  a  fact  that  it  was  stationed  and  had  a  regular 
schedule  running  daily  for  a  period  of  three  months  last  summer 
between  Atlantic  City  and  Brigantine  ? 

A.  Not   that   particular   launch;   no,    sir. 

0.  Which  particular  launch? 

A.  The used  to  run  there,  but  this  is  the  "Atlantic." 

When  I  had  to  go  I  had  to  take  one  of  the  other  boats,  because 
I  cannot  run  the  "Atlantic" ;  I  cannot  manipulate  the  machinery. 

0.  This  launch,  the  "Atlantic,"  was  she  not  scheduled  to 
leave  Atlantic  City  at  six  o'clock  at  night  ? 

A.  The  launch  for  the  hotel  was  scheduled,  but  not  the  "At- 
lantic." 

0.  The  "Atlantic"  was  used  for  that  purpose? 

A.  There  were  times  that  she  was  used  that  I  was  away  in 
the  other  launch. 

0.  Is  it  not  a  fact  that  she  was  used  all  summer  for  a  ferry- 
boat? 

A.   She  was  not,  no,  sir;  other  launches  were  used  there. 

0.  You  say  that  these  other  launches  belonged  to  you, '  and 
that  the  State  did  not  pay  you  for  the  gasoline? 

A.  No,  sir. 

0.  Who  ran  them? 
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A.  I  would,  and  sometimes  this  son  that  you  arc  speaking  of, 
and   sometimes   another   son. 

O.  What  other  son? 

A.  I   have  another  son. 

Q.  Also  in  the  service? 

A.   No,  sir;  nothing  to  do  with  it. 

Q.  What  did  he  do? 

A.  Keeps  a  hotel. 

Q.  You  say  that  the  State  did  not  even  pay  for  the  gasoline 
that  was  used? 

A.  The  State  paid  for  no  gasoline  last  year  from  the  ist  of 
June  until  the  ist  of  October. 

Q.  A  bill  is  here  in  the  name  of — 

A.    (Inter4-upting)  What  bill  is  that? 

Q.  You  say  the  State  paid  for  nO'  gasoline? 

A.  No  gasoline. 

Q.  July  17th,  Henry  D.  Smith,  to  June  30th,  for  boat  hire  and 
gasoline,  $20.50. 

A.  That  is  the  last  bill  you  will  find  until  September.  You 
find  some  gasoline  in  September,  but  that  was  got  about  the 
twenty-eighth  or  twenty-ninth  of  September;  after  we  get 
around  on  the  propagating  grounds  in  October.  Then  we  burn 
up  a  great  deal  of  the  gasoline  at  that  time.  We  were  con- 
stantly running  and  then  we  have  two  boats. 

0.  But  was  any  gasoline  used  in  running  this  ferryboat  that 
belongs  to  the  State  between  your  hotel  and  Atlantic  City? 

A.   Wliy  ferry?    That  was  not  for  the  ferryboat. 

Q.  You  say  you  have  no  bills  there  in  the  names  of  your  sons, 
or  in  the  name  of  your  son? 

A.  I  never  put  in  any  bills  for  gasoline.  The  captain  buys  all 
that. 

Q.  You  mean  to  say  that  there  is  no  gasoline  bill  put  into  the 
State  at  the  present  time  by  your  son  for  gasoline  used  in  running 
these  launches? 

A.  No,  sir. 

Q'.  Not  on  the  river? 

A.  No,  sir;  not  to  the  best  of  my  knowledge.  In  October  we 
used  two  launches. 
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Q.  Your  hotel  had  closed  then? 

A.  Yes;  the  hotel  closed  the  twelfth  oi  September. 

Q.  During  the  time  that  you  ran  the  hotel  up  to  the  twelfth  of 
September,  yO'U  could  not  have  given  much  attention  to  your 
duties  as  superintendent  ? 

A.   I  was  to  my  office  every  day.     I  never  missed  a  day. 

Q.  You  gave  it  all  the  attention  that  you  felt  you  could  ? 

A.  All  the  attention  that  was  necessary  as  I  thought. 

Q.  What  did  your  commission  do  if  you  did  all  the  work. 

Q.  Well,  the  commissioners  attended  to  their  part  of  the  rou- 
tine I  suppose.  They  have  to  meet  regularly  every  month  and 
they  go  through  their  period.  Probably  they  can  answer  that 
better  than  I  can. 

0.  But,  you  attend,  as  you  say,  to  the  leasing  of  the  ground, 
collecting  of  the  rentals,  collecting  of  the  license  fees? 

A.  Yes. 

O.  And  you,  personally,  and  with  the  aid  of  guards,  guarded 
the  propagating  beds  ? 

A.  Yes,  sir. 

Q.  What  else  is  there  for  a  commission  to  do  ? 

A.  Well,  the  commission  acts  every  month  on  the  leases.  They 
issue  the  leases  and  then  I  collect  the  moneys  and  turn  them  over 
to  the  State  Treasurer,  and  the  first  of  the  month  make  a  report 
— then  turn  the  money  to  the  State  Treasurer,  and  the  commis- 
sioners act  on  the  general  routine  business. 

0.  You  cannot  tell  us  an}rthing  the}^  do  ? 

A.  Well,  I  can  tell  you,  but  if  they  are  here  they  can  answer 
better  than  I  can  tell  you. 

Q.  You  have  been  there,  have  you  not ;  have  you  no  knowl- 
edge at  all  of  what  they  do? 

A.  Yes. 

0.  Any  detailed  knoiwledge? 

A.  Only  as  I  have  been  at  the  meetings. 

Q.  They  ha\'e  been  holding  their  meetings  once  a  month  as 
you  understand  it? 

A.   Once  a  month. 

Q.   Your  salary  is  $1,000  a  year? 

A;  Yes. 
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Q.  In  addition  to  running  a  hotel  you  are  a  member  of  the 
Board  of  Freeholders? 

A.  Yes. 

Q.  Any  other  public  ofifice? 

A.  No,  sir;  that  is  enough,  I  guess. 

Q.  You  think  that  keeps  you  busy? 

A.   Oh,  noi;  I  have  a  little  idle  time. 

Q.  You  have  two  guards;  one  by  the  name  of  Higby  and 
another  by  the  name  of  Lees? 

A.  Yes;  up  to  what  we  call  the  upper  part. 

0.  WHiat  are  their  duties  ? 

A.  Patrolling  the  river.  Their  duties  are  to  protect  the  nat- 
tu'al  seed  beds. 

0'.  That  has  nothing  to  do-  with  the  leased  ground  ? 

A.  No. 

Q.   Hoiw  do-  they  get  around? 

A.  They  get  around  in  boats;  they  have  their  boats. 

0'.   Rowboats  ? 

A.   Rowboats  and  sailboats:  they  stay  out  nights. 

0.   How  do  you  know  ;  do  you  know  that  they  stay  out  nights  ? 

A.  Yes. 

0.   You  don't  go  out  nights? 

A.  Yes. 

Q.   I  mean  on  the  water? 

A.  Yes;  your  subpoena  made  me  go  out  last  night  at  eleven 
o'clock. 

0.  Lees  and  Higby  have  how  much  ground  to  travel  ? 

A.  Well,  they  have  Oyster  Creek  and  Mott's  Creek  and  all  of 
the  river. 

0.  They  have  about  twenty-three  miles  in  all? 

A.  Well,  I  should  judge  by  the  time  that  they  go  over  it  there 
must  be. 

0.   How  do  they  cover  it  ?  J 

A.  They  have  a  sailboat. 

0.   Did  you  ever  see  them  with  a  rowboat? 

A.   Yes;  I  have  seen  them  with  a  rowboat. 

0.   Could  they  cover  that  distance  in  a  night? 
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A.  Well,  they  could  cover  it  in  a  night,  yes.  They  could  not 
cover  the  whole  tributaries  of  the  river  and  creeks  though. 

Q.  The  distance  they  are  supposed  to  cover  is  twenty-three 
miles. 

A.  I  don't  know  how  many  miles  it  is.  I  know  they  can 
cover  the  parts  that  they  have  to  cover. 

Q.  From  what  points  to  what  points? 

A.  Oyster  Creek — not  so  far  up  Oyster  Creek — where  the 
oysters  grow — probably  a  mile — and  then  Mott  Creek;  that  is 
up  quite  a  distance.  Then  to  the  mouth  of  the  river,  and  they 
should  go  up  that  probably  five  or  six  miles.  No,  you  figure  it 
as  twenty-three  miles.  I  don't  testify  to  that  because  I  don't 
know. 

Q.  You  say  it  is  not  twenty-three  miles  ? 

A.  I  don't  say  at  all. 

Q.  How  long  have  you  lived  in  the  neighborhood? 

A.  All  my  life. 

Q.  You  have  been  on  the  water? 

A.  Yes,  sir. 

Q.  You  have  seen  the  beds? 

A.  Yes,  sir. 

Q.  You  cannot  tell  the  distance  the  men  should  patrol  nightly  ? 

A.  If  they  go  up  all  these  rivers  and  around,  they  might  get 
close  to  twenty  miles. 

Q.  Should  they  not  do  that? 

A.  They  do  it. 

Q.  Every  night? 

A.  They  use  their  judgment  about  that. 

Q.  Do  you  use  any  personal  supervision? 

A.  I  give  them  directions. 

Q.  Do  you  ever  see  how  your  directions  are  followed  out? 

A.  Yes. 

Q.  How  often  have  you  seen  them  patrolling  within  the  last 
two  years? 

A.  I  have  not  seen  them  patrolling  at  night,  I  don't  think, 
over  twice  in  that  time.  I  do  not  go  out  watching  them.  If 
I  did  I  would  go  myself  and  not  have  them. 

39  IN 
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Q.  As  a  matter  of  fact  don't  you  know  that  both  Lees  and 
Higby  are  farmers  and  work  their  farms,  and  also^  own  oyster 
beds  and  work  those  beds,  and  do  not  patrol  at  all? 

^.  I  do  not  know  that. 

Q.  Don't  you  know  that  they  are  farmers? 

A.  Simply  in  a  little  way;  they  own  a  little  patch — a  little  gar- 
den. 

Q.  They  own  or  lease  oyster  beds,  don't  they? 

A.  They  have  oyster  beds,  I  believe;  I  don't  think  Higby  has. 

Q.  You  believe;  don't  you  know? 

A.  No,  sir;  I  don't  think  Higby  has  oyster  grounds;  I  am 
pretty  sure  he  has  not. 

Q.  The  other  guard — how  big  a  piece  has  he? 

A.  A  small  piece  in  the  bay.  I  don't  think  it  is  over  an  acre 
or  an  acre  and  a  half. 

Q.  He  works  that,  does  he  not? 

A.  Not  often. 

Q.  How  do  you  know  that  he  does  not  work  it  often? 

A.  I  know  he  could  not,  because  there  is  not  much  work  to 
do  on  it. 

Q.  You  know  Dr.  Fooy,  one  of  your  commission? 

A.  Yes. 

Q.  Does  he  attend  to  your  meetings  ? 

A.  Yes. 

Q.  Very  often? 

A.  To  the  best  of  my  knowledge  Dr.  Fooy  has  never  missed 
but  one  meeting,  as  far  as  I  can  recollect  now,  in  the  two  years. 

Q.  Don't  you  know  that  under  the  law  it  is  your  duty  to  con- 
stantly superintend  and  supervise  and  watch  these  oyster  beds 
so  as  to  prevent  interference  with  them? 

A.  Do  you  mean  the  leased  ground  or  the  propagating  ground  ? 

0.  I  mean  the  leased  ground  as  well  as  the  public  ground. 

A.  I  don't  understand  it  so. 

0.  What  are  you  getting  your  one  thousand  dollars  a  year  for? 

A.  To'  attend  tO'  the  duties  that  the  law  prescribes  for  me  as 
superintendent. 

Q.  What  do  you  charge  per  acre? 

A.  Two  dollars  an  acre. 
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Q.  Leased  ground  ? 

A.  Leased  ground. 

Q.  Do  you  know  what  the  charges  are  in  Delaware  Bay  ? 

A.  No,  sir;  I  do  not  know;  not  as  a  matter  of  fact. 

Q.  As  you  understand  it.     Have  you  heard  ? 

A.  Yes. 

Q.  What  have  you  heard? 

A.   I  think  it  is  fifty  cents  an  acre,  is  it  not?    I  am  not  sure. 

0.  Do  you  know  what  they  charge  in  Ocean  county  ? 

A.  I  think  that  is  fifty  cents  an  acre. 

Q.  The  oyster  beds  of  Atlantic  county  and  Ocean  county  are 
about  the  same,  are  they  not  ? 

A.  About  the  same,  yes. 

Q.  Is  there  any  difference  between  Atlantic  county  and  Dela- 
ware Bay? 

A .  In  the  grounds  ? 

Q.  Yes. 

A.  Well,  they  are  a  different  kind  of  grounds.  I  do  not  know 
much  about  that  at  all. 

Q.  Are  you  familiar  with  Atlantic  grounds? 

A.  Yes,  I  know  what  the  grounds  are.  I  can  tell  a  good 
ground  from  a  poor  ground. 

Q.  You  are  now  speaking  of  the  productive  quality  of  the 
grounds  ? 

A.  Yes. 

Q.  Do  you  know  a  man  by  the  name  of  Charles  R.  Bacon  ? 

A.  I  don't  know  him.  I  have  simply  seen  him;  I  have  never 
been  introduced  to^  him. 

Q.  He  is  the  Commissioner  of  Shell  Fisheries? 

A.  Shell  fisheries,  yes,  sir. 

0.  You  never  have  met  him? 

A.  Only  as  I  saw  him ;  I  have  never  been  introduced  to  him. 

Q.  He  was  never  to  your  office? 

A.  He  was  a  week  or  so  ago;  I  was  not  there. 

Q.  I  mean  before  that  ? 

A.  He  might  have  been.    I  never  met  him  in  our  office. 

Q.  Did  you  ever  meet  him  in  your  or  his  official  capacity? 

A.  No,  sir;  I  met  him  at  a  hearing  before  the  Senate  Com- 
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mittee,  but  not  to  speak  to  him.  I  have  never  been  introduced  to 
him.     I  know  him  by  sight. 

Q.  What  relation  has  his  commission  with  your  commission? 

A.  I  don't  think  any  relation. 

Q.  What  say? 

A.  I  don't  think  any  relation. 

Q.  Have  you  ever  communicated  with  him? 

A.  No,  sir. 

Q.  Or  he  with  you  ? 

A.  No,  sir. 

Q'.  Or  he  with  your  commission  ? 

A.  I  think  he  has  with  the  commission? 

Q.  How  often,  do'  you  know? 

A.  I  could  not  say  that. 

Q.  More  than  once  a  year,  so  as  tO'  get  up  a  report  ? 

A.  Well,  I  could  not  say  that.  That  could  be  answered  better 
probably  by  Mr.  Albertson. 

WATSON  CONOVER,  sworn  and  examined  as  follows : 

By  Mr.  Backes: 

Q.  You  are  a  member  of  the  State  Oyster  Commission  for 
Atlantic  county? 

A.  Yes,  sir. 

Q.  You  have  been  a  member  since  the  organization? 

A.  Yes,  sir;  since  1905. 

Q.  Since  the  creation  of  the  commision? 

A.  Yes,  sir. 

0.  Prior  to  1905  was  there  a  commission  that  had  charge  of 
the  oyster  beds  in  Atlantic  county? 

A.  Not  in  Atlantic  county;  no,  sir. 

0'.  Was  there  an  oyster  commission  of  the  State  that  had 
charge  of  the  waters  of  Atlantic  county? 

A.  Yes. 

Q.  What  was  that  called? 

A.  That  was  called  the  State  Oyster  and  Shell  Fisheries  Com- 
mission, if  I  remember  correctly. 

0.  Of  that  you  have  no  knowledge? 

A.  Of  that  I  have  no  knowledge;  I  was  not  acting  on  it;  no, 
sir. 
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Q.  Where  do  you  live? 

A.  Oceanville. 

Q.  How'  far  is  that  from  Atlantic  City? 

A.  That  is  about  nine  miles  on  a  direct  line. 

Q.  What  is  your  business? 

A.  Merchant  and  storekeeper. 

Q.  You  are  also  the  secretary  of  the  board,  are  you  not? 

A.  Yes,   sir. 

Q.  What  does  the  board  do  ?    What  does  the  commission  do  ? 

A.  We  issue  leases,  collect  rentals,  hold  meetings  once  a  month 
and  attend  to  the  business  of  the  association. 

Q.  That  does  not  tell  us  anything;  does  not  your  superintend- 
ent do  all  of  that? 

Q.  Yes? 

A.  All  of  what? 

Q.  Collecting  the  rentals  ? 

A.  Not  that;  no,  sir;  the  Oyster  Commission  finds  it  more 
convenient  to  leave  it  to  the  members  and  they  take  it  up. 

Q.  And  they  pay  it  to  the ,  superintendent  ? 

A.  They  remit  it  tO'  the  superintendent. 

Q.  It  is  the  duty  of  the  superintendent  to  collect  the  rentals? 

A.  Yes,  sir. 

Q.  And  collect  the  license  fees? 

A.  The  members  do  not;  no,  sir. 

Q.  It  is  the  duty  of  the  superintendent? 

A.  Yes. 

Q.  You  meet  once  a  month? 

A.  We  meet  once  a  month  now,  yes,  sir.  We  have  met  twice 
a  month. 

Q.  Very  rarely? 

A.  Well,  when  we  have  had  more  work  we  have  met  twice  a 
month. 

Q.  What  particular  work  is  there  for  the  commission  to  do,  if 
your  work  is  all  of  a  clerical  and  administrative  nature? 

A.  To  see  the  general  work  of  the  superintendent;  the  grounds 
have  to  be  looked  after. 

Q.  Who  looks  after  them? 

A.  The  commission. 
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Q.  When  do  they  ever  look  after  them  ? 

A.  Wt  do  it  often.  We  often  gro  out  and  look  at  them — when- 
ever the  beds  require  it. 

Q.  Are  the  oyster  lands  and  oyster  .beds  staked  out  as  the  law 
requires  ? 

A.  Yes,  sir;  they  have  been. 

0.  The  law  requires  them  to  be  kept  up,  does  it  not  ? 

A.  I  think  they  are  staked  out  now. 

0.  Wliose  duty  is  it  to  look  after  them  as  you  understand  it? 
Is  it  not  the  superintendent's? 

A.  I  do  not  understand  it  so. 

Q.  Do  you  understand  that  the  commission  is  obliged  to  look 
after  that? 

A.  Not  altogether — the  planters. 

Q.  But  the  staking  out  of  these  oyster  beds,  so  as  to  conform 
with  your  map' — is  not  that  the  duty  of  the  superintendent  under 
the  law  as  you  understand  it? 

A.  I  do  not  understand  it  so. 

Q.  What  is  to  distinguish  one  bed  from  another,  except  the 
staking  ? 

A.  The  oyster  men  stake  it  themselves. 

Q.  Have  you  any  surveyor? 

A.  We  have  a  surveyor,  yes. 

0.  Do€s  he  not  have  to  stake  off  his  beds  to  make  a  survey? 

A.  No,  sir;  the  oyster  planters  have  to  stake  it,  and  he  takes 
his  survey  from  their  stakes. 

Q.  Surveyed  afterward? 

A.  The  grounds  were  staked  out  when  the  commission  took 
charge  of  the  beds. 

Q.  You  do  surveying  sometimes  yourself? 

A.  1  have  done  surveying. 

0.  Are  you  a  surveyor  yourself? 

A.  I  am  a  surveyor,   yes. 

Q.  Yoii  have  a  brother  by  the  name  of  John  S.  Conover? 

A.  No,  sir. 

Q.  Related  to  you? 

A.  Not  at  all. 

Q.  He  is  a  leaseholder,  is  he  not? 
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A.  He  is  a  leaseholder,  yes. 

Q.  Did  you  survey  his  leasehold? 

A.  Yes,  sir. 

Q.  Did  you  survey  his  leasehold? 

A.  Yes,  sir. 

0.   How  did  you  survey  it  ? 

A.  By  triangularization,  taking  the  base  from  the  bank  and 
running  the  lines. 

Q.  You  stood  on  your  grocery  store  porch  and  looked  out  and 
said:  "You  have  two  and  seventy-five  hundredth  acres  there?" 

A.  I  did  not;  that  is  not  true. 

Q.  How  much  has  he  got,  in  fact? 

A.  I  forget;  the  lease-book  will  show. 

0.  The  lease-book  shows  that  he  has  two  and  seventy-one  hun- 
dredth acres ;  is  it  not  a  fact  that  he  has  six  acres  ? 

A.  He  might  have  it  this  time. 

Q.  I  mean  at  that  time — the  same  land  that  you  surveyed,  as 
you  call  it — when  you  stood  on  your  porch  with  Mr.  Conover 
and  said  tO'  him — 

A.  (Interrupting)  No,  sir;  not  at  that  time.  Mr.  Conover 
was  not  present  at  the  time  when  it  was  done. 

Q.  Mr.  Conover  is  in  the  room  now,  is  he  not? 

A.  Yes,  sir. 

Q.  Are  there  not  many  cases  of  favoritism  shown  by  your 
board  where  the  lessees  get  far  more  than  they  really  pay  the 
State  for? 

A.   No,  sir;  never  tO'  my  knowledge. 

0.  Is  it  not  a  fact  that  you  favored  Mr.  Conover  to^  the  extent 
of  four  acres  ? 

A.  No,  sir;  that  is  not  so. 

Q.  And  that  you  have  favored  a  great  many  lessees  to  the  det- 
riment of  the  State? 

A.  We  have  not — not  to^  my  knowledge. 

Q.  You  get  five  hundred  dollars  a  year? 

A.  No,  sir;  three  hundred  dollars. 

O.  You  did  get  five  hundred  dollars? 

A.  The  first  year. 

Q.  Three  hundred  dollars  now? 
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A.  Three  hundred  dollars  now. 

Q.  Twenty-five  dollars  a  month? 

A.  Yes,  sir. 

Q.  And  the  three  members  of  your  commission? 

A.  Three  members  of  the  commission. 

Q.  Do  you  keep  any  supervision  over  your  superintendent 
whether  he  is  discharging  his  duty? 

A.  Yes,  sir;  we  have  meetings  and  he  makes  his  report. 

Q.  Is  that  all  that  he  does  ? 

A.  No,  sir;  he  does  the  work. 

Q'.  That  is  your  work — he  is  drawing  salary  ? 

A.  I  live  six  miles  from  the  superintendent. 

Q.  You  made  the  observation  that  he  was  at  work. 

A.  He  reports  work  when  he  is  at  the  meetings. 

Q.  He  reports  that  he  does  work;  don't  they  show  that  he 
only  does  it  occasionally? 

A.  He  shows  that  he  does  work  for  the  commission. 

Q.  Occasionally? 

A.  I  don't  know  how  much  of  his  time  it  takes,  I  only  know 
his  reports  at  the  meetings. 

Q.  How  far  are  you  from  the  oyster  beds?- 

A .  The  nearest  oyster  beds  are  probably  a  mile  and  a  half  from 
my  house.     That  is,  you  refer  to  the  Planet  ground? 

Q.  Yes;  the  Planet  ground. 

A.  A  mile  and  a  half. 

Q.  By  the  Planet  grounds  you  mean  the  leased  grounds  ? 

A.  The  leased  grounds;  yes. 

Q.  Doii't  you  understand  it  to  be  the  duty  of  the  superintendait 
to  protect  these  leased  grounds  from  depredation 

A.  No,  sir;  I  do  not. 

Q.  You  have  never  given  him  any  instructions  to  that  effect? 

A.  No,  sir. 

Q.  Or  to  the  guards? 

A.  No;  it  does  not  appear  to  us  that  the  law  requires  it. 

Q.  Do  you  know  Higby  and  Lees? 

A.  I  do. 

0.  They  are  guards  or  patrolmen  up  there  ? 

A.  Yes! 
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Q.  Farmers? 

A.  No. 

Q.  Or  planters? 

A.  Lees  plants  a  few. 

Q.  You  are  quite  sure  of  that? 

A.  Yes,  sir;  I  am  sure  of  that.     He  plants  a  few. 

Q.  How  much:  of  the  State's  time  does  he  take  to  do  that? 

A.  Very  little  of  it.     It  is  right  in  the  vicinity  of  his  work. 

Q.   How  much  time  does  it  take? 

A.  It  does  not  take  one-quarter  of  his  time. 

Q.  To  operate  his  own  private  ground? 

A.  Yes. 

Q.  You  pay  him  for  all  his  time? 

A.  No,  we  do  not.  We  only  pay  him  for  a  certain  time  of 
the  year. 

Q.  But  you  do-  pay  him  when  he  is  operating  his  own  beds, 
do  you? 

■A.  Not  that  I  know  of. 

Q.  You  say  that  it  only  takes  one-quarter  of  his  time? 

A.  That  is  only  a  rough  estimate;  it  might  not  take  one-tenth 
of  his  time;  I  don't  know. 

Q.  Why  don't  you  know  whether  your  employes  are  at  work 
and  on  the  job? 

A.  I  know  he  is  near  the  ground  where  he  is  required  to  work. 

Q.  That  is,  in  his  own  ground. 

A.  He  might  be  there. 

Q.  Working? 

A.  And  when  he  is  working  he  is  inside  of  the  beds. 

0.  You  think  that  a  man  who  has  his  own  farm  and  has  his 
own  oyster  bed  is  capable  of  serving  his  own  interests  and  those 
oi  the  State,  too,  as  a  guard  ? 

A.  I  do. 

Q.  Working  all  day  upon  his  property  and  then  working  all 
night  for  the  State? 

A.  I  think  that  he  does  his  duty. 

Q.  Do'  you  know  that  he  does  his  duty? 

A.  I  know  that  he  does,  as  far  as  we  can  get  anybody  to  do-  it. 
Yes,  I  feel  sure  that  he  does  his  duty  as  a  guard. 
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Q.  Has  Lees  made  any  arrests? 

A.  Yes. 

0.  Has  he  for  night  poaching? 

A.  Yes;  on  complaints.  He  did  not  exactly  arrest  them.  He 
made  some  complaints  against  parties  for  working  before  sun- 
rise. They  had  worked  at  night  and  he  got  them  in  the  morn- 
ing before  sunrise. 

Q.  How  long  ago  was  that  ? 

A.  I  think  that  complaint  was  made  before  the  grand  jury 
last  November;  I  am  not  quite  sure;  I  think  that  was  the  time. 

Q.  You  were  before  the  grand  jury  of  Atlantic  county,  were 
you  not? 

A.  Yes,  sir. 

Q.  That  investigation  was  into  the  matter  of  neglect  of  duty 
by  your  board,  and  also  because  your  superintendent  was  not 
discharging  his  duties  ? 

A.  No,  sir;  nothing  asked  me  about  that. 

0.   On  the  ground  of  non-feasance  in  office? 

A.  No,  sir;  I  was  only  questioned  as  to  leaseholds  of  certain 
parties. 

Q.  Your  superintendent  was  before  the  grand  jury? 

A.  He  might  have  been. 

0.  Don't  you  know  that  he  was  ? 

A.  I  know  that  he  was  before  the  grand  jury. 

Q.  Don't  you  know  as  a  fact,  that  the  complaint  before  the 
grand  jury  was  against  you  and  the  superintendent  for  non- 
feasance in  office,  that  is  that  your  superintendent  did  not  do 
his  duty  and  protect  the  public  lands? 

A.  I  do  not  know  that  as  a  matter  of  fact. 

0'.  You  understood  it  to  be  so? 

A.  I  never  understood  that  there  was  any  complaint  against 
me  for  not  doing  my  duty. 

Q.  How  about  your  superintendent? 

A.  Why,  I  do  not  know  about  that  either. 

Q.  You  don't  know  that  it  was  a  fact,  because  you  were  not 
in  the  grand  jury  room  when  he  was,  but  you  understood  it  to 
be  so,  didn't  vou? 


WATSON   CONOVER.  619 

A.  I  don't  know  that  I  did;  no,  sir.  I  thought  that  he  was 
before  the  grand  jury  in  reference  toi  illegal  dredging  in  the 
river. 

Q.  Have  you  got  your  minute  book  here  ? 

A.    (Producing  minute  book)   Yes,  sir. 

Q.  How  often  since  you  have  been  a.  commissioner,  have  you, 
with  your  associates,  gone  out  on  these  waters  for  the  purpose 
of  ascertaining  whether  the  superintendent  and  your  guards  or 
patrols  are  performing  their  labors;  do  you  ever  go  out? 

A.  Yes,  sir. 

Q.  With  the  commissioners — the  three  of  you  together? 

A.  Yes. 

Q.  How  often? 

A.  Well,  I  could  not  say  how  often. 

Q.  Well,  once? 

A.   Oh,  yes;  many  times. 

Q.  Twice  in  two  years? 

A.  Oh,  yes;  more  than  that. 

Q.  Do  you  go  out  when  your  sole  purpose  in  going  out  is  to 
ascertain  whether  or  not  the  superintendent  or  guards  are  per- 
forming their  duties? 

A.  I  don't  understand  that. 

Q.  Was  it  your  only  purpose  to  see  that  they  were  patrolling 
and  performing  their  duties? 

A.  Looking  over  the  oyster  industry.  We  were  investigating 
on  the  river,  seeing  what  was  being  done,  whether  there  were 
any  violations? 

Q.  Violations  at  that  time;  in  what  respect? 

A.  Well,  in  any  way, 

Q.  What  were  you  three  doing  in  any  way? 

A.  We  visited  the  river  occasionally. 

Q.   By  visiting  the  river,  how  would  you  observe  violations  ? 

A.  Why,  whether  there  was  anybody  there  doing  anything 
that  they  ought  not  to  do,  taking  oysters  out  of  season. 

Q.  The  work  that  your  guards  should  do? 

A.  No,  sir;  we  were  supervising  the  guards'  work. 

Q.  How  often  would  that  happen  during  the  course  of  a  year? 

A.  Well,  several  times. 
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Q.  You  would  not  go  once  a  month,  would  you? 

A.  Well,  I  think  we  would  average  that;  yes,  sir.  We  usually 
go  with  the  opening  of  the  season,  in  the  fall,  when  there  is  a 
lot  tO'  be  done. 

Q.  The  last  part  of  September  and  the  first  part  of  September  ? 

A.  Yes. 

0.   Then  you  go  down? 

A.  Yes.  This  part  of  the  year  there  is  very  little  to  be  done 
on  the  natural   feed  beds. 

0.  You  don't  do  very  much  business  at  your  meetings,  do 
you  ? 

A.  We  do  all  there  is  to  be  done. 

Q.  I  have  no  doubt  about  that. 

A.  Yes;  there  is  quite  a  large  amount  of  business  transacted 
at  the  meeting. 

Q.  All  of  the  business  is  reported  in  the  meeting? 

A.  Yes ;  there  are  other  books  to  be  kept. 

0.   They  were  not  kept  at  the  meeting? 

A.  Yes;  they  were  all  looked  over  at  the  meetings,  and  entries 
made. 

Q.  Do  not  these  minutes  disclose  all  that  was  transacted  at 
the   meetings  ? 

A.  No;  they  do  not  disclose  all  that  was  transacted,  such  as 
receipts — they  have  to  be  posted  in  the  cash  book,  and  records 
had  to  be  made  of  the  surrendered  leases — 

Q.    (Interrupting)  That  is  done  by  the  secretary? 

A.   Part  of  it ;  not  all.     Mr.  Albertson  attended  to  part  of  that. 

Q.  Is  there  any  judicial  act  that  the  commission  must  perform 
in  the  discharge  of  their  duty?  Do  you  understand  what  I 
strictly  mean  by  that? 

A.   I  hardly  understand  that. 

Q.  Is  there  anything  in  the  performance  of  your  duty  that  re- 
quires the  exercise  of  judgment,  or  is  it  not  a  fact  that  your 
duties  are  laid  down  by  law,  and  all  you  have  to  do  is  to  carry 
them  out? 

A.  No,  sir;  there  is  a  lot  of  work  to  be  done  in  the  transaction 
of  the  business. 

Q.  Yes;  there  is  lots  of  labor,  manual  labor,  probably,  and  lots 
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of  administrative  work ;  but  is  tliere  anything  that  the  commis- 
sioners do  that  requires  the  exercise  of  judginent  in  the  admin- 
istration of  the  State's  business? 

A.  Yes.  There  is  hardly  a  meeting  that  we  have  reports  of 
some  kind  of  matters  between  parties  where  there  has  to  be  a 
decision  rendered. 

Q.  In  wdiat  way  a  decision  rendered? 

A.   In  reference  to  violations. 

0.  In  reference  to  violations  of  law — prescribing  a  penalty — 
the  law  prescribes  that.  What  I  want  to  know  is — I  want  your 
best  judgment — is  there  anything  that  you  three  heads  do  that 
one  head  could  not  do? 

A.  Yes,  sir.  Perhaps  there  is  if  one  head  is  as  good  as  three. 
There  are  things  that  require  a  decision  that  we  all  have  to 
hear — it  is  a  difficult  matter. 

Q.  Illustrate  to  me? 

A.  Well,  I  might  say  that  conditions  in  different  parts  of  the 
county,  and  that  a  member  in  one  part  of  the  county  might  not 
understand  the  conditions  in  another. 

Q.  Well,  but  your  prices  are  uniform  as  to  rentals? 

A.  Yes. 

Q.  You  get  two  dollars  an  acre  ? 

A.  Yes. 

Q.  That  applies  to  any  part  of  your  county? 

A.  Yes. 

Q.  That  does  not  require  any  exercise  of  judgment? 

A.  It  exercises  judgment  to  say  whether  it  is  clam  ground  or 
whether  it  is — 

Q.  (Interrupting)  That  does  not  require  judgment  to  say 
ground  is  clam  ground? 

A.  Yes,  it  might  in  different  locations  where  covered  with 
water. 

Q.  One  commissioner  could  make  the  examination?  As  a  fact 
in  that  respect  don't  you  get  the  judgment  of  your  superinten- 
dent as  to  whether  the  land  is  clam  or  oyster? 

A.   Not  altogether.     We  have  reports  and  we  go  to  the  reports. 

0.  You  get  down  the  reports.  That  does  not  seem  to  require 
the  exercise  of  three  minds.     What  else  is  there  in  the  perform- 


622  asse;mbly  investigating  committee. 

ance  of  your  duties  as  a  commissioner  which  you  think  requires 
the  exercise  of  judicial  discretion? 

A.  Well,  there  are  conditions  that  exist  in  one  part  of  the 
county  that  do  not  exist  in  another. 

Q.'  That  hardly  answers  what  we  would  like  to  know.  Is  it 
not  a  fact  that  your  superintendent  is  nothing  but  a  policeman, 
supposed  to  be  a  guard  or  a  policeman,  collecting  rentals,  collect 
the  details,  and  see  that  those  who  are  under  him  perform  their 
duties,  and  he  himself  watch  the  beds;  is  that  right? 

A.  Yes. 

Q.  And  the  commission  has  only  to  see  that  the  superintendent 
and  the  men  under  him  do  that;  is  that  right? 

A.  Perhaps  it  is. 

Q.  So'  that  really  only  one  commissioner,  with  sufficient  help 
under  him,  sufficient  wardens  or  guards  or  policemen  under  him, 
could  solely  discharge  the  functions  that  the  commissioners  are 
now  discharging? 

A.  He  would  have  to  have  fully  as  much  help  as  now,  includ- 
ing the  commissioners,  to  transact  the  business. 

Q.  Then  the  oyster  beds  would  be  better  guarded  than  they 
are  as  the  commission  now  exists,  and  for  the  pay  they  get  they 
don't  render  the  service;  you  appreciate  that,  don't  you?  You 
don't  act  as  guard  on  the  water  ? 

A.  Not  as  guard  on  the  water. 

Q.  And  you  have  no  jurisdiction  on  the  land? 

A.  Oh,  we  do  work  on  the  water. 

Q.  What  say? 

A.  We  have  considerable  work  on  the  water. 

Q.  You  are  running  your  grocery  store? 

A.  I  am  not  in  the  grocery  store  all  the — 

Q.    (Interrupting)  What  say? 

^.  I  am  working  for  the  State  when  it  requires  me.  I  have 
a  clerk  in  the  grocery  store  that  is  there  all  the  time. 

Q.  Your  associates  are  busy  men?     Dr.  Fooy  is  a  physician? 

A.  Yes. 

Q.  He  is  a  busy  man.  He  is  not  acting  as  guard,  nor  is  Mr. 
? 

A.   (No  answer). 
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By  Mr.  Suli^ivan  : 

Q.  What  instrument  did  yon  use  in  making  this  survey  that 
you  have  told  us  about  ? 

A.  We  used  a  surveyor's  transit,  as  is  used  by  engineers  every- 
where. 

Q.  You  are  a  graduate  surveyor? 

A.  I  am  not  a  graduate,  but  I  have  surveyed  for  the  last  twelve 
years.     I  have  studied. 

Q.  Studied  at  home,  do  you  mean? 

A.  Well,  I  commenced  to  work  with  Mr. ,  who  was  a 

surveyor  more  than  twelve  years  ago,  and  I  have  continued  to 
practice  ever  since.  I  have  surveyed  trolley  roads,  and  run 
curves,  and  have  done  general  work  of  surveying  for  the  last 
twelve  years.  In  fact,  I  have  done  all  of  the  surveying  in  our 
locality  for  a  radius  of  several  miles. 

Q.  Do  you  get  any  extra  compensation  as  secretary  of  the 
commission  ? 

A.  No,  sir. 

By  Mr.  Backus: 

Q.  When  you  make  the  surveys  you  get  the  compensation  from 
the  State? 

A.  No,  sir. 

Q.  Whom  do  you  get  it  from? 

A.  That  is  a  private  matter.  John  P.  Ashmead  is  surveyor 
to  the  Oyster  Commission. 

Q.  You  get  it  from  John  P.  Ashmead? 

A.  That  is  a  private  matter.    I  don't  say  that. 

0.  Do  you  mean  tO'  say  that  you,  as  commissioner,  make  sur- 
vey's for  John  P.  Ashmead,  and  John  P.  Ashmead  does  not  pay 
you  ? 

A.  I  mean  to  say  that  I  have  done  work  for  John'  P.  Ashmead 
in  the  way  of  surveying  that  was  not  practicable  for  him  tO'  do. 

Q.  Because  he  is  a  very  busy  surveyor  and  lives  in  Atlantic 
City? 

A.  No,  sir;  I  do^n't  mean  that. 

0.  The  work  that  you  did  for  John  P.  Ashmead  was  the  sur- 
veying and  laying  out  of  beds  that  were  leased  by  individuals 
from  your  commission ;  is  that  right  ? 
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A.  I  have  done  that  work;  yes,  sir. 

Q.  How  much  have  you  done  of  that? 

A.  I  have  done  a  very  small  portion — shallow  water? 

Q.  How  much  ? 

A.  I  sui-veyed  in  Reed's  bay  and  near  Brigantine;  I  could  not 
say  just  how  much. 

Q.  How  much  in  dollars  and  cents? 

A.  In  work,  do  you  mean?  I  have  not  received  more  than 
forty  dollars.  I  mean  tO'  say  that  I  had  to  stand  my  expenses, 
and  it  has  cost  me  more  than  that  for  boat-hire  and  help 

0.  You  have  repeatedly  done  work  for  Mr.  Ashmead  ? 

A.  Weil,  occasionally. 

Q.  The  first  time  that  you  discovered  that  you  were  losing 
money  and  time  and  all  that,  why  did  you  try  it  the  second  time? 

A.  Why,  I  did  that  for  the  interest  of  the  oyster  men  to  help 
along. 

Q.  Why  didn't  Mr.  Ashmead  do  it? 

A.  He  was  busy  in  another  bed. 

Q.  Busy  about  his  own  private  affairs? 

A.  No,  sir. 

Q.  He  is  a  very  busy  man? 

A.  He  was  surveying  for  the  Oyster  Commission. 

Q.  What  say? 

A.  He  was  surveying  for  the  Oyster  Commission. 


PERCY  H.  JOHNSON,  recalled  and  further  examined,  as 
follows : 

By  Mr.  BackES: 

Q.  You  handed  me  a  paper  a  few  moments  ago? 

A.  Yes,  sir. 

Q.  What  is  the  paper? 

A.  It  is  a  statement  of  my  side  of  the  story. 

Mr.  Backes — I  have  not  had  the  chance  to  read  it.  I 
want  you  to  remain  here  this  afternoon.  I  want  to 
examine    you    further. 

I  will  offer  this  statement  for  what  it  is  worth. 
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P.  HARLON  BOYCE,  sworn  and  examined  as  follows : 

By  Mr.  Backes  : 

Q.  Where  do  you  live? 

A.  Absecon. 

Q.  What  is  your  business? 

A.   Oyster  planting. 

0.   Do  you  belong  to  any  association? 

A.  Yes. 

0.  What  association? 

A.  The  Oyster  Planters'  Association  of  Atlantic  county. 

Q.  Are  you  the  owner  of  any  leased  oyster  beds  ? 

A.  Yes. 

0.  How  many? 

A.  I  have  one  lease  that  covers  two  lots. 

0.  How  many  acres  ? 

A.  The  lease  calls  for — 

0.    (Interrupting)  Less  than  ten  acres? 

A.   Less  than  ten  acres. 

0.  In  Atlantic  county,  I  understand,  a  lease  cannot  be  issued 
to  any  one  person  for  a  greater  c[uantity  than  ten  acres  ? 

A.  Ten  acres;  yes,  sir. 

0'.   Before  you  leased  did  you  stake  out  your  lands? 

A.  Yes,  sir. 

0.  Who  surveyed  them? 

A.  Mr.   Conover. 

0.  What  did  he  survey  with? 

A.  He  measured  them  with  a  cotton  rope. 

0.  A  wash  line? 

A.  Well,  it  resembled  a  wash  line. 

Q.  Dr.  Mr.  Ashmead  do  any  surveying? 

A.   Not  that  I  saw  in  our  part  of  the  bay. 

0.  Do  you  know  whether  Watson  Conover  collected  any  fees 
for  making  that  survey  for  Mr.  Ashmead,  who  in  turn  collected 
from  the  State? 

A.   I  could  not  say  about  that. 

0.  You  did  not  pay  for  the  survey  ? 

A.   I  did  not  pay  for  the  survey. 

40    IN  ■ 
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Q.  It  was  not  for  you  to  pay;  the  survey  is  paid  for  by  the 
commission  ? 

A.  Yes,  sir. 

Q.  Mr.  Conover  has  testified  that  he  did  surveying-  for  which 
he  was  paid  by  Mr.  Ashmead.  You  do  not  know  whether  it  was 
this  survey  that  he  did  for  you  that  he  was  paid  for  by  Mr. 
Ashmead  ? 

A.  No,  sir. 

Q.  Where  is  your  land? 

A.  It  hes  in  Read's  bay,  and  then  I  have  another  lot  in  what 
they  call  the  main  channel. 

0.  Is  the  Read  bay  lot  the  lot  that  he  surveyed  with  the  wash- 
line?  ' 

A.  Yes,  sir.  '  '      ^ 

Q.  Is  that  the  usual  and  customary  method  of  surveying  in 
Atlantic  county? 

A.  I  never  saw  it  before. 

Q.  Mr.  Conover  is  a  man  of  unusual  skill  then  in  your  judg- 
ment? 

A.  I  did  not  think  so  at  that  time,  with  that  sort  of  a  tape. 
I  also  helped  to  measure — 

Q.  (Interrupting)  Have  you  observed  the  guards  and  the  sup- 
erintendents upon  the  waters  of  the  oyster  beds  of  Atlantic 
county  at  work? 

A.  I  saw  them  once,  or  at  least  I  was  told  that  it  was  them; 
I  was  not  close  enough  to  be  positive  of  that  fact. 

Q.  How  often  are  you  on  the  water? 

A.  As  often  as  I  go  down  there. 

Q.  You  saw  them  once  in  how  many  years? 

A.  Two  seasons. 

Q.  Whom  did  you  see? 

A.  I  could  not  tell  you  exactly  who  was  aboard  of  the  boat, 
but  I  saw  the  boat  lying  at  what  is  known  to  us  as  Shooting 
Point. 

Q.  During  the  shooting  season? 

A.   I  don't  know  whether  it  was — 

Q.    (Interrupting)  Who  was  it  that  you  saw? 

A.   Well,  I  suppose  it  was  the  Oyster  Commission. 


p.  HARLAN  BOYCE.  627 

Q.  The  commission? 

A.  Yes,  sir;  I  didn't  go  near  them. 

Q.  My  question  was  as  to  guards  and  the  superintendent; 
how  often  have  you  seen  the  superintendent  on  the  water? 

A.  I  never  saw  him. 

Q.  On  the  oyster  beds  ?  •     , 

A.  No,  sir. 

Q.  How  often  have  you  seen  the  guards? 

A.  I  saw  them  once. 

Q.  In  two  years? 

A.  Yes,  sir;  they  were  setting  apart  clam  and  oyster  grounds 
at  that  time. 

Q.  What  is  that? 

A.  They  were  setting  apart  clam  and  oyster  grounds — staking 
them  out. 

Q.  Have  you  been  on  the  public  oyster  beds — that  is,  the  beds — 

A.    (Interrupting)  The  natural  beds ? 

Q.  Yes. 

A.  Yes,  sir. 

Q.  During  the  open  season? 

A.  Yes. 

0.  How  long  in  practice  and  in  actual  time — I  don't  mean 
the  legal  time — but  in  practice  does  the  open  season  last? 

A.  Well,  it  lasts  a  good  part  of  the  season  for  some  and  for 
others  it  is  usually  cleaned  up  in  about  a  week. 

Q.  Why  in  about  a  week? 

A.  Because  the  oysters  are  gone,  there  is  none  there,  that  is 
not  enough  to  pay  some  people  to  stay  to  work  the  entire  time. 

Q.  What  is  that  these  men  gather  in  a  week;  what  is  it  that 
they  actually  gather? 

A.  The  seed  oysters. 

Q.  And  that  is  propagated  how  on  the  natural  beds? 

A.  That  is  propagated  by  spat. 

0.  Thrown  upon  the  beds? 

A.  Thrown  upon  the  shells  and  a  stuff  that  is  on  the  bed. 

0.  How  is  that  placed  there;  how  is  that  supposed  to  be  first 
placed  there — I  mean  the  oyster  shell? 

A.  As  far  as  we  have  been  able  to  judge  they  have  been  put 
there  by  nature. 
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Q.  The  shells  themselves  ? 

A.  Yes,  the  seed  put  there,  and  of  course  that  produced  the 
oyster,  and  it  lives  and  dies  and  leaves  the  shell  and  so  on.  They 
grow  and  grow,  one  set  on  top  of  another  set  until  they  become 
well  covered  with  shells. 

Q.  And  that  is  what  is  gathered  inside  of  a  week? 

A.  Yes. 

Q.  Is  there  in  that  connection — I  mean  during  the  open  season 
when  the  tongers  are  there  gathering — has  the  superintendent 
any  duties  to  discharge  at  that  time? 

A.  We  were  informed  that  his  duty  was  to  collect  licenses — 
tongers'  licenses. 

Q.  Outside  of  that — to  see  that  the  oysters  were  properly 
gathered  ? 

A.  To  see  that  they  were  properly  culled. 

Q.  In  what  way? 

A.  That  there  should  be  a  certain  portion  of  that  stuff  thrown 
overboard,  which  is  undersized. 

Q.  That  is  required  by  law? 

A.  Yes;  that  which  they— 

Q.  (Interrupting)  That  which  is  undersized  is  supposed  to  be 
thrown  back  on  the  grounds, 

A.  Yes,  sir. 

Q.   So  that  oysters  might  propagate  the  following  season? 

A.  Yes. 

0.  What  is  the  practice  of  the  men  who  go  upon  these 
natural  beds;  what  did  they  do? 

A.   Last  season  they  took  everything. 

Q.   Spats  and  good  oysters? 

A.  Spats,  mud  and  shells  and  everything;  there  was  no  culling 
done. 

Q.   That  was  a  violation  oi  the  law  ? 

A.  That  was  a  violation  of  the  law. 

Q.  Were  there  guards  there? 

A.   I  saw  one  from  Ocean  county  and  a  commissioner. 

Q.   One  commissioner  from  Ocean  county? 

A.  Yes. 

0.   This  is  Atlantic  county? 
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A.  This  is  Atlantic  county. 

0.   Why  was  he  there? 

A.   I  don't  know. 

Q.  Were  there  not  any  of  the  guards  there  to  see  that  the 
law  was  not  violated  during-  this  week? 

A.   I  believe  I  did  not  see  one  of  the  guards. 

Q.  Was  it  noticeable — the  fact  that  they  took  away  every- 
thing ? 

A.   Yes ;  indeed. 

0.   To  what  extent  did  they  harm  these  natural  oyster  beds  ? 

A.  Well,  because  it  takes  away  the  oysters  of  the  next  season. 
It  keeps  depleting  the  beds. 

Q.  And  rendering-  them  barren — and  rendering  barren  the 
natural  beds? 

A.  Getting  deeper  through. 

Q.  Could  not  that  have  been  prevented ;  could  not  the  guards 
protect  the  beds  if  they  had  been  present  at  the  time  the  law 
was  violated? 

A.  It  might  have  been  prevented;  yes. 

Q.  And  the  parties  punished  for  it;  is  that  right? 

A.  Yes,  sir. 

Q:  You  know  Higby  and  Lees  very  well,  don't  you? 

A.  I  know  them,  yes.  sir.  I  am  not  very  well  acquainted  with 
them. 

0'.   You  know  what  their  occupations  are? 

A.  Yes. 

0.  What  are  they? 

A.  They  are  classed  as  bay-men,  and  I  think  have  a  small 
tract  of  land  that  they  till. 

0'.  And  they  are  upon  the  pay-roll  all  the  year  round  during 
the  season — I  mean  all  during  the  season;  you  understand  that 
tO'  be  so? 

A.  Yes. 

0.  During  that  same  season  that  they  are  supposed  to  be 
working  for  the  State,  is  their  time  and  attention  also  required 
in  tilling  their  farms;  are  the  seasons  the  same? 

A.  The  seasons  are  pretty  much  the  same. 
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Q.  Are  they  also  the  owners  of  leased  land,  and  have  they 
their  own  private  beds? 

A.  One,  I  think;  I  understand  so.     The  other  I  could  not  say. 

Q.   Did  you  see  them  working'  on  them  ? 

A.  No,  sir;  I  did  not  see  them  working  on  them. 

Q.  Don't  you  live  in  the  neighborhood? 

A.  No,  sir;  I  don't  go  in  that  part  of  the^bay. 

Q.  You  being  on  the  bay  almost  every  day  in  the  year,  work- 
ing there,  you  say  that  you  have  not  personally  seen  any  of  the 
commissioners  of  Atlantic  county  there? 

A.I  never  saw  them — that  is,  to  be  certain  who  they  were — 
not  at  all;  I  saw  the  boat  once  at  that  particular  point. 

Q.  Do  you  know  what  distance  Higby  and  Lees  would  be 
obliged  to  travel  at  night  in  the  patrol  of  the  beds? 

A.  Well,  I  don't  know;  I  should  think  it  would  take  up  all 
of  twenty  or  twenty-five  miles. 

Q.  Could  they  gtiard  the  beds  ? 

A.  Yes,  sir;  I  guess  they  doi  under  favorable  conditions. 

Q.  Do  you  know  whether  they  do  guard  the  beds? 

A.  I  don't  know  anything  about  it. 

Q.  They  do  not  ? 

A.  I  don't  know  that  they  do  g^iard  the  beds  all  the  time,  and 
I  don't  know  that  they  don't. 

Q.  You  never  saw  them  at  all? 

A.  No-,  sir.     In  these  beds? 

Q.  Yes? 

A.  I  never  see  them. 

Q.  Are  they  not  supposed  to  protect  your  beds? 

A.  That  is  what  I  pay  them  for — for  protection. 

Q.  You  pay  that  to  the  State? 

A.  Yes. 

Q.  Have  you  ever  lodged  any  complaint  to  the  commission 
for  its  failure  to  protect  your  beds? 

A.  No,  sir. 

0.  By  reason  of  the  guards  einployed  by  the  commission  not 
guarding  our  beds,  have  you  been  obliged  to  hire  any  pri- 
vate person  ? 

A.  Yes,  sir. 
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Q.  What  for? 

A.  To  watch  the  ground  and  the  beds. 

Q.  Why  watch  the  ground  ? 

A.  To  keep  the  people  away. 

Q.  From  steahng? 

A.  From  steahng. 

Q.  Do'  yoiu  know  James  I.  Smith? 

A.  No,  sir. 

0.   He  is  a  son  of  Alfred  D.  Smith? 

A.  I  could  not  say;  I  don't  know. 

0.   Do  you  know  Harry  Smith? 

A.   I  know  him;  I  am  not  personally  acquainted  with  him. 

0.  They  are  both  apparently  on  the  payroll  here,  and  Joseph 
T. ;  don't  you  know  him  ? 

A.  No,  sir. 

0.  You  don't  know  that  James  and  Henry  are  sons  of  Alfred 
Smith,  the  superintendent? 

A.  I  understand  that  Henry  is  but  the  other  name  I  am  not 
familiar  with ;  I  could  not  say. 

By  Mr.  Barber: 

Q.  Do  I  understand  you  to  say  that  you  were  an  oyster  planter? 

A.  Yes,  sir. 

Q.  How  much  land  do  you  have  in  your  beds? 

A.  I  don't  know;  I  have  two  leases  that  read  seven  or  eight 
acres — seven  and  a  fraction  acres. 

Q.  The  two  combined,  do  you  mean? 

A.  They  are  separate  lots. 

0.  Fourteen  acres  in  all? 

A.  In  the  two. 

Q.  Where  did  you  get  this  land? 

A.  I  leased  that  from  the  commission. 

Q.  The  Atlantic  County  Commission? 

A.  Yes. 

O.  The  oyster  commission? 

A.  Yes,  sir. 

Q.  That  is  a  large  tract  apparently;  is  it  not  one  of  the  largest 
in  any  individual  ownership — the  tract  that  you  have? 
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A.  No-;  there  are  larger  leases  than  mine? 

Q.  I  know,  but  the  number  of  larger  ones  is  comparatively 
few,  is  it  not? 

A.  Yes. 

0.  Most  of  them  are  smaller? 

A.  Yes. 

Q.  You  get  oysters  from  the  natural  feed  ground  and  plant 
them,  on  your  property? 

A.  No.,  sir. 

Q.  Where  do  you  get  yours  ? 

A.  I  buy  from  Virginia;  I  buy  from  Connecticut. 

Q.  You  buy  all  your  oysters  that  you  plant  ? 

A.  All  my  seed. 

Q.  You  have  never  taken  any  from  the  natural  feed  .grounds  ? 

A.  I  have  taken  them,  but  I  have  not  any  now;  yes,  I  have, 
I  think,  about  fifty  bushels  that  I  bought  O'ff  two  men  who  had 
come  from  the  natural  beds. 

Q.  Were  you  ever  warned  by  any  member  of  the  commission 
or  by  the  commission  through  any  of  its  agents  that  you  were 
violating  the  law  in  any  way? 

A.  Yes,  sir. 

Q.  What  was  the  alleged  violation ;  what  was  the  complaint  ? 

A.  For  failure  to  pay  my  lease  when  it  first  came  due. 

0.  That  is  all? 

A.  Yes. 

Q.  You  never  have  been  complained  of  for  having  oysters  out 
of  season,  or  in  any  way  improperly  conducting  the  business? 

A.  No',  sir. 

Q.  You  exercise  the  right  to  work  these  lands  before  the  lease 
fees  are  collected? 

A.  Yes. 

0.  You  objected  to  payment  of  the  fees,  did  you  not  ? 

A.  The  amount,  yes,  sir. 

Q.  What  was  it  ? 

A.  Two  dollars. 

Q.  Two*dollars  an  acre? 

A.  Yes,  sir. 

Q.  And  how  was  that  finally  settled? 
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A.  We  had  to  submit  to  pay  it. 

Q.  That  is.  the  commission  insisted  that  you  should  pay  the 
amount  which  they  charged  against  you — two  dollars? 
A.  We  protested  against  it.  but  it  was  no  use. 

By  Mr.  Hahn  : 

Q.  How  long  has  your  lease  to  run  ? 

A.   One  year. 

Q.  When  does  it  expire? 

A.  It  expires  on  the  6th  of  June. 

0.  This  year  ? 

A.   1907. 

At  this  point  a  recess  was  taken  until  2:15. 

After  recess. 

Mr.  Backes — In  connection  with  the  testimony  that  we  had 
this  morning  upon  the  subject  of  the  fees  collected  by  Harry  L. 
Cook,  the  Fish  and  Game  Warden  of  Mercer  county,  in  the 
case  of  Enrico  J.  Cesore,  upon  a  complaint  lodged  by  Mr.  Cook, 
upon  which  the  defendant  was  convicted  on  the  23d  of  Septem- 
ber, 1906,  before  Justice  Reading,  I  want  to  offer  Mr.  Cook's 
report  for  the  month  of  September,  1906,  made  by  him  to  the 
Fish  and  Game  Commission,  as  required  by  law.  The  date  of 
complaint  and  collection  of  the  money  is  the  23d  of  September, 
1906.  His  report  shows  that  on  that  date,  namely  the  23d  of 
September,  1906,  he  was  at  Ewing,  there  is  no  charge  made. 
That  means  that  he  was  at  Ewing  and  that  he  makes  no  charge 
for  his  expenses.  In  his  report  rendered  to  the  commission  he 
makes  no  return — no  report  of  these  moneys  collected.  I  am 
satisfied  that  this  not  the  only  offense;  that  there  are  hundreds 
and  hundreds  of  others,  if  time  could  be  had  to  dig  them  out. 

Mr.  Barber — Has  there  been  any  other  cases?  You  refer  to 
these  other  cases. 

Mr.  Backes — This  is  one  that  has  been  brought  to  my  at- 
tention. 

Mr.  Barber — You  say  that  there  are  other  cases.  Do  you  mean 
in  connection  with  Mr.  Cook? 

Mr.  Backes — When  I  said  that  I  meant  generally. 
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Mr.  Hahn — Was  Mr.  Cook  subpoenaed? 

Mr.  Backes — He  was  subpoenaed  and  was  here  on  the  re- 
turn day  of  the  subpoena.  He  has  not  been  here  since,  and  I 
think  the  Committee  ought  to  send  for  him.  The  assistant  ser- 
geant-at-arms  reports  that  he  is  out  of  town  and  won't  be  back 
for  a  week.  If  he  is  a  game  warden  of  Mercer  county  he  ought 
not  to  be  away  a  week. 

Mr.  Hahn — I  think  he  ought  to  be  here  for  these  hearings; 
there  will  have  to  be  another  subpoena  issued  for  him. 

Mr.  Backes — I  don't  think  there  ought  to  be  another  subpoena 
at  all.     I  think  the  sergeant-at-arms  ought  to  bring  him  here. 

Mr.  Hahn — I  would  like  to  have  the  sergeant-at-arms  produce 
him  at  the  next  session  of  the  Committee. 

JOHN  F.  CONOVER,  sworn  and  examined  as  follows : 
By  Mr.  BackES  : 
Q.  Where  do  you  live? 
A.  Atlantic  City. 
Q.  What  is  your  business? 
A.  Oyster  business. 
Q.  You  mean  you  have  oyster  beds? 
A.  Yes. 

0.   How  many  do  you  have? 
A.  Three. 

Q.  What  is  the  total  acreage  of  the  three? 
A.  TwO'  acres  and  seventy  one-hundredths,  I  think. 
Q.  As  recorded? 
A.  As  recorded;  yes,  sir. 
Q.  What  else? 
A.  That  is  about  all. 
0'.  You  have  three  beds,  you  say? 
A.  That  is  the  combined  lot — 

0.   (Interrupting)  When  did  you  take  the  lease  for  them? 
A.  Two  years  ago  in  September. 

Q.  Prior  to  that  time  you  were  able  to  stake  out  and  take  and 
hold  without  any  lease  ? 
A.  Yes,  sir. 
Q.  In  Atlantic  county  ? 
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A.  Yes. 

0.  Is  that  true? 

A.  Yes,  sir. 

Q.  To  whom  did  you  make  appHcation  for  the  present  beds 
that  you  now  say  comprise  two  and  seventy-one  hundredths 
acres,  as  recorded  upon  the  record? 

A.  Mr.  Albertson. 

Q.  What  did  you  do  by  way  of  staking  it  out? 

A.  As  Mr.  Albertson  told  me — he  told  me  to  stake  it  out. 

0.  What  did  you  do  by  way  of  staking  it  out? 

A.   I  went  up  and  staked  out  about  what  I  wanted. 

Q.  How  much  in  fact  did  you  stake  out? 

A.  Well,  about  that.  I  suppose  that  they — after  they  sur- 
veyed it — they  made  up  the  amount  that  I  just  told  you. 

Q.  Two  and  seventy-one  hundredths  acres? 

A.  Yes,  sir. 

Q.  Who  surveyed  it? 

A.  A  party  by  the  name  of  Conover,  I  think. 

Q.  A  party  by  the  name  of  Conover,  you  think? 

A.  Yes. 

Q.  You  know  who  the  party  by  the  name  of  Conover  is  and 
there  is  no  occasion  for  your  thinking  about  it ;  who  was  it  ? 

A.  Watson  Conover. 

Q.   You  knew  that  when  I  first  asked  you  ? 

A.  It  was  only  my  way  of  saying  it. 

Q.  You  understand  that  you  are  under  oath  here? 

A.  Yes,  sir. 

0.  That  it  is  perjury  if  you  fail  to  tell  all  of  the  truth? 

A.  I  do. 

Q.  Where  are  your  beds  located? 

A.  Eagle's  Bay. 

Q.  What   method   did   Mr.    Conover   use   in   surveying  your 

tract  ? 

A.  I  could  not  say. 

Q.  Well,  what  were  the  circumstances?  After  you  applied  to 
Mr.  Albertson  for  your  beds,  and  the  lands  selected  which  you 
desired  surveyed  after  you  had  staked  them  out,  what  happened  ? 

A.  I  asked  Mr.  Albertson  about  when  he  thought  the  surveyor 
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would  be  there ;  that  I  would  try  to  be  on  the  grounds  and  to 
see  that  he  went  over  it. 

Q.  Go  on. 

A.  And  I  went  up  and  stayed  a  day — one  night  and  two 
days — 

Q.    (Interrupting)   The  time  that  he  fixed? 

A.  Well,  yes,  sir. 

Q.  Go  on. 

A.   And  then  they  were  not  there. 

Q.  Who  are  "they"  ? 

A.   Well,  the  surveyor  or  surveyors. 

O.  Who  was  the  surveyor  or  who  were  the  surve3^ors  that  you 
expected  ? 

A.  Watson  Conover. 

Q.  Had  you  made  an  appointment  with  him? 

A.  No,  sir;  not  exactly  with  him,  no,  sir. 

0.   Had  you  made  an  appointment  with  Mr.  Albertson? 

A.  I  talked  it  over  with  Mr.  Albertson  about  when  he  thought 
that  he  would  be  there  and  he  said  he  could  not  say  for  sure.  I 
said  I  will  go  up  there  any  way  and  if  he  does  come  up  there  I 
will  be  there  to  show  him. 

Q.   You  are  paying  for  two  and  seventy-one  hundredth  acres? 

A.  I  am;  yes,  sir. 

Q.  As  a  fact,  you  have  a  great  deal  more  than  that  ? 

A.   Not  that  I  know  of. 

Q.  Have  you  not  made  statements  to  Mr.  Bailey  that  you  had 
in  the  neighborhood  of  six  acres? 

A.  Not  to  my  knowledge. 

Q.  Arid  very  recently? 

A.  Not  to  my  knowledge. 

O.  I  show  you  a  map  of  the  oyster  grounds  in  Eagle  Bay,  and 
ask  you  whether  you  recognize  it? 

A.  I  do;  yes,  sir. 

Q.  Are  your  oyster  beds,  as  you  recognize  this  map,  properly 
and  correctly  described  as  near  as  you  can  say? 

A.  I  cannot  say  that  they  are  exactly.  They  look  broader  to 
me  than  what  they  really  are. 

0.   On  the  land? 
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A.  Yes,  sir. 

0.   You  know  Mr.  Rightmeyer,  do  you,  of  Atlantic  City? 

A.  No,  sir. 

0.  A  surveyor? 

A.   No,  sir;  I  have  heard  of  him  though. 

Q.   You  have  heard  of  him  being  a  surveyor,  have  you  not? 

A.   Yes,  sir. 

0'.  I  show  you  another  map  and  ask  you  whether  you  recog- 
nize that  as  a  map  of  the  oyster  beds  that  you  are  using  under 
what  you  call  two  and  seventy-one  hundredths  ? 

A.  Why,  it  don't  seem  exactly  plain  to  me. 

0.  Look  at  it  carefully. 

A.  There  seems  to  be  more. 

Q.  More  here  than  what  you  have? 

A.   More  than  on  the  map. 

0.  Than  what  you  paid  for? 

A.  Yes. 

0.  Do>  you  know  that  there  are  five  and  fifty-five  hundredths 
acres  all  told  that  you  are  using  instead  of  two  -and  sevent}'-one 
hundredth  acres? 

A.  No,  sir. 

Q.  Don't  you  know  that  Mr.  Conover  never  made  an  accurate 
survev  of  your  leasehold? 

A.  I  don't  know  it;  no,  sir. 

Q.  You  never  saw  him  make  any? 

A.   I  never  saw  him,  no,  sir;  I  never  did. 

0.  Was  there  any  understtanding  between  you  and  Mr.  Wat- 
son Conover  that  you  were  to  have  all  this  land  and  only  pay  for 
two  and  seventy-one  hundredth  acres? 

A.   No',  sir;  there  was  not. 

Q.  No  understanding  at  all? 

A.  No,  sir. 

Q.  No  consideration  between  you  and  Mr.  Conover  for  giving 
you  more  than  you  really  paid  for? 

A.  No,  sir. 

0'.  What  relation  are  you  to  him? 

A.   None  at  all  that  I  know  of. 

Q.   You  say  you  don't  know  Mr.  Rightmeyer? 
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^.  I  do  not  know  him. 

Q.  The  surveyor  of  Atlantic  county? 

A.  I  don't  know  him;  no,  sir. 

Q.  This  map  is  entitled  "Map  of  Oyster  Ground  in  Eagle 
Bay,  rented  by  John  F.  Conover."     That  is  you,  is  it  not? 

A.  That  is  my  name. 

Q.  Survey  and  map  was  made  May  31,  in  1907 — lands  of 
John  F.  Conover;  is  that  you? 

A.  Yes,  sir. 

Q.  Tb  whom  did  you  pay  your  rental  for  the  two-  and  seventy- 
one  hundredths  acres  as  recorded? 

A.  Mr.  Albertson. 

Q.  What  were  the  circumstances  under  which  you  took  that 
lease  and  made  your  payment? 

A.  Why,  they  notified  me  that  I  was  a  planter  using  the  beds. 

Q.  You  knew  that,  didn't  you? 

A.  Yes;  and  that  I  should  come  down  and  take  a  lease  for 
what  I  was  using.  I  saw  Mr.  Albertson,  as  I  said  before,  and  I 
did  not  see  Mr.  Conover  there  until — I  don't  think  I  met  him 
until  to-day  in  court. 

Q.  Did  you  call  at  his  grocery  store  one  day  ? 

A.  No,  sir;  I  have  not  been  there  to  my  knowledge. 

0.  Didn't  Mr.  Watson  Conover  say  to  you :  "There  is  two 
and  seventy-one  hundredths  acres  there,  no'  matter  what  there 
is  there?" 

A.  No,  sir;  I  bought  what  the  lease  calls  for,  and  I  think  there 
is  some  mistake  in  that  map. 

Q.  You  renewed  your  lease? 

A.  Yes. 

Q.  On  the  same  two  and  seventy-one  hundredth  acres? 

A.  I  did. 

Q.  Whom  did  you- pay  for  that? 

A.  Mr.  Smith. 

0.  Who  is  Mr.  Smith  ? 

A.  Mr.  Alfred  Smith. 

Q.  When  did  you  pay  that? 

A.  September  ist  or  about  that  time.  He  was  going  past  one 
day  and  I  called  him  and  asked  him  if  he  would  take  it  down 
for  me,  and  he  said  he  would,  and  brought  me  back  a  receipt. 
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Q.  Have  you  examined  the  records  of  the  State  Oyster  Com- 
mission for  Atlantic  county  to  see  whether  your  payment  was 
recorded  ? 

A.  No,  sir. 

Q.  You  say  that  you  have  not  examined  it  ? 

A.  No,  sir;  I  have  not;  no,  sir. 

Q.  Didn't  you  speak  to  me  about  that  a  few  minutes  ago,  stat- 
ing that  it  was  not  recorded — not  entered  in  the  book? 

A.  Not  I,  noi,  sir. 

Q.  Sitting  over  there  in  the  chair? 

A.  To  you? 

Q.  Yes,  to  me. 

A.  That  it  was  not.  recorded? 

Q.  That  your  last  payment  had  not  been  entered? 

A.  You  asked  me  if  I  had  paid  mine. 

Q.  I  asked  you  if  you  had  paid  it. 

A.  I  told  you  yes. 

Q.  And  you  told  me  in  September? 

A.  Yes. 

Q.  And  you  further  told  me  there  was  no  record  of  it,  didn't 
you ;  and  you  alsoi  told  me  you  could  not  find  your  receipt  ? 

A.  I  could  not  find  the  receipt. 

0.  You  also  told  me  there  was  no  record  of  it  in  the  return 
to  the  State? 

A.   li  1  did  I  don't  remember  it. 

Q.  Your  memory  is  not  as  short  as  that,  is  it  ? 

A.  Well,  I  hope  not. 

0.   Do  you  hold  oyster  lands  in  the  name  of  any  other  pei'son  ? 

A.   No,  sir. 

0.  How  much  time  doi  you  spend  on  the  bay  ? 

A.  On  the  bay,  did  you  say? 

0.  Yes;  where  your  oyster  lands  are? 

A.  About  a  third  of  a  year. 

Q.  Did  you  ever  see  the  superintendent  on  the  bay? 

A.  No'.  sir. 

Q.  Eh?  ,  , 

A.  Oh,  he  has  called  usually. 

Q.  On  the  bay,  or  at  your  house? 
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A.  At  my  house. 

Q.  You  never  saw  him  011  the  bay? 

A.  To  go  through;  yes. 

Q.  PatroHing? 

A.  Well,  yes. 

Q.   Patrolling? 

A.  Well,  I  suppose  so;  yes,  sir. 

Q.  How  often  have  you  seen  him  in  the  last  two  years  on 
the  bay  ? 

A.  Two  or  three  times. 

Q'.  That  is  about  once  and  a  half  a  year;  is  that  right? 

A.  Yes. 

Q.  Did  you  know  the  guards  who  are  employed  by  the  At- 
lantic County  Commission? 

A.  No,  sir. 

0'.   Do-  you  know  them  ? 

A.  No,  sir. 

0.  You  are  a  planter,  are  you? 

A.  Yes,  sir. 

Q.  You  never  saw  Mr.  Higby? 

A.  I  have  heard  their  names;  I  never  saw  them. 

0'.  You  never  saw  them? 

A.  Never  saw  them,  no,  sir. 

Q.  Did  you  ever  hear  their  names  until  I  mentioned  them  this 
morning? 

A.  Yes. 

0.  That  brought  back  your  recollection  when  you  heard  their 
names  mentioned  here? 

A.  Yes. 

0.   Do'  you  know  Mr.  Lees  ? 

A.   No,  sir;  I  think — 

0.    (Interrupting)  Don't  think. 

A.  Well,  it  would  be  fair  to  say  it.  I  think  that  they  are 
employed  up  above  where  I  am. 

O.  Who  is  the  guard  who'  is  employed  in  your  immediate 
n  e  i  gh  bo  r  h  o  o  d — anybody  ? 

A.  No,  sir. 

0.  And  your  beds  are  unprotected? 
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A.  Yes. 

Q.  Except  as  you  may  protect  them  yourself,  or  with  the  aid 
of  private  parties  ? 

A.  It  seems  to  be  that  way;  yes,  sir. 

Q.  When  you  lease  the  land  your  understanding  is  that  the 
commission  is  toi  protect  your  ground? 

A.  Yes. 

Q.  In  return  for  the  moneys  which  you  paid  for  the  lease? 

A.  I  should  think  so;  yes. 

Q.  For  the  two  years  that  this  commission  has  existed,  your 
lands  have  not  been  guarded  once,  to  your  knowledge,  have  they  ? 

A.  No,  sir. 

By  Mr.  Sullivan  : 

Q.  Have  you  three  separate  tracts  of  oyster  ground? 

A.  Yes. 

Q.  Have  you  seen  this  diagram  ? 

A .  I  have  been  looking  over  here. 

Q.  Are  they  of  the  same  general  shape  of  your  beds? 

A.  Well,  they  seem  to  be  about  the  shape,  but  there  are  lots 
of  old  stakes  there — for  years,  perhaps.  These  fellows  have 
gone  there^ — if  they  went  down  there  they  could  see  where  I 
planted,  or  where  it  is  fit  to  plant. 

Q.  At  the  time  you  leased  these  grounds  you  made  arrange- 
ments to  have  them  surveyed? 

A.  Mr.  Albertson — yes;  I  left  word  with  him  to  go  up  there 
and  survey  it,  and  he  said  he  w^ould  tell  his  man,  Watson  Con- 
over,  the  one  that  has  been  surveying,  to  attend  to  it. 

Q:.  Who  pays  for  the  surveying  ? 

A.  I  don't  know. 

Mr.  Backes — The  commission  pays. 

O.  Mr.  Albertson  told  you  that  Mr.  Conover  would  survey 
them,  did  he  ? 

A.  Yes;  he  said  he  would  attend  to  that. 

Q.  Were  you  present  when  they  were  surveyed? 

A.  No,  sir. 

Q.  You   don't   know   whether   he  has   actually   surveyed   the 
ground  upon  which  you  have  planted  your  oysters  or  not  ? 
41    IN 
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A.  No,  sir. 

Q.  Not  of  your  own  knowledge? 

A.  No,  sir.  Of  course,  I  know  that  I  have  a  lease  calling  for 
so  much.  That  is  the  only  thing  that  I  have  that  shows  I  have 
that  much. 

0.  Have  you  ever  had  any  suspicion  that  you  have  more  than 
tw^o  and  seventy  one-hundredths  acres  of  planting  ground  there  ? 

A.  No,  sir;  I  have  not, 

Q.   Is  this  the  only  business  you  are  in? 

A.  The  only  business,  and  I  am  a  small  planter  now  to  what 
I  was  three  or  four  years  ago. 

Q.  You  know  the  approximate  area  of  three  acres ;  do  you 
think  you  could  judge  it? 

A.  Hardly,  no,  sir. 

Q.  Would  you  know  the  difference  between  three  acres  ana 
six  acres,  dO'  you  think,  on  the  water? 

A.  I  think  I  would;  yes,  sir. 

Q.  But,  as  a  matter  of  fact,  you  don't  know  whether  you  are 
planting  on  these  grounds  which  were  surveyed  by  Mr.  Conover? 

A.  Well,  I  think  I  am. 

Q.  You  think  you  are? 

A.  Yes. 

Q.  Who  pointed  out  to  Mr.  Conover  the  ground  which  you 
occupy  for  planting  purposes? 

A.  I  went  up  for  that  purpose. 

Q'.  You  didn't  see  him? 

A.  No. 

Q.  He  came  after  you  had  gone — on  some  other  day? 

A.  I  staked  it  out  and  tied  white  flags,  white  muslin,  on  the 
corner  stake. 

0.  Well,  there  are  a  number  of  corner  stakes? 

A.  I  am  the  only  planter  that  plants  in  that  part  of  the  bay, 
and  I  think  he  judged  that  he  was  acquainted  with  where  I  did 
plant. 

Q.  Why  are  there  other  stakes  there? 

A.  Some  that  have  been  there  for  years. 

Q.  Are  these  three  planting  grounds  of  yours  situated  near 
each  other? 
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A.  Yes,  sir. 

0.  Do  they  adjoin? 
*  A.  No,  sir. 

Q.  About  how  near  to  each  other  are  they  ? 

A.  Why,  a  hundred  yards  between  one  and  two,  and  the  same 
distance  between  two  and  three. 

Q.  How  much  g-round  do  you  think  you  have  in  that  trian- 
gular piece  (indicating-  on  the  map)  ? 

A.  About  an  acre. 

Q.  And  how  much  ground  do  you  think  is  in  this  piece  (in- 
dicating on  the  map)  ? 

A.  That 'is  half  an  acre;  this  one  an  acre. 

Q.  You  think  that  is  half  an  acre  and  this  an  acre? 

A.  Yes. 

0.  From  that  map  they  would  appear  to  be  about  the  same 
extent,  would  not  they? 

A.  Why,  to  me,  no,  sir.    Not  where  I  have  planted. 

0.  What  is  in  this  tract  (indicating)  all  this^that  is,  north  oi 
the  shorter? 

A.  There  is  something  over  an  acre  there,  I  should  judge. 

Q.  You  think  there  is  a  little  over  an  acre  in  that  ? 

A.  Yes. 

Q.  You  don't  think  that  is  more  than  twice  as  large  as  your 
triangular  piece? 

A.  No,  sir.  It  used  tO'  be  twice  as  large,  the  old  ground  was, 
but  we  cannot  use  it  all  now ;  it  is  right  where  the  channel  is. 

Q.  Do'  you  use  all  the  ground  that  has  been  staked  out  for  you  ? 

A.  No,  sir. 

Q.  Then  when  you  say  you  think  you  only  use  twO'  and 
seventy  one  hundredth  acres  you  mean  that  while  you  have  more 
ground  staked  out,  that  is  all  that  you  actually  use;  is  that  what 
you  want  us  tO'  understand  ? 

A.  That  is  what  I  want.  They,  perhaps  making  the  survey, 
went  around  the  old  stakes.  It  was  all  right  at  one  time.  Now 
it  is  all  grass.  That  is  why  I  say  I  don't  plant  near  one-tenth  that 
I  used  to  plant. 

Q.  You  plant  as  much  now  as  you  did  two'  years  ago,  when 
tliese  beds  were  originally  staked  out? 
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A.  No,  sir. 

Q.  About  how  much  do  you  plant  now? 
A.  Four  years  ago  I  planted — 

Q.  (Interrupting)  I  mean  when  these  beds  were  originally 
staked  out. 

A.  About  2.400. 

Q.  About  how  much  now  ? 

A.  400  now. 

0.  Over  the  same  area  of  ground? 

A.  Well,  over  part  of  it ;  yes,  sir. 

By  Mr.  BackES  : 

Q.  In  fact,  you  have  staked  out  for  your  use  five  and  fifty-five 
hundredth  acres. 

A.  That  is  what  the  map  calls  for. 

0.  That  is  what  your  description  calls  for.  does  it  not? 

A.  No,  sir;  I  cannot  say  that  it  does. 

Q.  Don't  you  say  that  the  description,  as  contained  in  your 
lease,  coincides  with  the  outer  lines  of  this  map? 

A.  I  don't  know  hardly  how  to^  answer  that. 

Q.  Some  mental  reservation  is  there ;  have  you  any  description 
in  your  lease? 

A.  Yes,  sir, 

0.  Can  you,  from  your  lease,  identify  your  property  by  any' 
monuments  ? 

A.  No,  sir. 

Q.  Are  there  no  monuments  or  ranges  that  define  your  hold- 
ings? 

A.  No,  sir. 

0.  There  should  be,  should  there  not  ? 

A.  I  think  so,  yes,  sir. 

Q.  Did  you  ever  make  application  to  the  commission  that  they 
set  ranges  in  the  bay  so  that  you  and  others  might  identify  your 
property  ? 

A.  No,  sir. 

Q.  Does  that  practice  prevail  at  all  in  Atlantic  county  at  all — 
the  setting  of  ranges  and  monuments? 

A.  It  does  not  around  where  I  plant.    I  don't  know. 
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Q.  There  are  many  oyster  men  in  your  vicinity? 
'  A.  No,  sir;  a  few,  three  or  four,  say,  in  a  mile,  or  a  mile  and 
a  half. 

0.  Do  you  know  whether  the  commission  has  set  out  monu- 
ments and  ranges  to  designate  the  oyster  beds  ? 

A.   I  don't  think  they  have,  no,  sir. 

Q.  As  you  understand  it,  they  have  failed  in  their  duty  in  that 
respect,  have  they  not? 

A.  Yes. 

By  Mr.  Sui.i.ivan  : 

Q.  As  a  matter  of  fact,  you  can  plant  oysters  outside  of  these 
beds  of  yours  and  nobody  would  know  anything  about  it  ? 

A.   I  don't  know  that  they  woiild. 

Q.  There  are  no  other  oyster  beds  in  the  vicinity,  you  say? 

A.  There  is  a  bed  next  to  me;  there  is  one. 

Q.  How  does  the  commission  know  that  you  are  planting  in 
the  bed  which  has  been  given  to  you,  or  in  the  other  ground; 
have  they  any  means  of  telling  that? 

A.  No,  sir;  I  could  not  answer  that,  though. 

By  Mr.  Barber: 

Q.  How  long  have  3-ou  been  an  oyster  planter  ? 

A.  About  eighteen  or  nineteen  or  twenty  years. 

Q.  How  long  have  you  used  this  particular  tract  where  you 
are  standing  now  ? 

A.  A  part  of  it  I  have  used  that  length  of  time. 

Q.  For  twenty  years  ? 

A.  Yes,  sir. 

Q.  Until  two-  years  ago  there  was  no  supervision,  more  or  less, 
by  the  State? 

A.  Beyond  them  planting  the  ground — no,  sir;  there  was  not. 

Q.  You  were  not  charged  a  rental  as  you  are  now  ? 

A.  No.  sir. 

Q.  The  land  that  immediately  adjoins  yours ;  is  that  fit  for 
oyster  planting? 

A.  No,  sir;  it  is  not. 

Q.  You  plant  there  on  all  the  available  grounds  ? 
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A.  Yes,  sir;  I  do. 

Q.  When  you  got  this  lease,  did  anyone  else  apply  for  a  lease 
in  that  locality  or  for  your  property? 

A.  I  believe  they  did.    For  my  ground,  do  you  mean? 

Q.  Yes. 

A.  No,  sir;  not  that  I  know  of. 

Q.  There  was  no  competition  for  it? 

A.  No,  sir. 

0.  Have  you  any  idea  how  many  oysters  it  takes  to  cover  or 
plant  an  acre  of  ground? 

A.  No,  sir;  I  have  not  noticed  that;  I  judge  five  hundred 
bushels;  I  am  only  judging. 

Q.  Per  acre? 

A.  Yes,  sir. 

Q:.  HoiW  many  bushels  did  you  plant  last  year? 

A.  About  thirteen  hundred  and  fifty. 

By  Mr.  Backes  : 
Q.  Spats? 

A.  No,  sir;  just  so  much.  We  plant  them  for  the  summer 
trade  as  a  rule ;  then  I  have  planted  the  smaller  ones. 

■j 

By  Mr.  Barber: 

Q.  Where  do  you  get  the  oysters? 

A.  From  the  South ;  I  divide  it  up  between  the  South  and  East. 
That  is,  Bridgeport,  Connecticut,  or  Freeport,  New  York. 

0'.  Do  you  get  any  from  the  natural  seed  grounds  of  the  State? 

A.  No,  sir;  not  any. 

Q.  You  don't  get  any  from  there? 

A .  There  seemed  to  be  such  a  demand  for  them  that  we  cannot 
get  any. 

Q.  Did  you  ever  visit  the  seed  grounds  during  the  season  when 
they  are  taking  oysters  from'  them  ? ' 

A.  No,  sir. 

Q.  You  cannot  state  from  your  own  knowledge  whether  these 
grounds  are  policed? 

A.  No,  sir. 
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'    By  Mr.  Suluvan  : 

Q.  You  say  you  planted  about  2,400  about  two-  years  ago? 

A.  Yes,  sir. 

Q.  And  500  bushels  an  acre  on  five  acres  would  be  about  the 
same  thing? 

A.  How  many  years  ago  did  you  say? 

Q.  Two  years  ago,  you  said. 

A.  That  was  the  year  before  the  commission. 

0.  I  asked  you  particularly  how  many  bushels  you  planted  the 
first  year  after  you  had  your  ground  staked  out  under  the  com- 
mission, and  you  said  2,400? 

A.  Yes. 

Q.  At  the  rate  of  50  bushels  an  acre  that  would  be  five  acres  ? 

A.  Yes. 

Q.  Do  you  think  you  had  that  much? 

A.  We  have  to  heap  them  up  sometimes  pretty  thick? 

Q.  When  you  told  Mr.  Barber  500  bushels  an  acre,  that  is 
not  altogether  correct.  You  might  plant  a  thousand  bushels  an 
acre  ? 

A.  Yes,  and  sometimes  we  put  them^ — you  might  say  we  cover 
them  over.  In  Freq>ort  they  put  them  three  or  four  feet  thick, 
all  over,  they  tell  me. 

By  Mr.  Backes: 

0.  That  would  check  the  growth? 

A.   I  should  think  so,  if  they  planted  them  that  thick. 

Q.  You  say  that  up  to  two  years  ago  you  had  supervision? 

A.  No,  sir. 

Q.  And  since  the  law  went  into  effect  you  have  not  had  any 
either  ? 

A.   No,  sir. 

Q.  You  have  also  said  that  there  was  no  competition  for 
your  beds  that  you  leased? 

A.  No,   sir. 

Q.  The  prices  of  the  beds  are  uniform? 

A.  Yes. 

Q.  $2.00  an  acre? 

A.  Yes. 
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,  Q.  Necessarily  there  would  be  no  competition,  is  that  right  ? 

A.  That  is  right. 

Q.  In  days  gone  by  have  you  been  able  to  supply  your  private 
beds  from  the  natural  beds? 

A.  No,  sir. 

Q.  Not  within  the  past  twenty  years? 

A.   No,   sir. 

Q.  How  long  have  you  been  buying  from  the  south? 

A.  Well,  I  always  bought  there. 

Q.  Is  it  not  a  fact  that  some  years  ago  the  natural  oyster  beds 
were  so  productive  that  the  spat  was  sold  out  of  the  State? 

A.  I  believe  so;  yes,  sir. 

Q.  And  now  because  of  robbing  our  beds  within  a  week  of 
the  open  season,  now  the  planters  are  obliged  to  go  into  other 
states  and  buy  their  spat  for  the  raising  of  oysters  here;  is  that 
right  ? 

Q.  It  takes  about  three  years  to  bring  an  oyster  to  maturity? 

A.  Yes;  two  or  three  years,  according  to  the  bottom  and  the 
tides. 

Q.  Have  you  any  figures  showing  the  amount  of  money  that 
is  spent  by  the  Atlantic  county  oyster  planters  in  their  purchases 
in  other  states  for  their  spat  supply? 

A.  No,  sir;  I  don't  know  that. 

Q.  You  don't  know  anything  about  that  ?  . 

A.  No,  sir. 

Q.  Do  you  belong  to  the  association? 

A.  Yes,  sir. 

Q.  There  has  been  considerable  friction  between  your  associa- 
tion and  the  commission,  hasn't  there? 

A.  There  has. 

Q.  Because  of  the  failure  of  the  commission  to  protect  you? 

A.  That  seems  to  be  about  the  point. 

Q.  Protect  you  against  intruders — against  the  people  who  rob 
your  beds? 

A.  Yes;  they  do  rob  at  times. 
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LEVI  C.   ALBERTSON,   sworn  and  examined  as   follows : 

By  Mr.  Backus: 

Q.  You  reside  where? 

A.  Atlantic  City. 

Q.  Your  business  is  what? 

A.  I  am  county  collector.  That  is  my  principal  business.  I 
am  connected  with  banks  there— two  of  them. 

Q.  In  what  capacity? 

A.  I  am  vice-president  and  director  in  one  and  director  in 
the  other. 

Q.  A  member  of  the  board  of  freeholders? 

A.  No,  sir;  I  am  not. 

Q.  You  are  one  of  the  State  Oyster  Commission  for  the 
county  of  Atlantic? 

A.  Yes,  sir. 

Q.  And  have  been  so  since  the  creation  of  that  commission, 
have  you  not? 

A.  I  have. 

Q.  i\ttend  to  your  meetings  regularly  once  a  month? 

A.  Yes;  twice  a  month  the  first  year. 

Q.  For  which  you  received  a  compensation  of  $500? 

A.  The  first  year;  yes,  sir. 

Q.  What  is  the  acreage  of  your  territory? 

y4.  I  am  unable  to  answer  that  question;  the  report  shows 
how  many  acres. 

Q.  Never  mind  what  the  report  shows. 

A.  If  you  will  allow  me  to  answer  the  question — ■ 

Q.    (Interrupting)  Tell  me  what  you  know. 

A.  I  don't  know  what  the  acreage  is;  it  has  not  all  been  sur- 
veyed— only   what   was    rented. 

Q.  Who  is  your  surveyor? 

A.  John  P.  Ashmead. 

Q.  Why  has  it  not  all  been  surveyed? 

A.  Because  it  has  not  been  leased. 

Q.  The  law  requires  you  to  survey  it? 

A.  No,  sir. 

0.  Only  as  land  is  leased. 

A.  Onlv  as  land  is  leased. 
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0.  Now,  the  lands  that  have  been  leased,  they  have  been  sur- 
veyed by  Mr.  Ashmead  ? 

A.  Under  his  direction. 

0.  Have  they  been  surveyed  by  Mr.  Ashmead? 

A.  They  have  been  surveyed  by  Mr.  Ashmead,  yes;  most  of 
them. 

Q.   Some  have  not? 

A.  Some  have  not  been  by  him  personally.  He  has  made  all 
the  maps,  however,  from  the  surveys  that  he  has  supervised. 

Q.   You  dO'  not  know  that  he  has  supervised  them,  do  you? 

A.  Well,  personally,  no.     I  did  not  see  him  supervise  them, 

Q.  Who  were  the  men,  to  your  knowledge,  who  surveyed  there 
other  than   Mr.   Ashmead? 

A.  Mr.  Watson  Conover  was  one.  I  don't  know  whether  any 
of  Mr.  Ashmead's  office  men  went  out  and  surveyed  any  of  the 
lands. 

Q.  You  do  know  that  Mr.  Conover  did ;  how  many  has  he, 
to   your   knowledge,    surveyed? 

A.  I  could  not  tell  you  that;  I  don't  know. 

Q.  And  the  surveys  afterwards  embodied  in  leases,  were  they 
reproduced  in  maps? 

A.  Yes. 

Q.  You  have  those  maps  where? 

A.  The  maps  are  on  file  in  the  Bureau  of  Shell  Fisheries  and 
we  have  a  copy  at  the  office. 

Q.  You  have  the  originals  at  your  office? 

A.  I  suppose  you  call  it  the  original.  A  duplicate  copy — I 
think  the  law  requires  that  they  should  be  there  and  here. 

Q.  Don't  let  us  go  into  that.  Are  all  of  these  lands  which 
have  been  surveyed  and  are  produced  in  map  form  and  leased, 
staked  out  and  designated  by  monuments  and  ranges? 

A.  They  were  when  they  were  surveyed.  Yes,  by  stakes  and 
marks. 

0.   Stakes  and  ranges? 

A.  I  don't  know  about  the  ranges.  Yes,  I  might  say  that  there 
are  ranges. 

Q.  You  understand  what  a  range  is  ? 


I.EVI  C.  AIvBERTSON.  65  I 

A.  Well,  in  the  general  specified  sense  they  are  not  staked  out 
by  ranges,  because  it  is  impossible  to  do  it. 

Q.  A  range  is  a  stake  upon  the  land? 

A.  I  suppose  it  would  be. 

Q.  Don't  you  know ;  you  are  a  commissioner  ? 

A.  Well,  yes. 

0'.  The  monuments  would  be  in  the  water? 

A.  It  might  be,  yes. 

Q.  A  range  necessarily  is  on  the  land. 

A.  Yes,  I  suppose  it  would  be. 

Q.  Well,  how  many  beds  have  you  leased  out? 

A.  I  could  not  tell  you  that. 

0.  In  round  numbers? 

0.  Well,  we  have  issued  229  leases;  I  know  that. 

0.  In  two  years,  or  each  year? 

A.  Altogether,  up  to  the  present  moment. 

Q.  They  are  renewals? 

A.  Oh,  no;  they  are  not. 

0.  You  mean  to  say  that  there  are  229  leases  outstanding  to- 
day ? 

A.  I  don't  mean  to  say  that.  I  mean  to  say  that  there  has 
been  229  leases  issued.  A  few  were  cancelled  at  the  end  of  the 
first  year.  In  these  leases  some  will  have  two  or  three  and  some 
will  have  one  and  a  few  have  as  many  as  five  different  lots — a 
half  acre  or  an  acre  and  so  on. 

0.   All,  however,  under  the  limit  imposed  by  law  of  ten  acres? 

A.  Oh,  yes;  to  my  knowledge  there  never  has  been  a  lease 
Issued  for  more. 

0.  You  say  they  are  defined  by  monuments  and  ranges? 

A.  They  are  defined  in  this  way — 

Q.  (Interrupting)  Answer  my  question.  Then,  you  may  ex- 
plain, if  you  wish. 

A.  Yes.  Base  lines  were  drawn  and  angles  taken  from  two 
or  three  different  points  around  the  base,  and  the  surveyors  and 
the  men  went  out  and  held  up  the  flag  for  the  engineer  to  fix  his 
corner,  and  then  the  engineer  afterwards  put  it  on  the  map  and 
measured  the  area  and  done  the  whole  thing,  and  then  it  was 
ready  to  compute  the  area  and  put  it  into  the  lease,  and  it  was 
done  by  the  ground  being  staked  out. 
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Q.  Were  you  ever  present  when  this  would  be  done? 

A.  No. 

Q.  You  are  testifying  to-  what  somebody  has  told  you  ? 

A.  Not  altogether. 

Q.  If  you  were  not  present,  how  do  you  know  it  was  done? 

A.  I  suppose  I  do  not  in  the  literal  sense. 

Q:.  In  the  actual  sense,  you  don't  know? 

A.  I  was  not  present  when  any  of  this  work  was  done. 

Q.  The  committee  only  desire  what  is  within  your  own  knowl- 
edge. 

A.  Well,  I  want  to  correct  that.  I  was  present  in  Reed  Harbor 
Bay  when  some  of  this  work  was  done, 

Q.  Upon  one  occasion  ? 

A.  Upon  one  occasion,  yes. 

Q.  The  men  out  on  the  bay  were  the  fellows  who  held  up  the 
flag? 

A .  Yes ;  they  held  up  the  flag,  and  the  engineer  was  on  the 
meadows. 

Q.  You  mean  to  say  at  the  point  where  the  flag  was  held  up,  a 
stake  was  driven? 

A.  I  saw  several  places  where  that  was  done. 

Q.  Stakes  driven  ? 

A.  Stakes  down  in  the  mud  or  in  the  bottom. 

Q.  The  law  requires  that  the  commission  maintain  monu- 
ments and  ranges  defining  the  various  bounds.  I  am;  asking  you 
whether  that  has  been  done  ? 

A.  Only  so  far  as  the  boundaries  of  the  different  lots  could  be 
located. 

Q.  Originally? 

A.  And  since.  They  are  located  in  the  same  way  since,  and 
are  the  same  base  lines  yet. 

Q.  I  wish  you  would  answer  my  question.  Has  the  commis- 
sion maintained  monuments  and  ranges  defining  these  various 
beds  ? 

A.  Only  as  I  have  stated,  possibly  they  have  not.  They  have 
not  planted  monuments  out  in  the  bay.  In  some  instances  there 
are  big  shell  beds  in  the  bay,  and  they  might  be  considered  monu- 
ments. 
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Q.  Why  haven't  you  done  it? 

A.  We  have  not  had  any  money  to  pav  the  expense,  because 
we  have  so-  much  of  that  kind  of  work  tO'  do— not  had  time  to  do' 
it,  and  we  would  not  attempt  to  do'  it  until  the  appropriation  was 
made  tO'  pay  for  it. 

0.  What  appropriation  are  you  getting  now  ? 

A.  I  think  this  year  we  got  two  hundred  dollars,  if  I  am,  not 
mistaken,  for  the  general  purpose  of  surveying  the  grounds  tO'  be 
leased. 

Q.  That  is  $200  for  staking  out  and  monuments? 

A.  Yes. 

Q.  What  is  your  appropriation  ? 

A.  Altogether? 

0.  Yes. 

A.  I  cannot  give  you  the  exact  figure. 

Q.  Are  you  not  president  of  your  commission  ? 

A.  Yes;  I  have  that  honor  tO'  be. 

Q.  I  presume  you  are  toO'  busy  with  the  county  collector's 
office  and  the  two  banks  to  have  those  things  impressed  upon  your 
mind  ? 

A.  That  is  probably  true.  Yes,  sir;  especially  when  I  can  go 
and  look  at  it  any  time  I  want. 

Q.  Well,  you  spent  $5,765.25.  Is  that  approximately  correct, 
as  you  recollect  it? 

A.  I  don't  think  so.  Still,  I  don't  know.  The  first  year's 
appropriation  was  $5,000,  as  I  understand  it.  That  was  for  the 
purpose  of  making  surveys,  laying  out  claims  or  grounds,  and 
doing  a  lot  of  things. 

Q.  I  would  like  to  have  a  direct  answer,  and,  then,  if  you  have 
any  explanation,  you  are  perfectly  welcome  to*  make  it.  In  these 
expenditures  is  the  salary  of  your  superintendent,  $1,000^  a  year? 

A.  Yes;  and  the  salary  of  the  commission  as  well. 

0.  Does  the  superintendent  superintend,  to  your  actual  knowl- 
edge? 

A.  He  does. 

Q.  Well,  you  never  saw  him,  except  in  the  office? 

A.  Yes,  I  did. 

Q.  What  did  you  see  him  superintend? 
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A.  I  know  that  he  obeys  our  instructions  to  go  and  do  certain 
thing's  that  he  ought  to  do    and  report  to  the  office. 

Q.  His  duties  are  defined  by  law? 

A.  Well,  I  think  not,  as  far  as  I  understand  it.  I  think,  if 
you  will  permit  me — I  think,  that  the  law  says  that  the  commis- 
sion shall  prescribe  his  duties. 

Q.  That  is  by  law,  but  that  does  not  mean  you.  Did  you  ever 
prescribe  his  duties? 

A.  In  this  sense,  yes.  To  see*  that  the  law  was  enforced  and 
to  whatever  from  time  to  time  the  commission  should  desire  to 
dO'  in  the  discharge  of  their  duties. 

Q.  Did  you  ever,  as  a  board,  define  his  duties — what  he  was  to 
do  under  the  direction  of  the  board  or  any  member  of  the  board  ? 

A.  Well,  never  to  put  it  on  the  minutes  or  set  rules  for  his 
guidance. 

Q.  In  the  absence  of  that  you  assumed  his  duties  were  to 
comply  with  the  Law  as  the  Legislature  has  laid  it  down  ? 

A.  Yes,  and  the  instruction  of  the  commission  or  any  member 
of  it  that  has  any  work  for  him  tO'  do. 

Q.  Were  you  ever  present  when  he  did  any  patrolling  or 
guarding  or  protecting  of  oyster  beds? 

A.  I  have  been  up  in  the  rivers,  both  of  them,  when  he  was 
on  the  boat. 

Q.  You  were  on  the  boat  with  him  ? 

A.  Yes. 

Q.  He  was  not  there  specially  in  the  discharge  oi  his  duty  as 
superintendent,  superintending  the  work,  was  he? 

A.  Well,  not  specially. 

Q.  Is  it  not  a  fact  that  all  your  superintendent  does  is  annually 
to  collect  the  licenses,  and  that  takes  him  two  or  three  days,  and 
sometimes  he  does  that  on  Sundays,  and  then  throughout  the 
year  collects  the  rental  fees? 

A.  He  does  many  other  things  besides  that. 

Q.  What  other  things  besides  running  errands  for  you? 

A.  He  doesn't  run  errands  for  me. 

Q.  He  does  not? 

A.  He  does  not. 

Q.  I  don't  mean  you  personally,  I  mean  your  commission. 
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A.  He  performs  duties  delegated  to  him  by  the  commission 
and  the  members  thereof. 

Q.  Give  me  an  instance? 

A.  He  goes  with  the  launch  and  assists  surveying  the 
grounds  that  are  applied  for  by  the  parties  who  desire  to  lease 
them. 

Q.  That  you  pay  the  surveyor  for,  don't  you? 

A.  He  has  to  have  ome  assistance.  The  superintendent  takes 
the  applications  that  are  filed  at  the  office,  goes  with  the  sur- 
veyor and  assists  in  pointing  out  the  grounds  that  are  to  be 
leased.  He  is  familiar  with  the  grounds ;  the  surveyor  might 
not  be. 

Q.  In  the  description  contained  in  the  lease  of  any  particular 
bed  is  that  description  by  metes  and  bounds  or  by  numerals  ? 

A.  I  don't  just  understand  what  you  mean  by  numerals;  do 
you  mean  the  number  of  the  lots  ? 

A.  Yes. 

A.  It  is  noted  in  the  lease  by  lot  number,  and  on  the  maps  by 
lot  number  and  acreage. 

Q.  There  are  no  metes  and  bounds ;  there  are  no  ranges  ? 

A.  Only  as  provided  on  the  map. 

Q.  Only  as  shown  on  the  map? 

A.  Only  as  shown  on  the  map  and  in  instances,  as  I  have  situ- 
ated on  the  ground  when  the  surveys  are  made. 

0.  Do  you  say,  as  president  of  that  board,  that  you  can  take 
your  maps  and  from  the  numbers  on  them  locate  your  tracts  on 
the  water? 

A.  Yes. 

Q.  From  the  maps? 

A.  Yes. 

0'.  Can  you  do  it? 

A.   I  can  do  it,  yes,  in  most  cases  where  I  am  familiar  with  it. 

Q.  Have  you  ever  tested  it? 

A.  Well.  I  have  been  in — 

0.    (Interrupting)  Do  you  recognize  this  as  lot  number  47? 

A.  No,  I  do  not. 

Q.  And  this  as  lot  number  46? 
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A.  I  never  was  in  that  vicinity.  I  have  not  been  there  in 
thirty-five  or  forty  years. 

Q.  It  is  within  your  jurisdiction? 

A.  Yes;  I  cannot  recall  it  on  that  map. 

Q.  As  the  commissioner — one  of  the  commissioners — you  have 
not  been  in  the  oyster  district  of  Eagle  Bay? 

A.  No',  sir. 

Q.  Do  you  know  of  any  of  the  other  commissioners  who  have 
been  ? 

A.  Mr.  Watson  Conover  has  been  there;  I  know  that. 

Q.  How  do  you  know  that;  you  were  not  there. 

A.  I  have  not  been  there. 

Q.  You  have  made  the  statement  that  he  was  there.  Do  you 
know  that  toi  be  a  fact? 

A.  In  the  legal  sense,  I  suppose  I  do  not. 

Q.  In  the  true  sense? 

A.  In  the  true  sense,  to  the  best  of  my  knowledge  I  think  he 
has  been  there  within  the  last  two  years. 

Q.  How  doi  you  know? 

A.  Because  he  has  made  surveys  and  given  data  to  the  engi- 
neers to-  make  the  maps,  and  he  has  signed  leases  and  made  out 
leases,  and  a  whole  lot  of  testimony  of  that  kind  seems  tO'  me — 

0.    (Interrupting)  To- be  convincing  tO' yoii ? 

A.  Convinces  me;  yes,  sir. 

Q.  Of  course,  you  know  Mr.  Higsby? 

A.  One  of  the  guards;  yes,  I  know  him. 

Q.  You  know  Mr.  Lees  ? 

A.  I  do. 

0.  You  don't  see  them  very  often? 

A.  Occasionally.  Not  very  often,  no;  their  business  does  not 
bing  them  to  Atlantic  City. 

Q.  Your  business  as  a  commissioner  does  not  take  you  to  where 
they  are? 

A.  No-,  sir. 

0.  You  see  Mr.  Albert  Smith  quite  frequently? 

A.  Yes,  sir;  several  times  a  week. 

0.  And  his  two  sons? 

A.  I  see  them  occasionally. 
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Q.  His  son,  Henry,  sold  your  commission  a  launch  for  $800? 

A.  Sold  thie  State  a  launch,  yes. 

Q.  Sold  your  commission? 

A.  No ;  sold  to  the  State. 

Q.  Through  your  commission? 

A.  Well,  in  a  sense,  I  suppose. 

Q.  Who',  on  behalf  of  your  commission  bought  it? 

A.  There  did  not  anybody  on  behalf  of  the  co'mmission  buy 
it.  The  commission  asked  for  an  appropriation  from  the  Legis- 
lature to  buy  a  launch,  and  they  bought  it,  and  the  title  went  to 
the  State. 

Q.  State  of  New  Jersey? 

A.  State  of  New  Jersey. 

Q.  The  launch  being  in  the  possession  of  your  commission, 
however.  Was  that  boat  bought  by  Albert  Smith,  the  father, 
and  your  superintendent,  from  Henry  Smith  ? 

A.  No,  sir;  not  toi  my  knowledge. 

Q.  Who  did  the  dickering? 

A.  There  wasn't  any  dickering  about  the  launch.  The  launch 
was  bought  originally  from  the  man  who  built  it — I  think  his 
name  was  Brook. 

Q.  Bought  by  the  State  from  Brook? 

A.  No. 

Q.  Bought  by  Henry  Smith  ? 

A.  Yes. 

Q.   One  oi  your  guards? 

A.  He  was  at  the  time  employed  by  the  commission  as  captain 
of  the  other  launch.  The  former  launch  that  we  had  we  were 
only  paying  rental  for. 

Q.  And  when  Henry  Smith  came  into-  possession  of  this  launch, 
for  which  he  paid  $500,  his  father,  being  then  your  superintend- 
ent, purchased  it  from  the  son  for  the  State  of  New  Jersey? 

A.  No,  he  didn't  do-  anything  of  the  kind. 

Q.  Did  you  participate  in  the  purchase? 

A.  The  commission  selected  that  launch  and  purchased  it  after 
we  got  the  appropriation  from  the  State. 

0.  W^ll,  he  persuaded  the  commissioners? 

42  IN 
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A.  No,  he  didn't  persuade  us  any. 

Q.  You  knew  that  the  launch  had  been  purchased  originally 
by  Henry,  the  son,  for  $500  ? 

A.  Yes,  and  it  had  been  improved. 

Q.  It  also  had  been  used. 

A.  Yes;  it  was  paid  for  to  Henry  Smith,  Jr.  I  did  not  under- 
stand, and  do  not  now,  that  his  father  had  any  interest  whatever 
in  it. 

Q.  How  old  a  man  is  Henry  Smith? 

A.  Probably  25  years  of  age,  or  around  that;  I  could  not  tell 
you  about  that. 

Q.  After  the  launch  was  purchased,  Henry  continued  as 
captain  aboard  the  launch? 

A.  Oh,  yes. 

Q.  You  know  as  a  fact  that  the  launch  was  used  by  Albert 
Smith  as  a  ferry-boat  between  Atlantic  City  and  his  hotel  at 
Brigantine  last  summer,  don't  you? 

A.  I  don't  know. 

Q.   It  never  came  to  your  knowledge? 

A.  No;  I  don't  know  except  that  I  heard  some  of  those  growl- 
ing oystermen  say  that  he  did  so — tliat  he  used  it  in  connect- 
ing with  his  hotel. 

Q.  You  also  heard  that  your  superintendent,  who  apparently 
does  not  superintend,  say  that  he  did  it? 

A.   No;  I  did  not. 

Q.  That  it  was  used  as  a  ferry-boat? 

A.   No. 

Q.   And  ran  on  schedule  time? 

A.  No,  I  didn't  hear  of  that. 

0.  Didn't  you  hear  him  say  by  way  of  excusing  his  position, 
that  it  was  used  as  a  substitute  for  his  other  boat  when  he  wanted 
to  take  the  other  boat  out? 

A.  No,  I  didn't  hear  him  say  that.  If  you  will  permit  me,  he 
came  over  from  Atlantic  City  to  Brigantine  City,  where  he  lived, 
almost  every  day  and  reported  at  the  office,  and  sometimes  he 
came  in  that  boat.  I  have  heard  him  say  it.  Sometimes  he 
came  in  another  boat.  < 

Q.  His  son  brought  him  over. 
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A.  I  suppose  his  son  was  on  the  boat.  I  don't  think  he  knew 
enough  to  run  it. 

0.  Run  what? 

A.  The  launch. 

Q.  I  thought  the  commission — 

A.  That  is  probably  true,  too.  I  might  have  said  that,  if  I 
thought  of  it. 

Q.  You,  as  president  of  the  commission,  had  never  heard  that 
the  launch  purchased  from  Henry  Smith  had  been  used  as  a  ferry- 
boat, carrying  people  from  Atlantic  City  to  your  superintendent's 
hotel  in  Brigantine  City? 

A.  I  never  heard  it  said.  Nobody  ever  said  any  such  thing 
to  me. 

Q.  Well,  if  you  had  been  more  active  and  circumspect,  would 
you  have  discovered  it  if  it  were  true? 

A.  No,  I  don't  think  so.  I  don't  think  it  was  part  of  my  duty 
to  keep  tabs  on  the  superintendent.  If  he  didn't  do  what  was 
his  duty  under  the  law,  we  never  had  any  complaints. 

0.  What  do  you  think  is  your  duty  as  a  commission — simply 
to  hold  meetings  once  a  month? 

A.  No. 

Q.  And  sign  your  names  to  leases? 

A.  Oh,  not  entirely.  There  are  a  lot  of  things  necessary  to 
be  done  before  the  lease  is  issued.  The  party  has  to  make  an 
application  upon  the  printed  form  and  according  to  law. 

0.   That  is  all  printed ;  it  has  only  to  be  filled  out  ? 

A.  Yes. 

Q.  That  is  not  part  of  the  commissioners'  duty  unless  they  de- 
sire to  do  it? 

A.  The  commission  are  obliged  to  have  an  office  and  attend 
to  the  office. 

Q.  The  commission  have  an  office? 

A.  Yes. 

Q.  And  the  superintendent  also? 

A.  The  superintendent's  office  is  in  the  commission's  office. 

0.   What  other  duties   do  you  think   is  obligatory  upon   the 


commission 


A.   To  administer  the  law  and  see  that  it  is  enforced  as  best 
thev  can. 
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Q.  As  best  they  can? 

A.  Yes. 

Q.  Do  you  think  you  have  done  that? 

A.  Yes,  sir. 

Q.  You  heard  the  oystermen  say  that  their  beds  were  not  pa- 
trolled ? 

A.  Their  planting  grounds? 

Q.  Yes. 

A.  Yes;   I  heard  them  say  that. 

Q.  You  heard  two  or  three  witnesses  on  the  stand  say  that  they 
had  not  seen  your  superintendent,  nor  had  they  seen  your  guards 
or  patrols  in  two  years ;  you  heard  that  ? 

A.  Yes. 

Q.  If  that  be  true,  do  you  say  that  your  commission  has  done 
its  duty? 

A.   I  do. 

Q.  Notwithstanding  that,  how  do  you  reconcile  these  state- 
ments ? 

A.  I  don't  consider  it  to  be  the  duty  of  the  guard  under  the 
law  and  under  no^  possible  intention  of  the  law,  even  if  it  could 
be  construed  that  way,  to  patrol  the  planting  grounds  at  all,  and 
I  say  it  is  true  that  the  commission  have  refused  to  attempt  to 
patrol  the  planting  grounds,  and  those  men  who  have  complained 
have  said  that  they  have  refused  to  pay  their  rental  because  they 
got  no  protection,  and  I  have  replied  tO'  them  that  the  guards 
could  not  come  down  there.  We  never  could  attempt  to  patrol 
twenty-five  miles  of  water,  from  one  end  of  the  county  to  the 
other,  and  undertake  to  prevent  assaults  upon  their  property. 

Q.  You  spent  money  enough  to  do  that? 

A.  No,  sir. 

Q.  You  spent  $5,785.21  last  year? 

A.  Only  a  small  portion  of  it  goes  to  pay  the  guards,  and 
they  are  only  on  duty  five  or  six  months  in  the  year. 

Q.  If  they  get  only  a  small  portion  of  it,  where  does  the 
greater  portion  of  it  go? 

A.  The  commission  get  $900  a  year  altogether. 

Q.  They  doing  only  as  much  as  you  have  told  us  they  do? 

A.  Yes. 
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Q.  They  do  not  guard? 

A.  No. 

Q.  In  your  judgment,  the  important  part  of  the  commissioners' 
business  is  tO'  guard  the  property  ? 

A.  Yes ;  the  State's  property;  but  not  after  it  is  leased  to  some- 
body else. 

Q.  That  you  don't  regard  as  State's  property? 

A.  No. 

Q.  Which  is  the  greater  in  acreage,  the  State's  property  or  the 
property  that  is  leased? 

A.  The  greater  portion  of  the  land  leased,  do  you  mean? 

Q.  My  question  is:  Which  is  the  greater  in  acreage,  the  public 
waters,  or  the  property  that  has  been  leased? 

A.  The  public  property.  There  is  not  anything  like  half  of  it 
been  leased. 

Q.  Not  up  to  the  present  time? 

A.  No. 

Q.  The  public  parts  which  has  been  leased — is  it  used  for 
oystering? 

A.  No. 

Q.  For  natural  beds? 

A.  The  public  parts  not  leased — no,  it  is  not  all  used. 

Q.  Which  is  the  greater — the  land  which  has  been  leased,  ov 
that  portion  of  the  unleased  land  now  utilized  for  natural  oyster 
beds? 

A.  That  depends. 

Q.  You  know  the  natural  oyster  beds? 

A.  In  a  general  way  the  natural  oyster  beds  exceed  in  acreage 
the  amount  that  is  fit,  in  my  judgment,  for  planting  ground. 
That  natural  propagating  grounds  of  the  State  that  the  public 
have  right  to  use  at  certain  seasons  in  the  year,  much  exceed  in 
acreage  all  the  land  that  is  fit  for  oyster  planting  leased  to 
planters. 

Q.  But  it  does  not  exceed  in  area  that  land  which  you  have 
leased,  whether  it  was  fit  for  oyster  planting  or  not  ? 

A.  Why,  certainly  it  does.  We  have  only  leased  that  portion 
of  the  ground  that  is  fit  for  planting. 

Q.  And  that  which  is  utilized  as  a  natural  oyster  bed,  we  are 
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informed  here,  is  exhausted  for  practical  purposes  within  a  week 
after  the  open  season;  do  you  know  that  to  be  so? 

A.  No,  it  is  not  true. 

Q.  In  what  sense  do  you  say  it  is  not  true? 

A.  Because  there  are  plenty  of  oysters  there  yet.  It  is  not  ex- 
hausted. 

Q.  Did  you  understand  my  question? 

A.  I  think  I  did.  You  asked  me  if  the  natural  oyster  ground — 
if  they  are  not  exhausted  within  a  week  after  the  season  opened. 

Q.  For  practical  purposes? 

A.  I  say  no;  that  is  not  so.  If  you  will  perniit  me,  I  will  say 
why. 

Q.   I  would  like  to  hear  that. 

A.  The  Legislature,  in  its  wisdom,  has  refused  to  put  in  the 
power  of  the  commission  the  authority  to  close  its  beds  when  the 
spats  first  come.  For  instance,  last  year  thousands  of  bushels 
of  small  oysters,  as  big  as  your  little  finger,  were  taken  from 
the  beds  by  planters  for  their  own  grounds  when  they  were  not 
fit  to  be  removed.  We  have  desired  legislation  that  would  permit 
us  to  say  to  them, :  "You  shall  not  touch  these  oysters  until  they 
are  fit."  The  result  was  that  the  people  oi  the  State  were  de- 
prived oi  the  crop  of  oysters  that  they  were  entitled  to.  The 
law  says  that  the  planters  have  a  right  to  take  them  away  and 
plant  them,  and  ninety  per  cent,  of  them  died  and  they  are  dead 
now.  They  don't  take  hold  and  then  they  are  left  there  where 
they  are  thrown — thousands  of  them;  thousands  of  them  taken 
away  last  fall. 

Q.  Are  the  oyster  beds  employed  only  to  raise  spats  and  then 
removed  to  beds  that  are  cultivated  ? 

A.  That  is  it. 

0.  Don't  they  permit  the  seed  to  remain  long  enough  to  de- 
velop ? 

A.   They  do  not. 

Q.  Why? 

A.  Well,  there  is  no  power  vested  in  the  commission  under  the 
law  to  stop  anybody  from  going  there  to  get  them  as  they  did 
last  fall,  and  then  they  took  them  away  by  the  hundreds  of 
bushels. 
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Q.  Where  were  they  distributed? 

A.  They  were  distributed  on  the  planters'  grounds  that  are 
rented  by  the  commission. 

Q.  And  sold  out  of  the  State,  too? 

A.  No;  I  never  heard  of  any  being  sold  out  of  the  State. 
There  might  have  been ;  I  don't  know. 

Q.  You  know  of  seed  being  put  on  the  private  ground  ? 

A.  Yes ;  there  were  hundreds  and  hundreds  of  bushels  of  them 
taken  last  fall,  and  they  are  dead  now. 

Q.  I  asked  you  whether  it  is  not  a  fact  that  seed  is  purchased 
out  of  the  State  and  brought  here? 

A.  I  never  heard  of  it.  I  never  heard  of  any  spats  being  pur- 
chased out  of  the  State.  I  have  heard  of  small  oysters — 'they 
buy  them  and  bring  them  to  Atlantic  county  to  plant  them. 

Q.  But  they  have  the  spat  there  ? 

A.  Yes ;  but  I  repeat — the  law  permits  the  tongers  and  planters 
to  take  them  out  in  the  fall  of  the  year,  when  they  are  just  born, 
and  take  and  plant  them  in  strange  waters  down  in  the  plant- 
ing grounds  in  the  bay  and  they  die — ninety-five  per  cent,  of 
them  die — and  if  you  will  look  into  it,  you  will  find  that  is  so. 
You  might  just  as  well  take  a  new-born  babe  in  the  winter  time 
and  take  it  into  the  back  yard  and  expect  it  to  live.  They  tiake 
these  young  oysters  in  the  fall  of  the  year,  when  they  are  six 
weeks  old,  or  four  weeks  old,  or  two  weeks  old,  or  ten  weeks 
old,  and  plant  them  in  strange  waters. 

Q.  Do  you  mean  in  strange  waters  of  Atlantic  county? 

A.  In  the  strange  waters  of  Atlantic  county — in  different  parts 
of  the  waters  that  they  were  not  born  in. 

Q.  You  say  there  is  a  difference  in  the  waters  of  Atlantic 
county,  in  the  part  under  the  commission  ? 

A.  There  is  a  difference  in  the  waters  of  Mullica  river  and 
the  waters  of  the  other  rivers. 

Q.   In  temperature? 

A.  I  don't  know  about  that,  but  there  is  a  difference  in  the 
waters,  and  there  is  a  vast  difference  between  the  waters  in  either 
of  those  places  and  the  waters  that  the  planters  cull  their  oys- 
trs  in ;  that  is  salt  water ;  the  tide  ebbs  and  flows. 

Q.  Have  you  an  idea  of  what  the  extent  of  the  oyster  trade 
of  Atlantic  county  amounts  to  annually? 
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A.  No;  I  could  only  guess  at  that. 

Q.   Don't  guess ;  we  can  guess  at  it. 

A.   It  was  in  the  report  of  1905. 

Q.  Whose  report? 

A.  The  Bureau  of  Shell  Fisheries.  That  gives  the  amount  of 
clams,  the  number  of  oysters,  the  number  of  boats  employed  and 
the  number  of  men  employed,  and  the  probable  value  of  the  out- 
put, and  so  on. 

Q.  Who  got  all  of  that  out? 

A.  The  Oyster  Commission  got  it  at  the  suggestion  of  the 
Bureau  of  Shell  Fisheries. 

Q.  The  Oyster  Commission  did  that? 

A.  Yes;  we  did  the  best  we  could.  We  made  inquiries  where- 
ever  we  thought  we  could  find  out ;  we  went  to  the  big  planters, 
and  some  would  tell  us  and  some  did  not.  We  did  the  best  we 
could. 

Q.  You  got  it  together. 

A.  Yes. 

Q.  And  sent  it  to  the  Bureau  of  Shell  Fisheries  ? 

A.  Yes. 

Q.   And  they  put  it  in  nice  book  form  ? 

A.  I  don't  know  what  was  done  with  it.  It  is  in  the  book  that 
was  issued  in  1905.  There  is  a  report  there  that  I  have  to  claim 
the  paternity  of,  and  I  am  ready  to  do  it,  and  that  is  all. 

Q.  You  have  seen  it,  have  you  ? 

A.  Oh,  yes;  I  have  got  a  lot  of  them;  they  were  sent  down  to 
me  and  I  distributed  them  among  the  planters  and  oystermen. 

Q.  Pretty  book  ? 

A.  Pretty.  Quite  attractive  to  people  who  don't  know  any- 
thing about  oysters  and  oystering.  It  is  likely  to  make  them  sit 
up  and  take  notice  for  a  little  while. 

Q.  Did  your  commission  make  a  report  to  the  Chief  of  the 
Bureau  of  Shell  Fisheries? 

A.  Yes. 

Q.  In  1906? 

A.  Yes. 

0.  Who  collected  the  data  for  that? 

A.  That  was  collected  by  myself  and  the  other  members  of  the 
commission. 
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Q.  Who  put  it  into  shape. 

A.   I  tliink  I  wrote  that;  I  am  responsible. 

Q.  This? 

A.   Yes;  that  I  am  responsible  for,  whether  I  like  it  or  not. 

Q.  "Report  oi  the  Oyster's  Superintendent,"  is  that  what  you 
mean  ? 

A.  That  is  somebody  else's,  is  it  not? 

Q.   It  appears  on  pages  45,  46  and  47? 

A.  Yes,  sir. 

Q.  You  wrote  all  of  that  ? 
■  A.  Yes,  sir. 

Q.  That  apparently  only  contains  a  statement  in  figures  of 
the  moneys  received  and  the  moneys  disbursed  ? 

A.  Yes. 

Q.  One  is  the  report  that  you  prepared — 

A.  (Interrupting)  I  did  not  prepare  it  last  year.  If  it  was 
not  in  one  it  is  in  the  one  for  1905.  It  is  not  in  my  report.  I 
did  not  make  any  report.     I  only  got  some  data. 

Q.   You  never  saw  it  in  the  printed  form  afterwards  ? 

A.  I  might  have  seen  something  that  looked  like  it  included 
in  the  data  that  I  furnished ;  I  am  not  responsible  for  the  way 
it  was  put  in. 

Q.  In  the  report  of  Shell  Fisheries  is  a  record  of  boat  licenses? 

A.  Yes,  sir;  that  is,  tongers'  licenses. 

Q.  Who  prepared  that? 

A.  That  was  prepared  by  the  superintendent.  I  don't  know 
but  that  I  did  a  little  clerical  work  about  it.  I  guess  I  did.  I 
copied  them  from  the  record  that  I  keep  of  the  collection  of  those 
licenses. 

Q.  You  have  had,  since  you  have  been  a  commissioner,  an  inti- 
mate acquaintance  with  Mr.  Bacon,  of  the  Bureau  of  Shell  Fish- 
eries ? 

A.  I  have  met  him  half  a  dozen  times.  I  am  not  intimately 
acquainted  with  him,  but  I  know  him — no  more  than  any  other 
public  ofificial,  meeting  him  here  in  Trenton. 

0.  Your  commission  and  his  bureau  are  assumed  to  be  con- 
nected ?  s 

A.   I  suppose  so.    We  report  to  that  commission. 
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Q.  That  is  all  he  gets  from  you — a  report  ? 
A.  Well,  yes;  practically. 
Q.  He  does  not  advise  with  you? 
A.  He  never  has;  not  that  I  am  aware  of. 
Q.  Nor  do  yoiu  advise  with  him  as  tO'  how  he  should  run  his 
bureau  ? 
A.  No,  sir. 

By  Mr.  Barber: 

Q.  You  say  that  the  duty  of  the  guards,  as  you  understand  it, 
is  to  protect  the  State  property? 

A.  The  State  feeding  bed  and  the  grounds. 

Q.  The  State's  feeding  bed  and  the  grounds? 

A.  Yes;  the  propagating  beds  and  the  grounds. 

Q.  After  a  lease  is  granted  to  a  planter  for  a  certain  area,  is 
it  the  business  of  the  Oyster  Commission  to  see  that  the  oysters 
are  not  planted  or  taken  from  the  adjacent  grounds  which  be- 
long to  the  State  and  which  may  not  be  leased? 

A.  In  a  general  way  that  is  true.  I  take  it  to  be  the  duty  of 
the  Oyster  Commission  to  see  that  the  law  is  enforced,  and  the 
law  prohibits  anybody  from  taking,  raking,  or  tonging  on  un- 
leased  ground. 

Q.   Not  on  the  ground  for  which  they  pay  rental? 

A.  That  is,  the  clam  grounds  is  set  apart,  and  nobody  can  go 
there  and  get  oysters  and  clams. 

Q.  Suppose  a  planter  plants  oysters  beyond  the  limit  of  his 
leased  ground? 

A.  If  we  can  get  the  testimony,  if  we  can  find  out  about  it, 
we  prosecute  him,  if  he  violates  the  law.  That  has  been  our 
hope  and  our  efforts,  but  it  has  been  impossible  to  get  the  evi- 
dence. They  won't  tell  on  one  another,  and  when  they  come  and 
tell  the  Oyster  Commission  and  complain  that  so  and  so  is  plant- 
ing oysters  on  ground  not  leased,  and  we  ask  them  "Do  you 
know  that?"  they  say  "Yes,  I  know  it,  but  I  don't  want  to  get 
mixed  up  in  any  trouble.  I  don't  want  to  have  to  go  to  court." 
In  other  words :  "I  won't  go  and  swear  to  what  I  am  telling  now 

O.  They  won't  give  the  evidence? 

A.  They  won't  give  the  evidence. 
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Q.  The  oyster  planters  are  inclined  tO'  resent  the  activity  of 
the  oyster  commissioners  in  attempting  to  restrict  them  to  the 
use  of  certain  lands? 

A.  Out  of  229  leases  that  we  have  made,  as  I  have  said,  there 
are  less  than  a  dozen  men  who  have  not  paid  promptly;  that 
is  that  have  been  active  in  their  opposition  to  the  law  in  declaring 
that  the  lines  are  not  right.  There  are  complaints  among  them 
but  they  won't  tell  on  one  another.  When  you  go  to  prosecute 
them  a  fellow  who  has  been  complained  against  finds  out  about 
it  and  goes  to  the  fellow  and  tells  him:  "You  had  better  look 
out  what  you  are  telling."  We  had  evidence  of  that  in  the  last 
Grand  Jury  just  adjourning  in  Atlantic  county. 

O.  Mr.  Boyce  testified  this  morning  that  he  refused  to  pay  his 
fee  for  charge  for  rental.     Do  you  recollect  that? 

A.  Yes,  sir. 

0.  Mr.  Boyce  refused  ? 

A.  Yes;  he  neglected  for  a  long  time.  He  did  not  pay  his 
rental  for  a  long  time.  The  lease  that  he  had  in  the  beginning 
he  paid  for  three  or  four  years ;  I  am  not  certain  as  to  the  time, 
but  three  or  four  years.  When  it  came  to  a  renewal  he  declared 
that  he  would  not  pay  it  and  advised  other  people  that  they 
ought  not  to  pay  it. 

Q.  Did  you  take  any  legal  steps  or  attempt  to  have  the  pay- 
ment enforced  on  Mr.  Boyce  ? 

A.  On  Mr.  Boyce  and  several  others.  We  served  the  notice 
required  by  law  to  show  cause  why  he  did  not  pay  his  rental,  and 
he  came  with  it — I  think  he  came;  some  of  them  did;  I  am  not 
certain;  but  some  came,  and  there  was  some  discussion  at  the 
regular  meeting  of  the  commission,  and  some  paid  and  some  did 
not  pay.  Then  we  gave  the  second  notice  required  by  law  and 
gave  them  a  certain  length  of  time  to  comply  with  it,  and  there 
was  a  little  more  delay  and  finally  they  all  came  in  and  paid  up 
the  rental,  and  paid  the  penalty. 

Q.  They  recognized  the  State's  rights? 

A.   In  a  sense. 

Q.   You  plant  shells,  do  you  not,  in  these  feeding  grounds? 

A.   No,  sir;  we  do  not. 

Q.  Has  that  ever  been  done? 
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A.  Oh,  yes;  it  was  done  some  years  ago.  When  the  Shell 
Commission  went  out  of  existence,  they  would  never  permit  any 
others  to  plant  shells,  and  that  accounts  for  the  present  degen- 
erated condition  of  the  propagated  grounds  of  the  Oyster  Com- 
mission. 

Q.  There  should  have  been  more  shells  planted? 

A.  I  have  said — I  said  last  year,  before  one  of  the  committees 
at  a  meeting  that  if  in  Atlantic  county  $2,500  had  been  expended 
in  1906,  it  would  have  been  worth  $50,000  to  this  county,  pro- 
vided it  was  coupled  with  the  authority  of  the  commission  to 
stop  anybody  from  taking  these  little  seeds  off  within  six  weeks 
or  two  months  after  they  were  planted.  If  they  were  allowed 
to  stay  another  year  and  had  reached  the  grown-up  point  and 
were  then  taken  and  planted  they  would  be  likely  to  live  because 
they  would  have  had  the  strength,  and  I  repeat  that  statement 
now,  while  I  am  here — and  I  believe  I  am  about  through — no 
doubt  you  are  glad  of  it — if  you  will  permit  me  to  make  these 
observations  that  I  made  in  that  report,  and  I  have  made  in  two 
reports,  in  my  judgment,  after  two  years  of  more  or  less  stren- 
uoifs  experience  in  this  office,  it  would  be  infinitely  better  to  have 
all  the  oyster  industries  and  clam  industries  in  charge  of  a  single 
competent  commission,  with  plenty  of  power  and  money  to  do 
something  to  regulate  it,  rather  than  have  the  numerous  com- 
missions that  now  exist. 

Q.  You  mean  all  the  oyster  commissions  in  your  neighbor- 
hood ? 

A.  I  mean  in  the  whole  State. 

By  Mr.  Hahn  : 

Q.  Do  you  think  that  one  good  man  at  the  head  of  the  State 
could  do  all  the  work  properly? 

A.  With  plenty  of  help.  I  do  not  know  how  that  would  meet 
with  the  approval  of  the  various  counties,  but  my  suggestion 
would  be  that  there  be  a  commission  consisting  of  one  perhaps 
from  each  county ;  that  they  have  their  office  here  in  Trenton — 
some  central  place;  that  they  have  the  power  to  employ  the 
necessary  assistants  and  guards  and  all  that  sort  of  thing ;  but 
it  cannot  be  built  up  now  from  its  present  bad  condition  without 
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considerable  outlay  of  money.  To  go  to  work  without  power 
and  with  little  money  is  worse  than  nothing — it  is  throwing  the 
money  away. 

0.   How  many  members  are  there  in  your  commission? 

A.  Three.  It  might  be  just  as  well,  from;  an  administrative 
point  of  view  to  have  one  in  that  county.  I  don't  know.  It 
depends  upon  where  you  stand — ^how  3'ou  view  these  things — the 
different  portions  of  the  State  would  want  to  h^ve  something 
tO'  say  as  to  what  was  done.  What  is  good  for  Delaware  bay 
is  not  good  for  other  places ;  they  have  different  seasons  in 
Delaware.  As  things  are  it  is  simply  monstrous — there  are 
these  different  seasons — I  have  tried  to  correct  the  conditions, 
but  we  have  been  unable. 

Q.  The  entire  situation  at  this  time  is  very  unsatisfactory? 

A.  From  my  standpoint  it  is.  Yes;  it  is.  I  don't  hesitate  to 
say  that.     It  is  merely  the  sentiment  of  the  people  of  the  county. 

Q.  And  there  is  a  great  deal  of  room  for  improvement? 

A.  No  doubt  of  it. 

By  Mr.  Barber: 

Q.  Both  in  the  interests  of  the  State  and  the  interests  of  the 
people  ? 
A.  Yes. 

JOHN  L.  BAILEY,  sworn  and  examined  as  follows : 

By  Mr.  Backes  : 

Q.  Where  do  you  reside?  * 

A.   Atlantic  City. 

Q.  What  is  your  business  ? 

A.  I  have  some  oyster  grounds,  and  I  am  secretary  of  the 
Oyster  Planters'  Association  of  Atlantic  county. 

Q.  Are  you  one  of  the  eleven  ? 

A.  I  presume  I  am,  although  I  have  no  business  with  Mr. 
Albertson  or  with  the  commission  in  my  land. 

Q.  Where  is  your  land? 

A.  In  Atlantic  county,  in  Mott's  creek.  They  don't  have  any 
jurisdiction  over  me. 

Q.  Do  you  lease  it  from  the  commission  ? 
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A.   No. 

Q.  How  did  you  get  your  land? 

A.  I  bought  it  from  the  Riparian  Board. 

Q.  Then,  you  are  not  near  the  patrolled  district? 

A.  Yes,  two  of  the  guards  are  supposed  to  pass  my  bed,  in 
fact  they  cannot  get  arou'ud  without  passing  my  ground  every- 
time  they  go-  there. 

Q.  Who  are  the  guards  ? 

A.  Lees  and  Higbee. 

Q.  What  work  do'  these  patrolmen  do  that  you  know  of  ? 

A.  I  see  them  out  on  the  bay  occasionally  in  the  day  time.  I 
have  seen  Lees  several  times  at  night  going  up  Mott's  creek,  up 
towards  Duck's  creek;  that  is  where  there  is  natural  feed 
grounds, 

0.  His  duty  as  guard  requires  him  to  be  out  every  night? 

A.  Yes. 

Q.  Do  you  know  whether  he  is? 

A.  I  have  seen  him. 

Q.  Do  you  know  whether  Mr.  Higbee  is  out? 

A.  Yes,  I  have  seen  him,  I  guess,  twice  this  spring  since  the 
ice  broke  up.     I  have  seen  him  pass  my  beds. 

Q.  Do  you  know  whether  he  has  been  out  every  night? 

A.  I  will  say  this.  I  have  been  on  my  grounds  four  and  five 
times  a  week,  and — 

Q.    (Interrupting)  Doing  what? 

A.  Carrying  shells  up  there  tO'  shell  my  grounds  this  season  of 
the  year. 

Q.  During  all  that  time  you  have  only  seen  him  twice  ? 

A.  I  have  only  seen  him  twice. 

Q.  Is  your  territory  within  that  of  the  superintendent  of  the 
Oyster  Commission? 

A.  Yes. 

Q.  How  often  have  you  seen  him  ? 

A.  I  saw  him  pass  by  the  mouth  of  Mott's  creek  last  fall,  two 
or  three  days  before  the  season  came  in;  that  is,  on  the  oyster 
ground,  but  I  saw  him  frequently  in  Atlantic  City, 

0.   I  mean  on  the  oyster  grounds. 
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A.  I  never  seen  him  there  except  the  one  day,  two  or  three 
days  prior  to  the  opening  of  the  season. 

Q.  Your  association  has  had  considerable  trouble  with  the 
commission  ? 

A.  Yes,  sir. 

Q.  What  is  the  cause  of  it? 

A.  In  the  first  place,  they  charge  us  four  times  as  much  per 
acre  for  planting  grounds  as  the  Ocean  County  Commission 
charges  the  planters  there. 

Q.  Land  the  same? 

A.  Practically  the  same.  If  anything.  Ocean  county  is  a  little 
better. 

0.  What  do  they  charge  in  Ocean  county? 

A.  Fifty  cents  an  acre;  it  is  two  dollars  an  acre  in  Atlantic 
county. 

Q.  That  is  one  cause  of  friction  ? 

A.  That  is  one  cause  of  friction,  and  the  planters  thought  that 
they  should  give  us  some  patrol  service — the  planters  who'  have 
leased  ground. 

Q.  They  thought  they  ought  to-  protect  them? 

A.  They  ought  to-  protect  them  by  a  patrol. 

0.  Against  what? 

A.  Against  thievery. 

Q.  Is  there  a  good  deal  of  that  going  on  ? 

A.  Conciderable  of  it,  except  right  close  to  Atlantic  City.  In 
Lake  Bay,  Basin  Bay,  there  are  no  guards  employed  tO'  watch 
trespassers,  and  a  great  many  people  gO'  up  and  take  a  rake  and 
crab  net  and  take  away  what  they  please,  and  in  that  way  they 
destroy  the  oysters  and  trample  up  the  young  stock? 

0.  It  is  not  what  they  take  away? 

A .  Yes ;  they  take  away  a  great  deal  of  them,  too. 

0.  There  is  no  protection  against  it? 

A.  None  except  where  the  planters  employ  their  own  watch- 
man. 

Q.  What  other  causes  of  friction  have  there  been? 

A.  Well,  we  approved  some  legislation  as  an  association — 

Q.  (Interrupting)  The  main  cause  is  that  they  did  not  give  you 
protection  ? 
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A.  The  main  cause  is  that  they  did  not  give  the  planters  pro- 
tection. 

Q.  In  return  for  the  money  paid  for  the  leases  ? 

A.  Yes. 

Q.  What  is  the  extent  of  the  oyster  industry,  if  you  know? 

A.  In  Atlantic  county — the  sale  of  the  product,  do  you  mean? 

Q.  Yes;  what  will  it  run  to^  annually? 

A.  It  will  run  about  $50,000;  between  $40,000  and  $50,000, 
as  near  as  we  can  get  at  it.  This  year  I  made  careful  inquiry 
of  every  planter  in  the  county  as  toi  how  much  seed  he  bought 
outside  of  the  State  this  spring,  and  we  have  heard  from  about 
eighty-live  per  cent.,  and,  as  near  as  we  can  judge,  twO'  hun- 
dred thosand  dollars  has  gone  out  of  our  county  this  year  tO'  the 
east  and  south  for  plants. 

Q.  Why  do  you  have  to  goi  out  of  your  county  ? 

A.  Because  our  beds  have  been  depleted,  and  we  do  not  have 
any  beds  tO'  supply  them  with. 

Q.  What  is  the  cause  of  the  depletion? 

A.  They  have  taken  the  oysters,  and  the  shells  on  the  bottom 
have  been  removed,  and  there  has  been  nothing  left  but  mud. 

Q.  How  can  that  be  remedied? 

A.  It  could  be  remedied  by  shelling  the  groimd.  We  have 
thoiisands  of  acres  in  our  river  that  are  barren — as  bare  as  this 
floor. 

Q.  Good  oyster  ground? 

A.  Good  oyster  ground — ^as  good  as  there  is  anywhere — as 
good  as  there  is  in  Connecticut.  If  it  is  not  shelled  it  soon  be- 
comes barren.  We  have  good  water  and  plenty  O'f  ground,  but 
there  are  few  oysters  left  to-  spawn. 

Q.  That  necessitates  in  the  neighborhood  of  $200,000,  or  more, 
going  out  of  the  coimty  in  each  year? 

A.  Yes;  the  spat  that  were  taken  out  last  year  and  taken  off 
alongside  of  my  ground  in  Duck  creek — that  was  young  and  ten- 
der, and  the  most  of  it  was  destroyed. 

Q.  What  do'  you  know  about  the  exhausting  of  the  natural 
seed  beds  after  the  opening  of  the  oyster  season? 

A.  I  have  been  along  the  river  the  last  two  years  on  the  nat- 
ural seed  beds,  and  the  first  and  second  day  of  the  season  a  good 


JOHN  I,.   BAILEY.  6/3 

tonger,  if  he  gets  a  fair  location  with  his  boat  the  day  before, 
can  hft  from  ten  to  fifteen  doHars'  worth  of  spats.  It  brings  on 
the  market  about  25  cents  a  bushel,  and  he  takes  it  and  the  beds 
become  exhausted,  and  the  planters  have  to  go  elsewhere. 

Q.  Why? 

A.  The  seed  is  not  there ;  it  is  mud. 

Q.  What  is  the  duty  of  a  tonger  when  he  gathers  up  such  stuff 
as  you  have  just  described? 

A.  He  shall  first  dump  it  on  a  culling  board  and  separate  and 
throw  the  refuse  on  the  ground  from  which  he  took  it. 

Q.  The  effect  of  that  would  be  what? 

A.  To'  preserve  the  bed. 

Q.  That  has  not  been  done? 

A.  No,  sir. 

Q.  The  law  provides  that  it  shall  be  done  ? 

A.  The  law  provides  that  it  shall  be  done.  I  saw  twO'  hundred 
boats  last  year,  and  I  did  not  see  two  boats  throw  anything  over 
from  the  culling  board. 

Q.  Where  were  the  guards? 

A.  The  first  day  they  were  busy  going  around  among  the 
tongers  and  collecting  their  money.  The  second  day  I  did  not 
see  them  at  all,  and  I  never  saw  them  along  the  river  after  that. 

0.  They  could  see  the  violations  of  the  law  as  well  as  you 
could  ? 

A.  Certainly. 

Q.  Are  these  tongers  men  who  own  leased  ground  ? 

A.  Very  few  of  them. 

Q.  You,  as  an  owner  of  oyster  beds,  and  also  at  the  head  of 
your  association,  why  don't  you  make  complaint? 

A.  Well,  the  baymen — the  oyster-planters — they  complain 
about  the  baymen  as  a  whole — that  we  want  to  rob  the  poor  men 
— that  we  are  taking  away  their  bread  and  butter.  I  was  to  get 
some  statistics  and  facts.    I  allowed  the  matter  to  go-  on — 

Q.  (Interrupting)  Don't  you  think  that  the  government  and 
control  of  the  oyster  trade  and  oyster  beds,  the  property  of  the 
State,  could  be  better  handled  by  a  single  head  than  by  a  com- 
mission ? 
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A.  Undoubtedly. 

Q.  What  is  your  reason  for  that? 

A.  It  would  remove  particularly  all  of  the  local  faction  that 
now  exists,  and  there  would  be  one  centralized  head  and  one 
shoulder  upon  whom  you  could  throw  the  blame,  instead  of  hav- 
ing it  referred  every  time  back  and  forth  and  back  again. 

0.  You,  as  secretary  of  your  association,  are  in  entire  accord 
with  the  president  of  the  oyster  commission  in  that  respect,  are 
you  ? 

A.  Yes,  sir. 

Q.  What  you  need  is  more  patrolling — more  policei-pen. 

A.  That  is  what  we  need. 

0.  And  less  commission? 

A.  Less  commission.  Our  association  represents  more  than 
fifty  per  cent,  of  the  acreage  used  for  planting  purposes  in  the 
county. 

Q.  Is  the  commission  a  popular  one? 

A.  Rather  the  reverse.  We  look  upon  it  as  a  commission 
made  for  political  purposes — to  make  a  mess  for  politicians. 

Q.  What? 

A.  To  make  a  mess  for  some  politicians.  Mr.  Albertson  has 
always  been  an  office  holder.  He  does  not  know  how  to  live 
without  it.  He  has  been  a  candidate  for  every  office  that  is  va- 
cant in  Atlantic  county  for  years. 

Q.  And  manages  to  land  some  of  them? 

A.  He  has  been,  it  seems,  county  collector  for  years;  always 
on  the  executive  committee  of  the  Republican  party,  and  manages 
to  hold  on  to  some  political  position  all  the  time. 

By  Mr.  Barber: 

Q.  How  many  acres  of  land  do  you  own  that  you  obtained  the 
grant  for  through  the  Riparian  Commission? 

A.  It  has  never  been  measured  on  the  acreage,  but  about  acres, 
this  strip  is  1,500  feet  long,  and  then  follows  down  along  the 
channel  1,500  feet, 

Q.  Who  used  that  land  before  you  bought  it? 

A.  I  guess  nobody  and  everybody. 

Q.  It  was  common  property  ? 
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A.  It  was  common  property. 

Q.  Was  it  seeding  grounds;  were  any  oysters  taken  from 
there  ? 

A.  There  was  some  spats  got  there  the  same  as  there  is  all  the 
way  up  that  creek  for  a  mile  past  my  place. 

Q.  Of  course,  when  you  bought  this  land,  the  men  who  had 
access  to  it  as  a  seeding  ground  were  deprived  of  that  privilege? 

A.  They  have  never  been  deprived  of  it  until  this  season. 

Q.  This  year  I  am  shelling,  and  I  will  allow  nobody  to  dis- 
turb them. 

Q.  How  do  you  keep  them  off? 

A.  There  is  nothing  for  them  to  take.  I  have  shells  planted 
on  part  of  it,  and  I  have  shells  on  my  beach;  I  don't  plant  the 
most  of  them  until  after  the  twentieth  of  June. 

Q.  Do  you  take  oysters  from  it? 

A.  There  is  none  to  take. 

Q.  It  is  not  a  source  of  revenue  to  you  at  present? 

A.   No,  sir. 

Q.  When  the  oysters  grow  there  and  you  are  gathering  them 
off  your  ground,  how  do  you  propose  to  keep  people  away  from 
your  ground  ? 

A.  By  having  a  watchman  there  all  the  time. 

Q.  What  did  you  pay  for  your  property? 

A.  I  paid  the  State  of  New  Jersey  $90.00  for  the  strip  in  front 
of  the  meadows  and  I  own  about  1,600  acres  of  meadow  up 
there. 

Q.  You  paid  $90.00? 

A.  For  a  strip  of  land  1,900  feet  along  the  land  there. 

Q.  How  many  acres  ? 

A.  About  eight  acres. 

Q.  If  you  had  leased  it  you  would  have  had  to  pay  $16.00  a 
year? 

A.  There  was  none  to  lease. 

Q.  That  is  what  it  leases  for  now? 

A.  That  is  what  it  leased  for. 

Q.  Do  you  think  it  is  fair  to  the  State  of  New-  Jersey,  when 
a  person  leases  land  at  $2.00  an  acre,  to  expect  the  State  tO'  police 
that  land;  you  don't  expect  the  State  to  do  it  on  your  property?' 
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A.   I  don't  expect  them  to  protect  my  property. 

Q.  Where  it  is  leased  that  way  you  think  it  should  be  guarded 
by  the  Oyster  Commission? 

A.  Yes. 

Q.  If  they  would  attempt  to  guard  each  of  these  pieces  of 
property,  don't  you  think  they  would  have  to  have  a  great  many 
watchmen  ? 

A.  Not  for  one  particular  property,  but  all  OA-er  the  bay.  One 
watchman,  if  properly  active,  could  cover  in  Read's  Bay  thirty 
or  forty  different  grounds  because  it  is  out  in  the  open  water. 

Q.  Is  it  not  your  understanding,  that  the  leasing  of  these  lands 
is  simply  the  State's  assertion  of  sovereignty  over  them;  that 
before  the  leases  were  made  they  were  looked  upon  as  common 
property;  that  when  the  State  asserted  sovereignty  over  these 
lands  there  was  a  great  deal  of  ill  feeling  created  among  the 
oystermen  ? 

A.  If  you  will  excuse  me,  I  will  answer  that  question  in  this 
way:  The  ownership  of  the  land  the  planter  does  not  care  any- 
thing about.  He  is  willing  to  pay  for  the  use  of  that.  But 
we  do  object  to  paying  two  dollars  in  Atlantic  county,  when 
they  have  to  pay  only  fifty  cents  in  Ocean,  thirty-five  cents  in 
Cumberland,  and  we  get  nothing  in  return  for  our  money. 

Q.  Do'  they  get  any  more  return  in  those  counties  as  far  as 
watching  goes? 

A.  I  don't  know  as  they  do. 

Q.  Has  the  Oyster  Commission  any  right,  as  you  understand 
it,  to  sell  any  of  these  l-ands  ? 

A.  They  have  not. 

Q.  You  never  heard  of  their  making  a  sale? 

a:  No,  sir. 

0.  If  the  land  was  sold  by  the  Riparian  Commission,  the 
oystermen  were  very  much  incensed  at  the  sale? 

A.  I  don't  know  of  twoi  pieces  sold  in  Atlantic  county  by  the 
Riparian  Commission  that  the  men  feel  interfere  with  them. 

Q.  When  the  State  parts  with  the  land  under  sale  it  looses 
the  right  of  ownership? 

A.  Yes. 
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'  By  Mr.  BackES  : 
0.  The  protection   that  you  speak   of   is   protection   against 
thieves,  the  same  as  poHce  protection  in  the  city. 
A.  That  is  the  idea. 

By  Mr.  Hahn: 

0.  Who  fixes  the  rate  at  $2  an  acre  ? 

A.  The  laws  says  not  less  than  one  dollars  -and  not  more  than 
three  dollars. 

0.  How  is  it  that  in  Ocean  county  they  lease  for  fifty  cents 
an  acre? 

A.  The  law  in  Ocean  county  is  that  they  shall  charge  not  less 
than  fifty  cents  an  acre  and  not  more  than  three  dollars,  and  the 
commission  fixes  the  charge  at  fifty  cents. 

Q.  Don't  you  think  there  ought  to  be  a  uniform  rate  estab- 
lished ? 

A.  Yes. 

Q.  The  lands  in  Ocean  coimty  are  similar  to  the  lands  in 
Atlantic  ? 

A.  Very  similar.  In  fact  Ocean  county  is  a  trifle  the  best, 
because  it  is  very  deep  water — what  they  call  good  winter 
grounds. 

Q.  Your  association  would  advocate  the  establishment  of  a 
uniform  rate  for  the  leasing  of  these  oyster  grounds? 

A.  Undoubtedly. 

By  Mr.  Backes  : 

Q.  Is  there  any  other  source  of  complaint — that  is,  because 
the  commission  has  not  staked  out  by  monuments  and  ranges  the 
oyster  beds  leased  by  the  commission  to  the  various  parties  ? 

A.  That  is  a  complaint  among  some  of  our  members,  they 
have  to  keep  the  stakes  up  themselves.  The  tongers  complain 
very  seriously  about  the  stakes  not  being  kept  out. 

Q.  On  the  beds  that  are  leased,  is  it  the  duty  oi  the  commis- 
sion to  establish  by  monuments  and  ranges  the  various  courses 
of  the  beds  that  they  leased  and  define  them  upon  maps? 

A.  That  is  as  we  understand  their  duty. 

Q.  Have  they  being  doing  it  ? 

A.  No,  sir;  not  to  my  knowledge. 
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ALO'NZO^  BACON,  sworn  and  examined  as  follows : 

By  Mr.  Backes: 

O.  Where  do  you  live? 

A.  I  live  at  MauTicetown. 

Q.  You  are  the  superintendent  of  the  State  Oyster  Commis- 
sion for  Delaware  bay  ? 

A.  Yes. 

Q.  What  county — ^Cumberland? 

A.  Yes. 

Q.  How  long  have  you  been  the  superintendent  ? 

A.  Five  years  the  first  day  of  March  last. 

Q.  Can  you,  in  a  general  way,  give  the  extent  of  your  juris- 
diction over  the  waters  ? 

A.  Yes;  I  can. 

Q.  As  to  area  ? 

A.  Yes;  we  have  about  25  miles  approximately  on  the  Dela- 
ware bay  upon  what  is  known  as  the  southwest  line,  an  imagin- 
ary line  running  from  the  mouth  of  Straight  creek,  between  the 
channel  and  the  shoreline;  I  should  estimate  that  about  60,000 
acres  probably  in  that  area. 

Q'.  About  twenty-five  miles? 

A.  About  twenty-five  miles  up  and  down  the  bay. 

Q.  Is  that  the  ejitent  of  your  oyster  beds? 

A.  Below  that  imaginary  line  called  the  southwest  line  we  have 
a  planted  area  of  about  eighteen  thousand  to-  twenty  thousand 
acres  in  use.  I  should  suppose  about  sixty  thousand  acres  of  the 
same  class  of  bottom  in  that  section  of  the  bay  below  that  south- 
west line  from  the  channel  into  the  shore,  but  only  about  one-third 
of  it  in  use. 

Q.  Your  o3-ster  planting  district  is  about  as  large  again  as 
Atlantic  county? 

A.  Probably  it  is;  yes.  Of  the  whole  district  about  twenty 
thousand  acres  is  used. 

Q.  What  method  does  your  commission  employ  in  the  leasing 
of  your  grounds?  When  an  application  is  made  to  leased  ground, 
what  course  do  you  take  by  the  way  of  defining  the  boundaries. 

A.  We  have  a  supervising  engineer  who  has  charge  of  the 
surveys  of  all  of  these  grounds  that  are  provided  for.    This  (pro- 
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dticing  a  paper)  is  the  form  of  application.  This  (producing 
another  paper)  is  a  photographic  copy  of  our  district.  The  scale 
is  2,000  feet  to  the  inch. 

Q.  What  do  you  say  this  is  ? 

A.  Oyster  land. 

0.  Does  that  cover  and  include  all  of  the  lands  that  are  leased 
by  your  commission? 

A.   It  does;  that  is,  in  that  bay. 

Q.  That  is,  including  all  this  first  tract  of  land  that  you  spoke 
of? 

A.  No,  sir;  it  is  the  section. 

Q.  How  about  the  beds? 

A.  That  is  not  shown  there. 

Q.  What  is  this? 

A.  That  is  the  natural  beds. 

Q.  Are  not  the  natural  beds  leased? 

A.  No,  sir. 

Q.  Any  part  of  them  leased  ? 

A.  No,  sir. 

0.  What  were  these  lands  before  they  were  leased ;  were  they 
ever  natural  beds? 

A.  No,  sir. 

Q.  W'hat  method  is  employed  in  defining  any  oi  the  land  to 
put  upon  your  records  the  various  tracts  that  you  lease  ? 

A.   By  numbers  and  sections. 

Q.  Sections  as  they  appear  on  this  map? 

A.  Yes,  sir;  four  sections. 

0.  As  you  add  to  the  number  of  your  leases  is  that  in  turn 
indicated  on  your  map  ? 

A.  How  is  that? 

Q.  As  you  add  to  your  leases,  as  yoii  increase  your  lease-hold, 
i'S  that  added  to  the  map  ? 

A.  That  adds  tO'  the  map  new  ground  and  gives  a  number  in 
a  section. 

Q.  This  is  only  a  copy? 

A.  That  is  a  pbotographic  copy  of  our  map  on  file  in  our  office. 

Q.  That  is  not  a  photograph  of  your  map  as  it  now  exists? 
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•    A.  No,  sir ;  there  have  been  grounds  added  to^  it  since  that  was 
photographed. 

Q.  What  fences,  monuments  or  ranges,  or  whatever  you  may 
call  them,  are  employed  in  defining  the  lands  leased,  upon  the 
waters  themselves  ? 

A.  Well,  shore  sets  are  built,  triangles,  and  the  Maurice  river 
lands  were  surveyed  off  by  triangulation  from  these  shore  sets. 

Q.  What  is  the  nature  of  these  shore  sets? 

A.  Tripods. 

Q.  Stakes,  do  you  mean  ? 

A.  No,  sir. 

O.  Along  this  strip  of  land,  you  say  twenty  miles,  how  many 
are  built? 

A.  This  land  that  I  last  referred  to  embraces  an  area  of  about 
fifteen  miles. 

Q'.  How  far  apart  are  these  tripods? 

A.   I  think  there  are  thirteen  of  them. 

O.  Are  there  any  stakes  or  monuments  on  the  waters? 

A.  No,  sir;  except  the  stakes  that  the  planters  stake. 
'    0.  Who  maintains  these  stakes? 

A.  The  planters. 

Q.  What  do  you  do'  by  way  of  protecting  the  property  of  the 
State,  whether  it  be  the  public  lands  or  those  leased? 

A.  We  patrol  both — we  patrol  the  State  fends — that  is,  the 
natural  beds,  by  the  "Cypher ;"  we  employ  vessels  to  patrol  the 
planted  grounds. 

Q.  Do  you  regard  that  as  your  duty  ? 

A.  Yes. 

Q.  Have  you  always  regarded  it  as  your  duty? 

A.  Yes. 

0.  You  heard  Commissioner  Albertson  and  Mr.  Smith,  who' 
occupy  a  position  very  similar  to^  yours,  testify  that  they  did 
not  do-  it,  and  did  not  regard  it  as  within  the  requirements  of  the 
law.    You  do  not  agree  with  them  in  that  respect  ? 

A.  I  do'  not  know  their  conditions.  Our  conditions  are  such 
as  require  it. 

Q'.  They  are  subject  to  depredation? 

A.  Not  the  same  depredation.     They  are  on  inland  waters. 
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We  are  exposed  to  depradation  from  the  south  and  from  across 
the  river. 

0.  You  do  not  think  ah  the  oyster  thieves  are  confined  to  the 
State  of  Delaware? 

A.  Our  lands  are  exposed  away  out  into  the  bay. 

0.  But,  having-  leased  them  to  the  various  planters  and  owners, 
you,  notwithstanding-,  regard  it  as  your  duty  to  protect  them  ? 

A.  We  regard  it  as  our  duty. 

Q.  To  protect  the  land  ?  ' 

A.  Under  the  conditions,  yes. 

Q.  What  do  they  pay  you  per  acre  for  the  land  ? 

A.  The  lands  which  you  have  referred  to? 

Q.  Yes. 

A.  Thirty-five  cents  an  acre,  and  they  also  pay  a  license  fee 
for  their  boats. 

Q.  And  then  you  have  tongers  ? 

A.  No-,  sir. 

0.  You  have  no'  tongers  ? 

A.  No,  sir;  not  in  the  bay. 

0.   In  return  for  thirty-five  cents  per  acre — 

A.    (Interrupting)  And  a  license  fee. 

O.  And  a  license  fee  for  the  boat;  you  protect  them  against 
depredation  ? 

A.  To  the  best  of  our  ability. 

0.  And  you  protect  them  in  their  possessions  as  against  their 
neighbors  ? 

A.  Yes. 

0.  How  do  you  account  for  the  dift'erence  in  rental  between 
your  commission  and  that  of  Atlantic  County  Commission  ? 

A.  Well,  I  do  not  know  that  I  can  account  for  that  difference. 

Q.  You  have  had  no  trouble  with  your  oystermen  ? 

A.  Well,  I  could  not  say  that  we  have  no'  trouble  as  far  as  the 
rental  is  concerned.  Men  will  steal  oysters  on  Morris  River 
Cove  the  same  as  elsewhere. 

0.  You  protect  yourself  against  these  as  best  you  can  ? 

A.  That  is  our  duty. 

Q.  In  performing  your  duty,  you  say  you  use  a  launch  called 
the  "Cypher"  ? 
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A.  Steamer. 

0.  How  many  men  employed  on  that? 

A.  Five  men. 

Q.  How  long  do  they  patrol ;  what  is  their  patroling  time? 

A.  They  patrol  the  water  night  and  day. 

Q.  Do-  they  live  on  the  boat  ? 

A.  Yes,  sir.  Two  engineers  and  two  pilots.  The  law  requires 
us — 

Q.  (Interrupting)  Are  there  two'  pilots  and  two'  engineers  for 
this  one  boat  ? 

A.  Yes,  sir. 

A.  And  relieved,  do  you  mean? 

A.  Night  and  day  duty. 

Q.  Do  you  find  that  necessary  ? 

A.  The  law  will  not  let  us  use  a  pilot  or  engineers  over  twelve 
hours. 

Q.  Do  you  find  it  necessary  to  use  the  steamer  night  and  day  ? 

A.  Yes,  sir ;  we  have  a  searchlight  on  oiir  steamer  to  keep  them 
from  working  on  the  natural  beds  out  of  season.  The  violators 
of  law  do  their  work  after  night. 

Q.  Have  you  any  figures  from  which  you  can  give  us  the  ex- 
tent of  the  oyster  industry  over  which  your  commission  has  con- 
trol? 

A.  I  don't  understand  the  question. 

Q.  Have  you  any  figures  showing  the  oyster  industry  in  Dela- 
ware Bay? 

A.  Do  you  mean  the  value  of  it? 

Q.  The  extent  of  it. 

A.  No-,  I  haven't  any  figures. 

Q.  Can  you  tell  us  approximately  what  the  industry  amounts 
tO'  annually? 

A.  Do'  you  mean  the  value  of  all  the  property? 

Q.  No;  I  mean  the  sale  of  goods. 

A.  The  sale  of  oysters? 

Q.  Yes. 

A.  No;  I  could  not  give  you  that,  but  I  should  estimate  three 
millions,  perhaps. 

0.  Three  million  dollars? 
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A.  The  proceeds,  that  is,  oysters  shipped. 

Q.  Where  do  you  get  your  spawn  and  your  seed  from  ? 

A.  Well,  in  -the  past  two  years  we  have  got  practically  all  of 
it  in  the  natural  seed  beds. 

0.   Right  in  your  own  neighborhood? 

A.  In  the  Delaware  bay,  yes,  sir. 

Q.  What  did  it  cost  you  to  run  your  commission  last  year? 

A.  I  don't  understand  that  question. 

Q.  What  was  the  expense  of  your  commission  last  year? 

A.  For  what  purpose? 

Q.  For  the  purpose  of  salary  and  wages? 

A.  I  don't  know.  I  do  not  keep  my  accounts — -only  the  ex- 
penses of  the  office. 

Q.  Of  your  own  particular  office? 

A.  Our  office  expenses. 

Q.  You  draw  your  money  from  the  State  Treasurer  ? 

A.  My  money  is  sent  by  warrant  from  the  State  Treasurer's 
office. 

0.  But  before  you  get  your  money  by  warrant  from  the  State 
Treasurer,  you  submit  monthly  a  report  of  your  expenses,  don't 
you? 

A.  Yes;  but  I  don't  include  in  those  expenses  salary, 

Q.  The  salary  is  fixed  by  law? 

A.  Yes. 
Q.  Not  speaking  of  the  commissioners'  salaries,  you  prepare 
a  monthly  statement  of  the  expenses? 

A.  I  prepare  that;  you  will  find  that  in  the  papers. 

0.  You  do  not  know  the  sum  total  of  the  expenses  ? 

A.  Do'  you  mean  what  we  have  paid — our  expenses?  Do' 
you  want  the  expenses  of  last  year? 

Q.   1906  ? 

A.  The  expenss  of  protecting  the  bay  and  Morris  River 
Cove,  clear  of  the  $2,000  of  State  appropriation  for  natural 
beds,  was  $12,000. 

Q.  The  sum  total  was  $14,294,  which  includes  salaries? 

A.  I  don't  know.  I  do  not  have  anything  tO'  do  with  the 
salaries. 

Q.  You  supervise  those  beds,  do  you? 
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A.  Yes.  We  employ  the  two  sailing  vessels  in  Morris  River 
Cove  at  a  stated  sum  per  month,  and  they  furnish  their  own 
provisions  and  crew. 

Q.  The  "Cypher?" 

A.  The  "Cypher,"  we  pay  these  men  by  the  month,  and  allow 
the  captain  $12  a  man  for  provisioning  the  boat  himself,  for 
each  man. 

Q.  Whether  he  spends  it  or  not  ? 

A.  Well,  if  he  can  provision  her  for  any  less  than  that,  of 
couirse  he  would  make  that  in  addition  to  his  salary. 

Q.  Who  is  the  captain  of  the  "Cypher?" 
.    A.  Well,  George  C.  Bell. 

Q.  What  work  do  you  do'  as  superintendent? 

A.  Well,  my  work  is  varied.  I  license  all  the  boats,  keep  a 
record  of  the  transactions  of  the  office,  record  of  all  the  mort- 
gages, transfers  and  assignments,  and  report  at  the  end  of  every 
month  to  the  Comptroller  of  moneys  received  from  all  sources, 
under  oath.  I  have  a  general  supervision  over  the  boats  en- 
gaged in  the  oyster  business,  to  see  that  they  do  not  work  with- 
out a  license;  to  see  that  the  watch  boats  are  on  duty — general 
supervision  of  the  affairs  of  the  office  and  giving  it  my  attention 
every  day  except  Sundays. 

Q'.  For  that  you  get  $i,3Cmd  a  year? 

A.  Yes,  sir. 

Q.  Of  this,  what  is  there  left  for  the  commission  tO'  do? 

A.  Well,  the  commission  meets  the  first  Thursday  in  every 
month.  The  minutes  will  show  you  the  purposes  for  which  they 
meet — and  approve  what  bills  are  rendered. 

Q.  Approve  whatever  you  have  done? 

A.  Whatever  they  have  ordered  doue  in  any  way,  also  engage 
anything  that  is  needed  extra,  watchboats  or  anything  of  that 
kind,  and  transact  any  business  that  comes  before  them. 

0.  All  of  that  you  could  do  without  their  aid  ? 

^.  I  do  not  think  an  industry  of  that  extent  could  be  safely 
left  in  the  hands  of  one  man. 

Q.  One  man  as  a  head? 

A.  I  think  three  men  as  a  head  are  better  than  one  when  it 
comes  to  such  a  question. 
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Q.  Don't  you  think  it  could  be  safely  left  in  your  hands  ? 

A.  No,  sir;  I  would  not  assume  the  responsibility. 

Q.  With  an  increased  salary. 

A.   No,  sir;  I  would  not  assume  it. 

Q.  In  the  direction  of  an  industry  of  this  kind  you  have  noth- 
ing to  do  except  a  police  and  administrative  duty  ? 

A.  Yes.  • 

Q.   More  police  than  anything  else  ? 

A.  Yes;  we  have  many  things  to  do. 

0.  Such  as  the  prosecution  of  violators? 

A.  Yes,  sir. 

Q.  For  that  you  have  your  counsel  and  your  counsel  could  be 
employed  by  you  as  by  a  three-headed  commission? 

A.  Well,  there  are  other  questions. 

Q.  Answer  the  question. 

A.  The  counsel  could  be  employed  by  one  man  just  as  well  as 
by  a  dozen. 

0.  There  is  nothing  requiring  any  exercise  of  judgment  about 
that.  What  else  is  there  that  a  commission  does  that  you  can't 
do? 

A.  There  might  be   other  questions. 

Q.  Name  one. 

A.  There  might  come  a  question  of  leasing  land. 

Q.  That  you  have  a  map  of,  and  that  you  could  attend  to  just 
as  well  as  a  three-headed  commission  can. 

A.  Yes,  if  you  want  to  put  the  responsibility  on  one  man  and 
he  don't  get  into  trouble.  I  suppose  that  he  could  assume  the 
business  of  the  whole  State. 

0.  Your  price  per  acre  is  fixed  at  thirty-five  cents  an  acre. 
You  have  your  surveyor  to  make  your  surveys  and  keep  your 
records  in  that  respect  straight,  and  you  have  your  counsel  to 
prepare  your  leases. 

A.  I  prepare  the  leases  myself. 

0.  Now,  you  are  doing  that,  and  your  surveyor  doing  his 
part  of  the  work,  where  is  there  any  need  of  the  exercise  of  any 
judgment? 

A.  Well,  we  had  a  case  last  week.  A  man  refused  to  allow 
an  officer  to  board  his  boat  to  examine  his  oysters,  to  see  whether 
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he  had  violated  the  law.  The  law  prescribes  that  the  commis- 
sion shall  give  that  man  a  hearing  and  revoke  his  license,  if  guilty. 
They  held  a  meeting  and  revoked  his  license. 

Q.  If  you  had  the  same  offense  before  you,  you  could  adjudge 
him  guilty  just  the  same  as  a  three-headed  commission  could,  and 
revoke  his  license.  Is  there  anything  in  that  situation  that  one 
man  cannot  do  just  as  well  as  three? 

A.  I  do  not  know  how  to  answer  that  question,  because  you 
can  carry  that  argument  into  anything  where  one  man  could 
take  the  place  of  three  or  a  dozen. 

Q.  I  mean  in  your  commission. 

A.  I  will  tell  you  plainly  that  I  think  in  an  industry  of  that 
extent,  with  its  varied  requirements,  a  commission,  to  give  it 
standing  and  to  keep  the  confidence  of  the  public  in  that  office 
being  conducted  in  a  proper  manner,  I  do  not  think  it  ought  to 
be  thrown  on  the  shoulders  of  one  man  and  have  that  man  at- 
tend to  all  the  business  of  the  county. 

Q.  Your  g'eneral  proposition  does  not  seem  to  stand  any  of 
the  tests  that  I  have  put  to  you. 

A.  1  do  not  know  what  test  it  is. 

Q.  I  have  asked  you  to  name  the  things  that  a  three-headed 
commission  does  and  that  one  man  could  not  do? 

A.  I  think  you  are  only  supposing  things.  That  is  the  trouble. 
You  are  trying  to  make  me  say  things — 

•  Q.  (Interrupting)  Don't  argue  with  me.  Give  me  one  element 
in  your  work  that  could  not  be  discharged  as  well  by  a  bureau  of 
one  head  as  it  is  discharged  by  a  commission  of  three. 

A.  I  have  answered  that  question. 

Q.  Have  you  given  all? 

A.  All  that  I  can  think  of. 

Q.  And  you  think  that  any  one  of  those  stands  the  test  of 
your  general  proposition — namely,  that  an  industry  of  that  size 
and  varied,  as  you  say — I  cannot  see  any  variance— requires  a 
commission  rather  than  a  bureau. 

A.  I  think  it  requires  a  commission  of  people  familiar  with 
the  industry  and  know  its  needs,  and  are  in  touch  with  the  oyster 
industry. 

Q.  Your  commission  only  meet  once  a  month? 
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A.  They  meet  frequently  at  special  meetings. 

Q.  Regularly  once  a  month? 

A.  Regularly  once  a  month. 

Q.  You  doing  all  you  have  told  us,  you  being  in  charge  and  in 
immediate  touch  every  day? 

A.  With  the  commission? 

Q.  No ;  with  the  work  of  the  commission. 

A.  And  also  with  the  commission  every  day.  I  am  in  tele- 
phone communication  with  every  one  of  them,  and  with  counsel, 
if  I  need  it. 

By  Mr.Barber: 

Q.  You  think  that  the  whole  industry  in  Barnegat  bay  and 
Delaware  bay  could  be  properly  administered  by  some  central 
board  ? 

A.   No,  sir ;  I  do  not. 

Q.  Don't  you  think  it  could  be  administered  properly  if  your 
county  had  a  representative  on  the  central  board  in  touch  with  the 
local  conditions  ? 

A.  Well,  that  is  a  hard  question  for  me  to  answer.  There 
are  so  many  things  where  the  conditions  are  different  from  in- 
land waters.  We  have  vessels  of  all  kinds  and  people  of  all 
classes,  and  there  are  so  many  different  conditions  and  circum- 
stances that  it  requires  men  with  some  judgment  to  handle  the 
questions  that  come  up. 

Q.  You  are  in  Cumberland  county? 

A.  Yes.     We  have  one  member  from  Cape  May  county. 

Q.   In  the  same  commission? 

A.  Yes,  and  two  from  Cumberland  county  and  one  from  Mon- 
mouth county. 

0.  How  many  members  in- all? 

A.  Four. 

Q.  And  they  have  control  of  the  entire  Delaware  bay  and  its 
tributaries  ? 

A.  Yes,  sir. 

Q.  Have  any  of  your  lands  down  there  ever  been  sold  out- 
right, or  are  they  all  leased? 

A.  They  are  leased. 
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Q.  None  have  ever  been  sold? 
A.  No,  sir. 

PERCY  JOHNSON,  a  witness  already  sworn,  recalled : 

Further  examination  by  Mr.  BackES  : 

Q.  Mr.  Johnson,  you  handed  me,  for  the  purpose  of  handing 
to  the  Committee,  what  you  have  termed  to  be  a  statement  in  re- 
sponse to  the  charges  that  have  been  made  before  this  Com- 
mittee by  a  number  of  witnesses? 

A.  Yes,  sir. 

Q.  Did  you  prepare  this  statement  yourself? 

A.  Yes,  sir. 

Q.  Do  you  say  that  every^  statement  of  fact  and  every  alle- 
gation contained  in  this  statement  is  true? 

A.  Yes,  to  the  best  of  my  knowledge. 

Q.   Every  word  of  it? 

A.  Yes,  tO'  the  best  of  my  knowledge. 

Q.  Why  do  yoii  say  "To  the  best  of  my  knowledge?" 

A.  I  mean  so  far  as — 

Q.    (Interrupting)  You  have  prepared  it? 

A.  Yes,  out  of  my  own  mind,  at  nobody  else's  suggestion. 

Q'.  You  prepared  it  from  the  facts,  did  you  not? 

A.  Yes. 

Q.  Having  prepared  it  from  facts,  you  are  ready  to  state  that 
everything  contained  herein  is  absolutely  so? 

A.  Yes. 

Q.  Notwithstanding  the  recent  charges  that  were  made  against 
yoii  by  a  number  of  witnesses  ? 

A.  Yes,  sir. 

Q'.  In  the  beginning  part  of  your  statement,  on  the  first  page, 
you  say:  "I  admitted  on  the  stand  that  I  had  brought  Kirkpatrick 
into  the  affair,  which,  gentlemen,  was  not  for  the  purpose  of  de- 
frauding anyone,  my  object  being  to-  keep  my  word  with  the  man 
that  I  had  promised  to  help  out."? 

A.  Yes. 

Q.  Whom  had  you  promised  to  help  out? 

A.  I  had  promised  to  help  out  a  man  by  the  name  of  Lawrence, 
a  friend  of  mine,  who  was  a  brother  Elk  of  mine  at  the  time. 
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Q.  To  the  extent  of  one-third  o£  the  fines? 

A.  Whatever  I  got  out  of  it  I  would  return  to  him. 

Q.  To  Mr.  Lawrence? 

A.  Toi  Mr.  Lawrence,  yes. 

0.  What  was  Mr.  Lawrence  tO'  do  with  it? 

A.  He  was  to  return  it  to-  Mr.  Silz.  I  had  not  met  Mr.  Silz 
at  that  time. 

Q.  You  did  not  tell  us  that  when  you  were  on  the  stand  ? 

A.  I  was  not  asked  that. 

O.  You  were  sworn  to  tell  the  truth? 

A.  Yes. 

Q.  All  of  the  truth? 

A.  Yes;  I  thought  I  made  that  plain  on  the  stand  before. 
Maybe  I  did  not  make  it  so  plain,  but  I  thought  I  did. 

0.  You  reported  to^  Mr.  Morris  that  you  was  a  participant  in 
the  raid  upon  Silz,  didn't  you? 

A.  Yes;  I  did. 

Q.  You  told  him  a  deliberate  lie? 

A.  As  far  as  that  was  concerned  I  suppose  I  did;  yes,  sir. 

Q.  You  did  it  fully  conscious  that  you  were  lying  to  him? 

A.  I  knew,  of  course,  that  Mr.  Kirkpatrick  was  not  in  it,  of 
course. 

0.  You  had  thought  the  matter  over  before  you  attempted 
this  falsehood  ? 

A.   I  had  talked  the  matter  over  with  Kirkpatrick;  yes. 

O.  You  had  thought  and  given  full  consideration  to  the  fact 
that  you  were  going  to  tell  Mr.  Morris  a  lie  ? 

A.  No;  I  don't  know  as  I  thought  it  over  that  I  was  telling 
a  lie. 

0.  You  did  not  stop  to  think  that  you  were  telling  what  was 
not  true? 

A.  No;  I  don't  know  as  I  did;  no,  sir. 

Q.  You  did  not  stop  to  think  that  the  product  of  your  false- 
hood would  be  obtaining  moneys  tO'  which  you  were  not  entitled  ? 

A.   No,  sir;  I  was  entitled  to  it. 

Q.  If  you  were  entitled  to  it,  why  didn't  you  choose  your  own 
name  instead  of  resorting  to  a  subterfuge? 

44  IN 
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A.  For  the  simple  reason  that  Mr.  Miorris  was  pounding  me 
all  the  time  for  the  prosecutions  that  I  was  making. 
Q.  And  that  pounding  continued  on? 
A.  Before  then^  and  up  toi  the  present  time. 
Q.  You  have  been  on  good  terms  with  Mr.  Morris  ? 
A.  I  have  not,  but  he  writes  me  that  way. 
Q.  Eh? 

A.  I  have  not  been  on  good  terms  with  him.  Of  course,  I  have 
spoken  to  him,  and  he  has  written  tO'  me  and  I  have  written  to 
him. 

Q.  This  was  in  March,  1905,  that  the  raid  on  Silz  was  made, 
was  it  not? 

A.  I  think  so,  Mr.  Backes ;  I  am  not  positive. 
0.  And  just  about  that  time  he  was  pounding  you  pretty  hard 
and  charging  yoii  with  dishonesty,  or  intimating  so? 
A.  No,  sir;  not  that  I  ever  heard  of. 
0.   In  what  sense  was  he  pounding  you  very  hard  ? 
A.   For  instance,  I  would  go  out  and  make  an  arrest  of  Italians, 
or  anybody  else  violating  the  law.     My  name  would  come  in  on 
the  complaint.     He  would  say,  "Don't  let  that  happen  again.     It 
does  not  look  good." 

0.  That  caused  ill  feeling  on  the  part  of  both  of  you  ? 
A.  Yes. 

0.  If  that  is  so,  how  can  you  explain  this  letter  written  by 
Mr.  Morris  to  you  on  August  4th,   1906 : 

"Just  received  a  letter  from  Judge  Miller's  wife  sav- 
ing that  he  would  like  to  see  us  during  the  last  of  Aug- 
ust, but  not  mentioning  anything  about  the  new  order 
of  things  which  I  called  his  attention  to :  that  is,  his  ex- 
pense accoimt.  I  have  notified  Commissioner  McClellan 
that  we  would  hold  the  next  meeting  at  Greenwood 
Lake  on  Wednesday,  and  I  would  go  up  there  in  tlie 
afternoon  so'  as  to  be  there  on  the  arrival  of  the  e\'en- 
ing  train.  If  we  can  get  through  with  our  business  in 
an  hour  that  will  give  us  a  little  time  to  fish,  anrl  we  can 
leave  so  as  to  be  home  the  following  morning.  I  am 
mightv  glad  that  you  did  not  undertake  to  go  after  the 
launch  because  it  rained  torrents,   and  we  had  to  go 
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home  and  get  out  of  the  bad  weather.  The  boat  seems 
to  be  working  as  well  as  could  be  expected  for  new  en- 
gines. We  have  not  got  the  propellers  adjusted  yet,  but 
as  soon  as  that  is  attended  to  I  think  she  will  be  going 
fine.  '  You  can  arrange  the  trip  if  you  want  to,  giving 
the  Protector  as  much  notice  as  possible  so  as  to-  control 
her  movements.  I  am  glad  that  you  had  an  enjoyable 
time  at  the  club,  and  am  sorry  I  could  not  have  been 
with  you. 

"Yours  very  truly, 

"Benjamin  P.  Morris." 

He  was  not  knocking  you,  then  ?  That  was  four  months  after 
the  Silz  raid? 

A.  Mr.  Morris  never  did  knock  me  openly.  It  was  what  I 
heard  on  the  outside. 

Q.  How  do  you  reconcile  this  letter  of  Mr.  Morris,  in  which 
he  tenders  you  the  "Protector,"  and  says  that  he  was  glad  that 
you  did  not  go  for  the  launch,  and  that  you  will  have  a  nice  time 
for  fishing  if  you  go  to  Greenwood  Lake  in  time;  how  do'  you 
reconcile  that  with  your  statement  that  you  now  make  that  Mr, 
Morris  was  pounding  you  for  the  Silz  matter? 

A.  That  is  true.  I  went  to  meetings  with  him,  and  I  tried  to 
1>e  right  and  pleasant  while  I  was  in  the  meetings.  I  did  not  want 
to  create  any  f|uarrels  or  fights.  I  took  a  great  deal  more  than  I 
should  have  taken. 

Q.  What  about  this  trip  that  you  are  going  to  take  on  the 
"Protector"  ? 

A.  Why,  I  was  to  take  three  or  four  friends  of  mine  on  the 
"Potector.." 

0.   For  how  long  a  trip? 

A.  Only  for  a  day. 

0'.   How  long  had  you  known  Mr.  Silz  at  the  time  of  this  raid? 

A.   Never  saw  him  before. 

0'.  Why,  then,  were  you  interested  in  getting  a  share  of  the 
fine  returned  to  him  through  Mr.  Lawrence? 

A.  Simply  because  Mr.  Lawrence  came  to  me  in  my  office  and 
talked  to  me  and   told   me  that  this   Mr.   Silz   was   only  tech- 
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nically  guilty.  I  had  never  met  Mr.  Lawrence  until  a  few  weeks 
before  that — no;  he  instituted  our  lodge  maybe  a  few  years 
before  that ;  that  was  the  only  time,  I  think.  The  only  time  I 
had  met  Mr.  Lawrence  previous  to  the  time  was  when  he  insti- 
tuted our  lodge — 

0.    (Interrupting)  How  long  before  the  Silz  occurrence? 

A.  That  was  a  couple  of  years,  I  think. 

Q.  You  did  not  continue  the  friendship? 

A.  I  never  met — 

Q.    (Interrupting)  Until  about  two  years  afterw^ards? 

A.  I  think  it  was. 

0.  And  then  it  was  that  you  deprived  the  rightful  recipients 
of  the  State's  bounty,  Messrs.  Dane  and  Hall,  of  their  share  of 
the  fines ;  that  you  wanted  to  deprive  these  men  of  their  share, 
to  hand  the  money  over  to-  Mr.  Lawrence,  and  have  him  return  it 
to  Mr.  Silz,  whom  you  did  not  know  ?  / 

A.  No,  sir;  that  is  a  mistake.  I  participated  in  the  raid  my- 
self.   The  wardens  came  to  me  and  told  me  that  they — 

Q.  (Interrupting)  You  have  told  us  your  share  would  have 
been  something  over  $300? 

A.  I  don't  just  recollect  what  it  would  have  been. 

Q.  You  want  us  to  understand  that  whereas  you  had  been 
putting  in  bills  to  the  commission  for  $25  a  month  for  stenogra- 
pher, and  that  going  tO'  your  wife — 

A.  Sometimes. 

Q.  That  yet  you  were  ready  to  hand  over  $3CxD'? 

A.  Yes,  I  certainly  was. 

Q.  To  M'r.  Lawrence,  whom  you  had  not  seen  in  two  years,  to 
be  handed  over  tO'  Mr.  Silz,  whom  you  did  not  know  ? 

A.  That  is  the  truth. 

Q.  You  became  very  friendly  with  Mr.  Silz  after  this  raid, 
didn't  you  ? 

A.  Not  particularly  so,  no,  sir. 

0.  You  were  a  good  deal  together  after  that  ? 

A.  I  don't  think  over  three  or  four  times.  Once  or  twice  here 
at  Trenton.  After  the  thing  was  settled  I  think  Commissioner 
McClellan  and  I  had  a  little  talk  with  Mr.  Silz  after  that,  and 
then  I  think  Mr.  Silz  sent  me  scjuabs,  or  something  like  that — 
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I  don't  know ;  I  think  I  have  ordered  some  squabs  shipped  out  to 
the  club  and  got — 

Q.    (Interrupting-)    Mr.   McClellan  also  got  some? 

A.   He  certainly  did.     I  think  he  sent  the  Commissioner  some. 

Q.  This  letter  says :  "I  think  Mr.  Silz  must  be  very  well  sat- 
isfied with  the  settlemenet.  He  must  have  appreciated  it.  or  he 
would  not  have  been  so  friendly.  I  think  Mr.  Silz  and  his 
friends  are  all  right.  I  suppose  you  will  say  so,  because  they  are 
all  Elks."     That  was  in  March,   1905? 

A.  Yes. 

Q.  Yet  you  say  that  after  that  you  did  not  continue  on  very 
friendly   relations   with   Mr.    Silz? 

A.  No,    I   didn't   say   that. 

Q.  What  did  you  say? 

A.   I  said  I  did  not  visit  Mr.  Silz  but  very  rarely. 

Q.   I  did  not  ask  you  about  visiting  Mr.  Silz. 

A.  I  saw  Mr.  Silz.  I  don't  think  I  have  seen  him  half  a  dozen 
times  since. 

Q.   You  saw  him  a  good  deal  after  this  settlement? 

A.  No,  sir. 

Q.  Mr.  Dane  testified  that  you  offered  to  enter  into  a  cor- 
rupt bargain? 

A.  Yes. 

0.  What  was  said  about  that? 

A.  Not  a  word  of  it.  I  never  heard  of  it  until  I  read  his  tes- 
timony in  the  paper. 

0.  You  say  not  a  word  of  that  is  true? 

A.  Never.  I  never  heard  of  such  a  thing.  I  never  made  any 
suggestion  to  anybody,  and  do  not  know  anything  about  it. 

Q.  Do  you  know  of  anyone  who  did  make  a  suggestion  of  that 
kind  to  Dane? 

A.  I  never  heard  any  such  thing  before  in  my  life.  I  made 
my  statement  that  Mr.  Silz  told  me  at  the  time  of  the  settle- 
ment that  he  ne\'er  would  have  in  cold  storage  in  this  State  any 
game  of  any  description. 

0'.   Then  he  deliberately  perjured  himself? 

A.  He  must  have,  because  I  never  heard  of  such  a  scheme  in 
my  life. 


694  ASSEMBLY   INVESTIGATING   COMMITTEE. 

Q.  When  Mr.  Kirkpatrick  stated  that  yoii  got  $50  of  the 
money  that  Mr,  Frothingham  sent  to  you,  you  say  that  is  not 
true  ? 

A.  I  got  the  $100  and  telephoned  to  Mr.  Frothingham,  I 
think,  the  same  night — 

Q.  (Interrupting)  You  have  already  told  us  in  your  original 
statement. 

A.  I  think  we  received  about  a  like  amount  after  I  paid  the 
expenses — about  $25  apiece.  I  would  not  want  to  do  it  again 
for  $100. 

Q.  I  suppose  not. 

A.  I  got  a  heavy  cold;  I  was  out  all  night  in  the  rain  and  was 
sick  for  four  or  five  days  afterwards. 

Q.  Then,  what  Mr.  Kirkpatrick  testified  to  was  false,  too? 

A.   In  regard  to  that  thing;  yes. 

Q.  He  perjured  himself? 

A.  Well,  if  you  want  to  put  it  that  way. 

0.   No   truth    in    it? 

A.   My  statement  that  I  make  is  correct. 

Q.  Your  statement  that  you  are  now  making? 

A.   My  statement  that  I  am  now  making;  yes. 

0.  You  do  say  that — that  what  Mr.  Kirkpatrick  says  was  ab- 
solutely false? 

A.  Yes,  as  far  as  that  is  concerned,  that  is  false.  Will  you 
allow  me  just  a  moment  to — ■ 

0.  (Interrupting)  You  ha\'e  your  statement  here  in  full,  have 
you  not? 

A.   I  just  want  to  ask  you  something. 

0.   Do  you  know  a  justice  of  the  peace  named  Seymore  ? 

A.  I  do,  yes. 

Q.  Of  Hoboken  ? 

A.  Yes. 

Q.   You  saw  him  on  the  witness  stand? 

A.  Yes. 

0.  Were  you  in  any  manner  connected  with  a  case  entitled 
"State  of  New  Jersey,  Ernest  L.  Jones,  Fish  and  Game  Warden, 
against  Nickolav  Collner"  ? 
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A.  I  don't  think  I  ever  heard  the  name,  or  was  connected  with 
any  case  that  Mr.  Jones  was  connected  with. 

Q.  Did  you  ever  prosecute  any  cases  for  violations  of  the 
game  laws  before  Judge  Seymour? 

A.  In  connection  with  Mr.  Dane  and  Hall,  yes,  sir. 

Q.  Do  you  know  one  Dickolay  Collner? 

A.  No,  sir;  I  never  heard  of  him. 

Q.  On  page  i88  of  the  docket  of  Justice  of  the  Peace  Sey- 
mour there  is  a  record  of  the  suit  of  Frederick  J.  Hall,  Fish 
and  Game  warden,  against  Nickolay  Collner.  Do  you  say  that 
you  were  not  in  any  manner  connected  with  that  prosecution? 

A.  Not  to  my  knowledge;  I  don't  remember  such  a  case. 

Q.  In  November,   1904? 

A.  Not  to  my  knowledge. 

Q.  The  judgment  is  that  he  was  found  guilty  and  was  fined 
$40  and  costs.  On  page  189  there  is  a  like  complaint  against 
the  same  defendant,  who  was  found  guilty  and  fined  $20  and 
costs,  which  were  paid.  Do  you  recollect  that  complaint  and 
that  charge? 

A.  No,  sir;  I  do  not. 

Q.  You  say  that  you  were  not  interested  in  that? 

A.  Not  to  my  knowledge  have  I  ever  been  interested  in  any 
case  where  Mr.  Jones  was  interested. 

Q.  You  say  not  to  your  knowledge? 

A.  Not  to  my  recollection,  no,  sir. 

Q.  On  page  190  there  is  a  similar  complaint  under  the  same 
date  against  the  same  defendant  in  which  he  was  found  guilty 
and  fined  $40.00  which  he  paid.     You  do  not  recollect  that? 

A.  No,  sir:  I  do  not. 

Q.  On  page  191,  under  the  same  date,  there  is  a  charge 
against  the  same  defendant  in  which  he  was  found  guilty  and 
fined  $20.00  and  costs.  Then  it  reads :  "Complaint  withdrawn 
by  order  of  Commissioner  Johnson." 

A.  Just  read  that  name? 

Q.  Nickolaw  Collner? 

A.  I  have  no  recollection  of  it. 

Q.  Did  you  ever  direct  a  complaint  to  be  withdrawn? 

A.  In  two  cases  to  my  knowledge. 
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Q.  What  were  those  two  cases? 

A.  One  was  a  man  from  New  York  who  had  been  arrested 
at  the  ferry  for  attempting  to  take  game  or  without  having  a 
license — either  one  or  the  other — and  I  think  his  fine  was  $100. 

Q.  Do  you  remember  his  name? 

A.  No;  I  think  he  was  an  Irishman. 

Q.  Before  whom  was  he  taken? 

A.  Seymour,  and  I  think  it  was  Senator  Grady  from  New 
York  City  came  over  and  saw  me  and  told  me  that  he  was  a  poor 
man  and  wanted  to  know  if  I  would  not  reduce  his  fine,  and  I 
think  I  reduced  the  fine  to  $60  and  he  paid  it.  In  the  other  case  I 
have  in  mind  there  was  a  man  put  in  jail  in  Hudson  county 
and  he  was  poverty  stricken,  and  I  went  to  Judge  Seymour  and 
asked  him  whether  he  would  not  telephone  to  the  jail  and  re- 
lease the  man. 

Q.  Was  the  complaint  withdrawn  in  that  case? 

A.  In  so  far  as  I  knew. 

Q.  What  was  the  defendant's  name? 

Q.  I  could  not  tell  you  that. 

Q.  Do  you  know  when  that  was? 

A.  I  could  not  tell  you.  I  think  it  was  in  1904,  but  I  arri  not 
sure.  I  think  it  was  only  one  year  that  I  had  anything  to  do  in 
Seymour's  ofiice. 

Q.  By  that  authority  did  you  direct  a  complaint  to  be  with- 
drawn where  a  party  had  been  convicted  before  a  justice.  By 
what  authority  did  you  presume  to  do  a  thing  of  that  kind  ? 

A.  Well,  I  ahvays  understood  I  had  jurisdiction. 

Q.  Toi  withdraw  complaints? 

A.  Not  to  withdraw  complaints  unless  there  was  a  question, 
when  the  man  was  guilty — 

Q.  (Interrupting)  Well,  the  man  was  guilty  and  was  com- 
mitted to  jail? 

A.   Committed  to  jail  and  paid  his  fine? 

0.  No,  Nicholay  was  fined  on  November  11,  1904.  $40  and 
costs;  committed  tO'  the  county  jail. 

A.  I  don't  understand. 

Q.  On  the  same  day  $20  and  committed  to  the  county  jail  and 
discharged  from  county  jail. 
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A.  I  have  no  recollection  of  that. 

0.  On  the  same  day  he  was  fined  $40  and  costs  and  went  to 
the  county  jail,  which  he  paid. 

A.   No,  sir;  I  know  nothing  about  that. 

Q.  On  the  same  day  he  was  found  guilty  and  penalized  in  the 
sum  of  $20,  and  on  the  same  day;  he  was  found  guilty  and 
penalized  in  the  sum  "of  $30. 

A.   Was  that  the  same  man? 

Q.  Yes,  the  same  man. 

A.   No.  I  don't  know  anything  about  it.     I  never  heard  of  it. 

0.  The  last  two  complaints  were  withdrawn.  One  reads 
withdrawn  by  order  of  Commissioner  Johnson? 

A.   No-,  sir;  that  is  absolutely  false. 

Q.   You  never  ordered  that  done? 

A.  No,  sir. 

Q.  This  man  paid  $100  and  costs,  and  the  other  two  com- 
plaints are  marked — one  of  them  "Complaint  withdrawn  by 
order  of  Commissioner  Johnson."  You  say  you  never  gave  any 
order  to  anyone  of  that  kind  ? 

A.  Never  in  my  life  since  I  have  been  a  fish  and  game  com- 
missioner. I  want  to  ask  you  if  you  will  tell  me  what  those 
complaints  are  for? 

0.  The  first  one  was  for  removing  one  rabbit;  the  second 
was  for  removing  quail;  the  third  for  removing  a  gray  squirrel; 
the  fourth  for  possession  of  one  song  bird ;  the  fifth  for  posses- 
sion of  four  robins. 

A.   No,  sir;  I  have  no  recollection  of  any  such  complaints. 

Q.   It  is  not  whether  you  have  any  recollection — 

A.  (Interrupting)  I  never  did  such  a  thing.  I  tell  yon  I  have 
released  two  men  in  all  my  life. 

Q.  And  one  is  not  Nickoly  Collner? 

A.   No;  I  never  heard  his  name. 

Q.  Do  you,  know  what  became  of  the  $20  in  which  he  was 
penalized  on  which  the  complaints  weren't  withdrawn? 

A.  No,  sir. 

0.  You  observe  that  the  words  "Complaint  withdrawn"  were 
written  over  words  scratched  out,  and  then  the  words  "By  order 
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of  Commissioner  Johnson"  written  on  a  part  that  was  not 
scratched  ? 

A.  No,  sir;  I  know  nothing-  about  it.  That  is  some  more 
game  that  they  have  against  me. 

Q.  You  do  not  know  what  was  done  with  the  $100? 

A.  No,  sir. 

Q.  Were  you  ever  concerned  in  any  complaint  which  Ernest 
L.  Jones  lodg'ed  against  any  person  for  violation  of  any  game 
law  before  George  F.  Saymour,  a  justice  of  the  peace? 

A.  I  will  answer  that  by  saying  that  Warden  Hall  and 
Warden  Dane  and  Warden  Jones  had  in  several  instances 
brought  in  violators  of  the  law  at  Seymour's  office,  but  directly 
I  never  had  any  complaint  or  interceded  in  any  complaint  so 
far  as  Mr.  Jones  was  concerned? 

0.  In  no  case  in  which  he  was  interested? 

A.  Absolutely  none,  except  the  three  of  them  together. 

Q.  Or  in  any  case  in  which  he  was  the  prosecutor? 

A.  No,  sir;  I  never  had  anything  to  do  with  the  case  in  which 
he  was  interested,  nor  never  interceded  for  anybody  in  any  case 
in  which  he  was  interested  in. 

The  committee  adourned  to  meet  at  the  State  House,  on 
Saturday  morning,  June  8th,  at  half  past  ten  o'clock. 


Pursuant  to  adjournment,  the  Committee  met  this  8th  day  of 
June,  1907,  at  half  past  teii  in  the  morning  at  the  State  House, 
Trenton,  N.  J. 

GEORGE  E.  POOLE  sworn  as  a  witness,  and  examined  as 
follows : 

By  Mr.    Backes: 

Q.  You  live  in  Trenton,  do  you? 

A.  Well,  mv  legal  residence  is  Chatham,  Morris  county. 

Q.  Yoii  hold  a  State  position? 

A.  Yes. 

0.  What  department? 

A.   The    Department    of    Charities    and    Corrections. 

0.   How  long  have  you  been  in  that  department  ? 
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A.  That  is  a  year  ago  the  first  of  May,  I  think. 

Q.   In  what  capacity  do  yoii  serve  in  that  department? 

A.   I  am  the  architect  of  the  department. 

0.  And  as  the  architect  of  that  department  yon  have  within 
your  province  all  the  State's  buildings? 

A.  The  designing  of  all  the  State's  buildings;  yes,  sir. 

Q.   Before  }"ou  entered  into  this  department  what  did  you  do? 

A.  I  was  Assistant  Commissioner  of  Labor. 

0.  For  how  long  a  time? 

A.   Well,   from   September  until   the   following  May. 

0.  Of  which  year — the  May  that  you  went  into  the  present 
office  ? 

A.  Yes. 

Q.   Before  that  what  did  you  do  for  the  State? 

A.  Before  that  I  was  superintendent  of  Construction  for  the 
Senate. 

0.   What  is  called  the  New  Senate  Wing? 

A.  The  New  Senate  Wing;  yes. 

0.  At  the  time  that  you  ^vent  into  the  office  of  the  Bureau  of 
Labor  were  you  also'  the  inspector  of  the  Senate  wing? 

A.  No;  I  resigned  as  Superintendent  of  Construction  to  ac- 
cept the  appointment  as  Assistant  Commissioner  of  Labor,  but 
the  job  was  very  nearly  completed. 

0.   And  then  you  resigned  that  to  go  into  the  present  office? 

A.  Then  I  resigned  as  Assistant  Commissioner  of  Labor  tO'  go 
into  the  present  office. 

0.  How  long  were  you  engaged  as  inspector  of  the  new  Sen- 
ate wing? 

A.  \Wt\\.  I  think  it  was  about  two  years,  as  near  as  I  can  re- 
member. 

Q.   ThrO'Ug'hout  its  construction? 

A.  Wliat  say? 

0.  All  during  its  construction  ? 

A.  Yes;  except  as  I  say,  the  final  month  or  so  that  it  was  not 
yet  completed  or  turned  over. 

0.  Now,  since  you  have  been  State  Architect,  haA'C  vou  drawn 
any  plans  for  public  buildings? 

A.  Oh,  yes ;  yes,  sir. 
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O.  Where  are  theyi  located?     Tell  us  what  they  are. 

A.  All  of  them? 

Q.   The  principal  ones  in  course  of  erection? 

A.  Well,  there  was  the  hospital  wing — the  State  Hospital  at 
Trenton. 

0.  Let  me  direct  your  attention  to  what  I  have  in  mind — the 
Railway  Reformatory — the  new  wing-  there? 

A.  Yes. 

O.   The  new   wing  to  the   State   Prison? 

A.  Yes,  sir. 

Q.  What  method  of  heating  did  you  provide  for  in  your  plans? 

A.  For  which? 

0.   For  the  two  institutions  that  I  have  just  named? 

A.  Well,  in  the  prison  it  is  a  continuation  of  the  present  sys- 
tem. 

0.  Wliat. method  of  heating  did  you  provide  for  in  your  plans? 

A.  For  which? 

0'.   For  the  two  institutions  that  I  have  just  named. 

A.  Well,  in  the  prison,  it  is  a  continuation  of  the  present  sys- 
tem ;  it  is  a  plain  system  of  heating ;  the  plain  gravity  system. 

0.   Not  the  Paully? 

A.  No,  sir. 

0.   What  is  it  in  the  Rahway  institution? 

A.  That  is  an  extension  of  the  system  in  there,  which  we  call 
a   vacuum  system. 

Q.  KnO'Wn  as  what  ? 

A.  Known  as  the  Paully  system. 

0.  What  is  the  Paully  system — I  mean  in  its  mechanical  con- 
struction? 

A.  Well,  it  consists — it  is  a  patent  system,  which  consists  of  an 
air  valve,  which  is  attached  by  a  pipe  running  back  to  the  boiler 
room — there  is  a  pump,  an  air  pump,  working  constantly,  form- 
ing a  vacuum  throughout  the  system,  and  which  provides  con- 
stant circulation— a  positive  circulation  of  the  steam,  by  which 
you  get  the  full  benefit  of  the  double  radiation. 

Q.  What  is  it  that  is  provided  for  by  that  system  other  than 
that  which  exists  in  other  steam  systems? 
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A.  That  is  what  is  provided — the  vacuum;  which  provides  a 
more  positive  circulation. 

Q.  The  mechanical  contrivance  is  that  little  stopcock  about 
two  inches  long? 

A.  PauUy  system  is  what  they  call  the  air  valve.  That  is  placed 
on  the  radiator  instead  of  the  ordinary  Fairbanks'  valve,  and  it 
is  connected  with  the  pump  by  small  pipes. 

0.  These  small  pipes  that  are  connected  with  the  pump,  are 
they  a  part  of  the  system? 

A.  They  are  a  part  of  the  Paully  system,  but  are  not  fur- 
nished by  the  Paully  Company.     They  are  furnished  by  the — • 

Q.    (Interrupting)  The  Paully  Company  furnishes  nothing? 

A.  The  Paully  Company  furnishes  a  license  or  authority  to 
use  it. 

0.  A  right  to  use? 

A.  A  right  to  use;  yes. 

Q.  As  a  matter  of  fact  the  Paully  Company  furnishes  no  ma- 
terial of  any  kind,  do  they? 

A.   No,  I  think  not;  of  course,  you  bu}^  your  valves  from  them. 

Q.  They  do  supply  the  valves? 

A.  Yes. 

Q.  That  is  about  all  they  do  supply? 

A.  Yes,  sir.  The  guage  board  in  the  boiler  room  which  shows 
the  amount  of  the  vacuum— 

Q.  (Interrupting)  The  gauge  valve  is  not  a  special  contriv- 
ance for  the  Paully  system? 

A.  Yes. 

Q.  The  Paully  system  does  not  supply  that? 

A.  At  so  much  per. 

Q.  In  addition  to  the  license  ? 

A.  Oh,  yes;  yes,  sir. 

Q.  Do  you  know  what  the  contractor  for  the  Senate  wing  was 
obliged  to  pay  for  the  Paully  system? 

A.  No,  sir. 

Q.  For  a  right  to  use  that  system  in  the  Senate? 

A.  I  was  only  superintendent  of  construction.  The  contractor 
would  probably  know  that. 

Q.  You  ought  to  know. 
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A.  No;  I  knew  nothing  about  the  contract.  I  simply  got  the 
plans  and  specifications  and  was  supposed  to  see  what  was  called 
for  was  put  in. 

Q.  Do  you  know  whether  the  Paully  system  has  a  fixed  price 
or  sliding  scale? 

A.  That  is  something  I  don't  know. 

Q.  Has  the  contract  been  let  for  the  heating  system  at  Rah- 
way? 

A.  By  the  State? 

Q.  Yes. 

A.  The  contract  has  been  let  for  the  building  complete — yes, 
sir ;  by  the  State. 

Q.  Does  that  include  the  heating  system? 

A.  Yes,  sir. 

Q.  I  mean  in  that  contract? 

A.  Yes. 

Q.  Have  you  a  copy  of  it — have  you  got  your  office  copy? 

A.  No ;  I  don't  have  to  keep  a  copy  of  the  contract.  The  Comp- 
troller has  that. 

Q.  Have  you  not  a  working  copy? 

A.  Not  of  the  contract ;  I  have  of  the  specifications.  The  con- 
tract is  made  out  by  the  attorney-general.    I  have  not  got  it. 

Q.  I  am  informed  that  the  Comptroller  has  not  got  it. 

A.  He  has  not  a  copy  of  the  contract  of  the  Rahway  reform- 
atory ? 

Q.  He  says  not ;  and  you  have  not  got  it  ? 

A.  I  don't  keep  contracts  in  my  office. 

Q.  How  do  you  know  whether  the  contractor  is  living  up  to 
the  bargain;  as  State's  architect  how  do  you  know  that  a  con- 
tractor is  living  up  to  the  contract  ? 

A.  He  works  by  his  specifications;  it  is  our  duty  to  see  that  he 
lives  up  to  his  plans  and  specifications. 

Q.  That  controls  it? 

A.  Yes,  sir. 

Q.  Does  not  the  contract  provide  that  the  contract,  plans  and 
specifications  shall  be  regarded  as  one? 

A.  Yes.  The  specifications  call  for  that — that  anything  shown 
in  one  and  not  in  the  other  shall  be  required. 
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Q.  What  do  the  specifications  call  for  as  the  heating  system  at 
Rahway  ? 

A .  The  heating  system  ? 

Q.  Yes. 

A.  It  calls  for  a  gravity  system. 

Q.  You  mean  by  that  what? 

A.  Without  any  vacuum,  or  anything  of  the  kind;  that  is,  the 
specifications  call  for  that.  Then,  in  addition  tO'  that,  it  calls 
for — that  is,  the  bidders  are  tO'  state  the  difference  in  their  pro- 
posals if  the  Paully  system  is  incorporated.  Would  you  like  me 
to  read  from  a  copy  of  the  specifications  ?  I  can  send  upstairs  for 
them. 

Q.  You  can  give  it  more  concisely  than  the  specifications. 

A.  It  is  pretty  concise. 

0.  Were  you  connected  with  the  State  at  the  time  John  H. 
Thropp  Sons'  Company  put  into  the  State  House  the  Paully 
system  ? 

A.  Why.  I  was  employed  on  the  Senate  wing,  but  I  had 
nothing  to  do  with  the  installation  of  the  heating  in  the  main 
building. 

0.  Well,  at  that  time,  we  had  a  heating  system,  didn't  we? 

A.  Oh,  yes. 

0.  And  all  that  was  done  throughout  the  building  by  way  of 
installing  was  tO'  put  this  additional  valve  and  connect  that  with 
the  steam  ? 

A.  Connect  that  with  the  pipes  to  the  boiler-room. 

Q.   With  the  system  that  then  existed ;  is  that  right  ? 

xi.  Well,  what  was  done  was  to^  install  the  Paully  system  in 
place  of  the  gravity  system. 

Q.  That  was  added  to  the  gravity  system  ? 

A.  Yes. 

0.  You  speak  as  though  it  was  a  substitution.  It  is  not.  in 
fact? 

A.  It  is  an  adjunct. 

0.  It  is  auxiliary;  and  that  auxiliary  consists  in  the  making  of 
a  connection  in  the  two  pipes  by  this  small  valve  that  we  have 
been  speaking  of  and  adding  to  it  the  air  system  in  the  cellar  ? 

A.  The  vacuum. 
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Q.  In  the  cellar? 

A.  In  the  boiler-room.  It  provides,  as  I  say,  in  a  case  where, 
for  instance,  where  the  pipes  may  be — where  you  get  the  air 
behind  the  water — 

Q.    (Interrupting)  Can  you  show  the  Committee? 

A.  (Witness  explains  by  means  of  the  radiator  in  the  House 
Chamber)  Yes,  here  it  is;  this  runs  from  here  that  way  and  is 
connected  with  the  pump  in  the  basement. 

Q.  What  is  patented? 

A.  The  whole  system.  With  the  pump  in  the  cellar  which 
forms  the  vacuum. 

By  Mr.  Barber: 

0.   That  pump  takes  the  air  of  this? 

A.  That  pump  takes  the  air  out  oi  this.  With  the  ordinary 
system  you  have  to  go  in  the  morning  with  a  key  and  let  the  air 
out. 

By  Mr.  Backes: 

Q.  Before  the  adoption  of  the  Paully  system  was  this  small 
pipe  running  from  the  radiator  in  existence  as  it  is  now  ? 

0.   How  did  the  air  get  through? 

A.  We  simply  had  a  valve  there,  the  same  as  you  have  in  your 
home,  that  you  open  in  the  morning. 

Q.  What  appliance  was  added  to  the  system  at  the  time  this 
plant  was  installed? 

A.    (Indicating)  This — the  pipe  and  pump  in  the  boiler-room. 

Q.  Is  this  a  direct  pipe  to  the  cellar  ? 

A.  Yes. 

By  Mr.  Gibbs: 

Q.  Is  the  pump  supplied  by  the  same  company? 

A.  Yes. 

By  Mr.  Hahn  : 

Q.  Can  you  buy  the  pump  anywheres  else  besides. 
A.   No;  not  that  pump;  they  are  all  specially   furnished  for 
their  system. 
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By  Mr.  Sueeivan  : 

Q.  There  is  a  vacuum'  besides  this? 

A.  Yes;  that  is  the  Warren-Webster  system. 

Q.  Is  that  Warren- Webster  system  also  patented  ? 

A.  Oh,  yes. 

Q.  That  works  on  the  same  principle? 

A.  That  takes  air  as  well  as  water.  This  only  takes  air.  I 
have  the  specifications  here.  It  calls  for,  as  I  say,  a  straight 
gravity  system,  and  then  there  is  a  foot  note :  "State  the  addi- 
tional cost  if  the  Paully  system  of  vacuum  control,  at  present  in 
the  reformatory,  is  extended  so  as  to  include  the  new  heating 
work." 

By  Mr.  BackES  : 

0'.  Who  inserted  that  particular  paragraph  in  the  specifica- 
tions ? 

A.  Who  inserted  it? 

Q.  Yes. 

A.  I  did. 

Q.  At  whose  direction? 

A.  My  own. 

Q.  Nobody  suggested  it  to  you  ? 

A .  To  insert  that  ? 

Q.  Yes. 

A.  No',  sir;  the  system,  understand  me,  the  Paully  system  is 
already  in  the  reformatory. 

Q.  There  is  a  new  wing  to  be  completed  there  ? 

A.  That  is  connected  with  the  present  heating  system.  It  is 
heated  from  a  main  plant. 

0.  The  Senate  wing  was  heated  from  the  main  building  here 
at  the  State  House? 

A.  Yes. 

Q.  What  system  prevails  in  the  new  wing? 

A.  The  Paully  system.  It  is  a  continuation  of  the  system 
already  in  the  building  here. 

0.  What  did  that  cost  the  State;  do  you  know  what  that  cost 
the  State? 

A.  In  the  new  wing? 
45  IN 
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Q.  Yes. 

A.  I  don't  know  the  exact  figure  for  that. 

Q.  Why  don't  you  know? 

A.  Because  those  are  bills  that  come  in  that  I  would  not  be 
apt  tO'  know  about ;  I  simply  knoxy  the  total  cost, 

Q.  You  are  State  architect? 

A.  I  would  not  know  the  cost  of  everything  that  goes  into 
a  building.     They  submitted  a  bid  for  the  total  cost. 

Q.  Have  you  any  record  of  it? 

A.  Of  the  total  cost? 

Q.  Yes. 

A.  I  have  records  of  the  bids  received  for  the  State  House. 

O.  Is  there  any  specification  in  them  as  to  the  cost  of  the 
Paully  system? 

A.  No,  sir. 

O.  The  right  to  use  the  Paully  system  is  a  matter  of  bargain 
between  the  contractor  and  the  Paully  system? 

A.  Yes. 

0.  And  the  contractor  for  the  east  wing  was  whom  ? 

A.  The  east  wing? 

O.  Yes;  who  was  he? 

A.  The  heating  contract? 

Q.  Yes. 

A.  George  Tobin,  of  Plainfield — that  is,  the  sub-contractor  un- 
der the  general  contractor,  Lawton  &  Sons. 

0.  Do  you  know  the  amount  of  this  contract? 

A.  No,  sir. 

Q.  What  provision  was  there  in  the  specifications  as  to  the 
system  of  heating  that  was  to  be  installed  in  the  east  wing  ? 

A.  That  it  should  be  a  continuation  of  the  system  already  in 
use.    That  included  the  Paully  system. 

0.  Was  there  any  limitations  placed  upon  the  price  that  they 
were  to  charge  for  the  license? 

A.  No,  sir. 

0.  Do  you  know  whether  they  have  a  uniform  scale  of  prices 
or  a  sliding  scale? 

A.  That  is  something  I  don't  know. 

Q.  Have  you  ever  heard  of  it? 
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A.  No. 

Q.  A  sliding  scale? 

A.  Na 

Q.  One  man  getting  a  price  at  one  figure,  and  another  man  at 
another  figure  so  as  to  prevent  competition  on  the  main  contract  ? 

A.   No,,  sir;  I  don't  know  about  that. 

Q.  How  many  bidders  were  there  on  the  east  wing? 

A.   There  must  have  been  seven  or  eight. 

Q.  Was  that  competitive  bidding? 

A.  Yes. 

0.  Who  was  the  lowest  bidder  for  doing  all  the  work  on  the 
east  wing? 

A.   Who  was  the  lowest  bidder? 

0.   Yes;  the  lowest  responsible  bidder? 

A.  They  advertised  twice. 

0.  I  want  you  to  tell  the  Committee  that,  and  I  want  you  to 
tell  the  Committee  why,  if  you  know? 

A.  Yes.  I  made  a  report  of  that  to  the  State  House  Com- 
mission ? 

0.  It  never  got  into  print,  did  it — the  report  that  you  made 
to  the  State  House  Commission? 

A.  I  don't  know  about  that. 

Q.   Well,  it  will  get  in  now. 

A.   The  original  bids  ran  over  the  appropriation. 

Q.   How  much  was  the  appropriation? 

A.  $100,000  to  cover  everything.  The  original  bids  ran,  if  I 
remember  rightly,  about  $180,000,  so  that  in  order  to  go  on  with 
the  work — 

0.    (Interrupting)  Are  you  speaking  from  memory? 

A.  Yes,  I  am,  Mr.  Backes. 

Q.  I  would  like  to  call  your  attention  to  the  fact  that  the  second 
bid  was  $124,000? 

A.  For  the  east  wing?     No,  sir. 

Q.  I  am  wrong.     The  total  appropriation  was  $100,000? 

A.  Yes,  sir. 

Q.  What  are  you  waiting  for? 

A.  Some  record — the  bids  overran  the  appropriation,  I  think, 
to  the  extent  of  about  $8,000,  and  I  so  reported  to  the  State 
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House  Commission,  and  they  directed  me  to  make  changes  in 
the  specifications  which  would  bring  it  down  to  w^ithin  $100,000, 
which  they  were  authorized  to  spend,  and  then  they  readvertised 
and  received  proposals  again,  I  think,  in  about  a  week  or  ten 
days. 

Q.  The  amount  of  the  appropriation  was  $100,000? 

A.  Yes. 

0.  Lawton's  bid  was  $82,987? 

A.  Yes. 

Q.  What  was  his  bid  before  that;  what  was  his  first  bid? 

A.  Why,  I  think  it  was  about  $90,000  or  $92,000.  if  I  re- 
member rightly. 

Q.  Well,  there  were  others  still  lower  than  he. 

A.  At  the  first? 

Q.  Yes. 

A.  At  the  first  bidding  there  was  one,  I  think;  I  don't  know 
how  much  lower. 

0.  William  Johnson? 

A.  Yes;  he  was  some  thousand  dollars  lower.  I  don't  know 
just  how  much,  but  it  was  not  sufficient — 

Q.    (Interrupting)    That  was  still  within  the  $100,000? 

A.   No;  not  to  complete  the  building. 

Q.  Was  not  the 'proposal  to  complete  the  building? 

A.   No;  only  for  that  part  of  it. 

0.  Which  part  ? 

A.  Just  for  the  building  itself.     That  would  include  the — 

Q.    (Interrupting)  Except? 

A.  The  fitting  up  of  the  library. 

Q.  Up  to  whom  was  it  to  make  the  conditions  from  $100,000 
so  as  to  enable  the  committee  to  say  whether  it  will  award  this 
contract  or  whether  it  will  call  for  new  bids? 

A.  I  don't  know  who  it  was  up  to.  It  was  up  to  me  to  sub- 
mit a  report  to  them  as  to  what  it  would  be  necessary  to  do  to 
complete  that  building. 

Q.  You  estimated  the  cost? 

A.  Yes,  sir. 

0.  As  to  furnishings? 

A.  Yes. 
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Q.  What  were  not  included  in  the  main  contract? 

A.  The  elevators  and  the  fitting  up  of  the  elevators. 

Q.  And  after  deducting  that  you  fixed  upon  a  sum  within 
which  the  bidders  must  submit  their  bills? 

A.  The  bids  must  be  within  a  net  sum. 

Q.  How  much  was  that  net  sum? 

A.  Somewhere  around  $85,000. 

Q.  Was  it  not  $83,000? 

A.  No;  I  don't  think  so;  I  think  it  was  somewheres  around 
$85,000. 

Q.  Have  you  got  the  figures? 

A.  I  have  the  figures  here — for  the  original  do  you  mean? 
On  the  original  Lawton  was  $92,250.  The  original  figures  of 
Johnson  were  $89,990. 

Q.  Now,  that  is  as  to  the  bidders.  What  was  the  amount 
that  you  fixed,  arbitrarily  fixed,  for  the  finishing  of  the  building 
and  furnishing  it,  which  you  deducted  from  the  amount  of  the 
appropriation  ? 

A.  Why,  as  I  recollect,  Mr.  Backes,  it  was  all  submitted  in 
the  report  to  the  State  House  Commission. 

0.  That  does  not  answer  the  question? 

A.  As  I  recollect  it,  it  was  about  $15,000. 

0.  And  that  amount  was  not  deducted  until  after  Lawton 
and  Johnson  proposals  under  the  first  advertisement  came  in ;  is 
that  right? 

A.  Well,  it  was  not  furnished.  Then  we  had  talked  it  over; 
we  had  talked  over  what  it  was  necessary  in  that  building  and 
put  it  under  the  $100,000.  No'  figuring  had  been  made  as  to 
what  the  cost  would  be. 

Q.  When  you  learned  that  Mr.  Lawton  was  not  the  loiwest 
bidder,  then  you  started  in  tO'  figure,  did  you? 

A.  No,  I  won't  say  that.  When  I  found  that  none  of  these 
bids — that  they  were  all  very  high — that  we  certainly  did  not 
have  sufficient  funds  to  complete  the  building,  then  I  got  down 
to  figure  exactly  what  it  would  cost  to  complete  it. 

Q.  You  did  not  intimate  to  any  of  these  bidders,  after  the 
first  and  before  the  second  proposals  were  put  in,  that  the 
amount  of  their  bids  must  be  less  than  $85,000? 
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A.  No,  sir. 

Q.  You  did  not  do  anything  of  that  kind  ? 

A.  If  we  did  that  they  would  all  be  around  $85,000  or  close 
to  it. 

Q.  It  did  not  impress  you  as  a  peculiar  state  of  affairs,  or  a 
coincidence  that  Mr.  Lawton's  second  bid  was  $10,000  less  than 
his  first  bid,  and  within  $2,000  of  the  amount  which  you  say 
you  knew  in  your  own  mind  and  had  fixed  as  the  sum  that  you 
could  expend? 

A.  No,  sir. 

Q.  Was  it  made  public,  after  you  got  down  to  figuring,  how 
much  of  the  $100,000  would  be  appropriated  to  the  main  struc- 
ture ? 

A.  Not  to  my  knowledge. 

Q.  Eh? 

A.  Not  to  my  knowledge. 

Q.  Nobody  tipped  off? 

A.  Nobody  tipped  off,  you  say? 

Q.  Yes. 

A.  Not  to  my  knowledge;  no,  sir. 

Q.  Probably  you  were  not  personally  present,  but  what  do 
you  know  about  it? 

A.  I  do  not  know  anything  of  it. 

Q.  Eh? 

A.  I  do  not  know  anything  of  it. 

Q.  Were  you  personally  present  when  bids  under  the  first 
proposal  came  in? 

A.  Yes,  sir;  I  think  I  was.  The  bids  were  submitted  to-  the 
State  House  Commission;  I  think  I  was  there. 

Q.  And  was  there  disappointment  expressed  that  Mr.  Lawton 
was  not  the  lowest  bidder? 

A.  Was  there  disappointment  expressed  by  other  bidders,  did 
you  say? 

Q.  Was  there  disappointment  expressed  that  Mr.  Lawton  was 
not  the  lowest  bidder  ? 

A .  By  whom  ? 

Q.  Well,  by  some  of  his  friends  who  were  close  by? 

A .  Not  to  my  knowledge ;  no,  sir. 
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Q.  Not  within  your  hearing*? 

A.  Not  tO'  my  knowledge;  no,  sir. 

Q.  But  you  do  concede  that  it  was  after  it  was  learned  that 
Mr.  Lawton  was  not  the  lowst  bidder,  that  the  bids  were  thrown 
out  and  new  proposals  called -for? 

A.  No'.  I  concede  that  after  all  the  bids  were  opened  and  the 
expense  was  found  to  be  too  high  to  allow  us  to  go  on  under  the 
$100,000  appropriation  and  complete  the  building,  and  then  I 
had  to-  make  the  changes. 

Q.  Changes  to  the  detriment  of  the  State? 

A.  No,  sir. 

Q.  Changes  in  what  way? 

A.  Well,  I  had  tO'  omit  some  things  that  I  thought  would 
have  been  very  good  to  have  had  in. 

Q.  Did  it  ever  strike  you  that  with  the  bid  of  Johnson's, 
$89,900,  that  you  could  go  to-  the  Legislature  and  have  it  in- 
creased a  few  thousand  dollars,  and  have  put  in  what  you 
wished,  what  you  say  you  thought  would  have  been  good  to 
have  been  put  in,  to  have  been  a  benefit  to  the  State? 

A.  The  law  states — 

Q.  (Interrupting)  Don't  argue  with  me.  Answer  the  ques- 
tion. 

A .  It  would  have  been  illegal  for  me  to  do  so. 

Q.   Is  that  your  answer  to  the  question? 

A.  Yes  ;  it  would  have  been  illegal  for  me  to  do  it. 

Q.  I  have  not  asked  you  that.  I  have  asked  you,  with  the  bid 
of  Johnson,  $89,900,  why  you  could  not  have  gone  to-  the  Legis- 
lature and  have  the  appropriation  increased  $2,000,  and  have  put 
in  what  you  say  you  thought  would  have  been  a  benefit  to  the 
State,  if  it  was  in  fact  a  benefit  to  the  State? 

A .  It  never  struck  me. 

Q.  It  would  not  have  been  illegal  to  strike  you  ? 

A.  What? 

Q.  It  would  not  have  been  illegal  to  have  suggested  itself  tO' 
you? 

A.  I  don't  know  about  that. 

Q.  Is  that  your  only  explanation  to  us,  as  to  why,  when  Law- 
ton  was  not  the  lowest  bidder,  the  proposals  were  readvertised  ? 
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A.  Well,  h^-  -  ^' 

Q.    (Interrupting)  Cannot  you  answer  that  question? 

A.  No;  I  cannot  answer  by  yes  or  no. 

Q.  Why  not? 

A.  I  could  not  do  it  without  an  explanation. 

Q.  You  may  answer,  and  then  explain,  if  you  want  to. 

A.  No;  I  have  nO'  other  explanation. 

Q.  In  addition  tO'  what  you  have  already  given  us  ? 

A.  No. 

Q.  Now,  you  may  explain  why  that  is  your  only  explanation 
of  why  the  first  proposals  were  turned  down  and  readvertised  ? 

A .  None  was  low  enough  to  allow  us  tO'  gO'  on. 

Q.  It  is  a  brick  building? 

A.  Yes. 

Q.  What  was  the  brick  laid  in  ? 

A.  Laid  in? 

0.  Yes. 

A .  I  presume  they  were  in  mortar — 

Q.  (Interrupting)  Don't  you  know?  You  are  the  State 
Architect  ? 

A .  I  am  the  State  Architect,  but  I  don't  know  how  every  brick 
was  laid. 

Q.  What  does  the  contract  provide^ — lime  or  cement  ? 

A.  I  presume  not  lime,  but  cement. 

Q.  Don't  you  know? 

A .  No ;  I  cannot  carry  everything  in  my  mind. 

Q.  Your  office  is  in  the  building? 

A.  Yes. 

0.  And  you  are  supposed  to  be  on  the  job  every  day? 

A.   I  have  been  in  my  office,  yes. 

Q.  You  say  that  the  main  part  of  the  structure — the  walls — 

A.    (Interrupting)  Yes. 

0.  They  are  made  up  of  bricks  and  mortar? 

A.  Yes. 

0.  And  you  say,  sitting  here,  you  do  not  know  whether  the 
contract  provides  whether  the  mortar  shall  be  all  cement  or  lime. 

A.  It  would  only  be  from  memory.    That  is  all. 

0.  How,  as  State  Architect,  can  you  stay  here  while  this  build- 
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ing  is  going  up  and  not  know  what  your  contract  provides  for ; 
how  did  you  know  that  the  contractor  was  Hving  up  to  the  con- 
tract ? 

A.  I  want  to  be  sure  as  to  what  I  am  testifying  to.  If  I  can 
get  the  specifications,  I  can  tell  you  in  a  short  time,  but  I  cannot 
carry  in  my  mind  every  particular. 

Q.  Can  you  tell  what  is  being  used — what  was  used — in  the 
laying  of  the  bricks ;  I  mean  in  the  walls  of  the  building — lime  or 
cement  ? 

A.  I  can  tell  you  that  much — every  time  while  I  was  there— 
what  I  saw  laid  was  brick  in  cement — what  we  call  cement 
mortar. 

Q.  Not  lime  mortar? 

A.  Not  while  I  was  there;  no,  sir. 

Q.  How  often  were  you  there? 

A.  There  might  have  been  some  lime  used  in  the  brick  work 
where  it  comes  in  juxtaposition  or  together  with  the  limestone, 
because  cement  will  stand  apart. 

0.  Lime  mortar  is  a  great  deal  cheaper  than  Portland  cement, 
or  Rosendale  cement  mortar? 

A .  Yes ;  lime  mortar  would  be  cheaper. 

0.  Don't  you  know'  that  the  mortar  that  was  used  on  the 
wall  on  the  east  wing  was  cement  mortar? 

A.  Yes,  sir. 

0.   I  mean  lime  mortar? 

A.  No,  sir. 

0.  Have  you  not,  day  in  and  day  out,  seen  lime  men  delivering 
lime  mortar  at  the  building,  which  was  used  in  the  making  of 
mortar  ? 

A.  No,  I  have  not. 

0.  Do  you  know  a  lime  concern  by  the  name  of  Richardson 
here  in  town? 

A.  Yes. 

0.  Don't  you  know  that  they  have  been  delivering  lime  which 
was  used  in  the  construction  of  the  east  wing — the  mortar  in 
which  the  bricks  were  laid  ? 

A.  Not  to  my  knowledge. 

0.  You  ousiht  to  have  knowledge,  ought  vou  not? 
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A.  I  don't  think  so. 

Q.  What  salary  do  you  get? 

A.  I  get  $3,600  now;  I  got  $2,500  up  to  the  first  of  the 
month. 

Q.  You  had  your  salary  increased? 

A.  Yes,  sir. 

Q.  $1,100. 

A.  Yes,  sir. 

Q.  Having  that  in  mind,  don't  you  think  that  you  ought  to 
know  sometliing  about  wlietlier  hme  or  cement  was  used  ? 

.^.  As  I  say,  Mr.  Backes,  every  time  I  was  on  the  building 
cement  was  being  used. 

Q.  Did  you  have  a  substitute? 

A.  No,  sir;  I  had  an  assistant  that  sometimes  was  on  the 
building. 

Q.  When  you  were  not  there,  and  when  the  assistant  was  not 
there,  who-  looked  after  the  interest  of  the  State  ? 

A.  Why,  no  one  particularly. 

Q.  You  just  left  it  to  the  contractor? 

A.  For  the  short  times  in  between  that  neither  of  us  was 
there.  By  doing  that  we, saved  the  expense  of  the  salary  of  an 
inspector,  $1,800. 

Q.  That  is,  by  closing  your  eyes  as  to  what  the  contractor 
might  be  doing,  you  saved  the  salary  of  an  inspector  ? 

A.  No,  sir;  I  never  closed  my  eyes. 

Q.  I  don't  mean  that  you  did  ;  but  then  your  turned  your  back  ? 

A.  No;  I  did  not  turn  my  back. 

Q.  You  know  Mr.  William  Johnson,  the  contractor? 

A.  Yes;  I  know  him. 

Q.  You  knew  him  to  be  a  reputable  contractor? 

A.  I  don't  know  anything  about  him;  no,  sir. 

Q.  You  stated  to  him,  did  you  not,  that  not  a  pound  of  mortar 
— lime  mortar — would  be  permitted  to  be  used  in  the  construction 
of  the  new  wing? 

A.  No,  sir;  the  contractor  got  his  plans  and  specifications.  I 
could  not  state  to  him  anything. 

Q.  Didn't  he  come  to  you  after  the  first  bid  was  rejected  and 
ask  you  whether  lime  could  not  be  used  in  place  of  cement,  or 
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whether  you  would  have  th  contract  so  worded  as  to  permit  lime 
to  be  used,  instead  of  cement? 

A.  Not  tO'  my  recollection.  I  did  not  see  wdiy  he  should  come 
to  me  with  the  specifications,  unless  he  wanted  to  evade  them. 

Q.  No.  Just  for  the  same  reason  that  you  concede  now  that 
the  contract  provides  for  cement,  and  that  possibly  lime  was  used 
probably  at  a  greater  saving  to  the  contractor? 

A.  Mr.  Johnson  might  have  gone  around,  knowing — 

Q.  (Interrupting)  The  question  is  whether  you  do  not  recol- 
lect Mr.  Johnson  coming  and  asking  you  that? 

A.  No,  sir;  I  do  not. 

Q.  Did  the  contract  for  the  new  Senate  wing  provide  for  a 
new  foundation? 

A.  For  the  new  Senate  wing? 

Q.  Yes? 

A.  Provide  for  a  new  foundation? 

Q.  Yes? 

A.  Yes,  sir.  You  mean  whether  the  old  material  would  be 
used  again  or  not,  or  altogether  new? 

Q.  Altogether  new. 

A.  I  think  it  provided,  if  I  recollect,  that  the  old  material 
could  be  used  again  when  it  was  advertised  again. 

Q.  You  were  the  supervisor  there? 

A.  Yes. 

Q.  As  a  fact,  the  present  Senate  wing  is  built  upon  the  old 
foundation,  is  it  not? 

A.  No,  sir. 

Q.  An  old  foundation  that  was  built  by  this  same  man  years 
ago  ? 

A.  No,  sir. 

Q.  That  is  not  so? 

A.  No\  sir;  absolutely  not. 

Q.  Is  it  not  a  fact  that  you  can  still  see  it? 

A.  Not  that  I  know  of. 

Q.  What  were  your  duties  as  supervisor? 

A.  Why,  to  see  that  the  plans  and  specifications  were  followed. 

Q.  Did  you  have  a  copy  of  the  plans  and  specifications  ? 

A.  Yes,  sir. 
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O.  Did  you  have  a  copy  of  the  contract  ? 

A.  Noi,  sir. 

Q.  Never  saw  the  contract  ? 

A.  No;  I  don't  think  I  ever  saw  the  contract.  You  mean  on 
the  Senate  wing? 

Q.  Yes. 

A.  No,  sir. 

Q.  On  which  you  were  the  supervisor? 

A.  The  architect  would  have  them;  he  would  have  the  custody 
of  it,  and  then  probably  file  it  with  the  county  clerk  or  someone. 

0.  Did  you  know  of  the  extras  that  were  put  in  the  Senate 
Chamber  by  Mr.  Lawton? 

A.  I  know  there  were  some. 

Q.  Do'  you  know  what  they  amounted  to? 

A.  No-;  I  would  not  know  the  particulars — the  amounts — I 
never  kno'W  the  amounts. 

Q.  Wouldn't  they  let  you  know  that? 

A.  That  was  not  part  of  my  business.  The  architect  is  the 
one  that  has  that. 

O.  You  do  not  know  that  the  contract  was  $124,454,  out  of 
an  appropriation — 

A.  (Interrupting)  Only  from  hearsay.  That  would  be  all  that 
I  know. 

Q.  You  know  that  the  appropriation  was  $125,000? 

A.  I  recall  that;  yes. 

0.  Have  you  any  idea  how  it  was  that  Mr.  Lawton  got  quite 
so  close  to  the  full  amount  of  the  appropriation? 

A.  No,  sir;  I  don't  know. 

Q.  Do'  you  know  that  such  was  the  case? 

A.  I  would  not  know ;  I  would  not  be  apt  to  know.  I  never 
attended  a  meeting  of  the  State  House  Couimission  in  all  the 
time  it  was  building,  so  I  would  not  know  anything  of  the  details 
of  that  kind. 

Q.  What  is  the  usual  commission  paid  architects? 

A .  Five  per  cent. 

0.  That  includes  the  preparing  of  the  plans  and  specifications  ? 

A.  Yes;  that  includes  everything. 

Q.  And  also  supervision? 


GEORGE   E.    POOLE.  /1 7 

A.  Yes. 

Q.  Of  coiirse,  you  met  Mr.  Moses,  who  was  the  architect  while 
you  were  supervising? 

A.  Yes,  sir. 

0.  You  drew  as  supervisor,  $2,850? 

A.  Yes,  sir. 

Q.  Mr.  Moses  drew  5  per  cent.,  which  inchided  inspection. 
How  is  it  that  you  got  $150.00  a  month  from  the  State  for  in- 
spection, and  Mr.  Moses,  the  architect,  also  drew  5  per  cent., 
which  included  your  inspection? 

A.  It  did  not.  Mine  was  for  services  being  there  every  day. 
Now,  an  architect  at  five  per  cent,  does  not  include  the  services 
of  him  and  a  man  on  the  works  all  the  time.  The  architect  would 
make  the  usual  calls  of  driving  or  walking  to  a  job,  if,  in  addition 
to  the  architect's  services,  the  owner  wanted  a  man  on  tht  job  all 
the  time,  of  course,  he  would  have  tO'  pay  him,  and  that  was  the 
position  that  I  held. 

Q.  You  did  state  that  the  five  per  cent,  usually  paid  to  archi- 
tects includes  supervision? 

A.  Yes,  sir;  his  supervision — his  personal  supervision.  That 
is  what  I  meant  to  say.  There  is  an  adopted  schedule  of  that 
kind  by  the  American  Institute  of  Architects. 

0.  As  near  as  we  can  get  it  from  the  records  of  the  Comp- 
troller's office,  the  total  cost  of  the  construction  of  the  Senate 
wing  was  $186,810;  then  the  architect  got  $8,676.13  as  his  5 
per  cent,  commission,  and  Mr.  Poole  got  $2,850;  and  there  are 
some  other  items  here  making  a  sum  total  of  $11,835. 

A.  No  other  items  from  me.  You  don't  mean  me,  do  you? 
Just  $2,850  I  got — $150  per  month. 

Q.  Why,  you  are  a  little  bit  jealous,  are  you? 

A.  No;  not  at  all,  but  I  don't  want  it  to  be  considered  that  I 
got  any  more  than  my  $150  a  month. 

0.  $200  for  competition  bids? 

A.  Yes.  I  guess  you  will  find  that  I  got  $50.  I  competed 
and  did  not  get  the  job.  I  submitted  plans  and  did  not  get  the 
job;  the  other  fellow  did. 

Q.  Did  you  also  supervise  the  furnishing? 

A.  No,  sir. 
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Q.  Of  the  Senate  wing? 

A.   No,  sir;  I  did  not  have  anything  to  do  with  that. 
0.  Did  Mr.  Morris? 

A.  Mr.  Moses  had  charge  of  that;  yes,  sir.  I  checked  the 
bills  off  as  they  came  in — the  items — that  is  all  I  had  to  do  with 

Q.  Mr.  Moses  seemed  to  get  5  per  cent,  of  everything  that 
came  in? 

A.   I  think  that  is  customary. 

Q.  He  seems  to  have  got  it.  Do  you  know  that  to  be  so? 

A.  No,  I  do  not  know  it. 

Q.  It  is  customary  to  get  5  per  cent,  upon  the  furniture? 

A.  Where  it  is  placed  in  the  architect's  hands  to  get  the  bids 
and  to  make  out  the  list  of  what  is  wanted? 

Q.  Five  per  cent,  on  curtains? 

A .  Yes ;  when  he  figures  up  the  amount  called  for  and  gets  the 
bids  and  passes  on  them. 

Q.  Were  you  the  supervisor  of  the  Governor's  bath-room  when 
that  was  being  erected? 

A.   No,   sir. 

0.  Where  were  you  then  employed? 

A.  On  the  Senate  wing. 

Q.  Who  constructed  that  bath-room? 

A.  Who  did  the  work? 

Q.  Yes,  who  did  the  work? 

A.  I  don't  know.  I  really  do  not  know.  It  was  done  under 
Governor  Murphy.  He  had  charge  of  it  entirely.  I  did  not  have 
any  charge  of  it. 

Q.  Who  did  the  plumbing  work? 

A.  From  my  recollection  I  would  say  that  Tobin  did  it. 

Q.  And  Tobin  is  the  same  man  who  was  doing  the  plumbing 
work  on  the  east  wing? 

A.  Yes. 

Q.  And  Tobin  is  the  same  one  who  did  the  plumbing  work  on 
the  Senate  Chamber? 

A.  Yes. 

Q.  Tobin  is  the  same  one  doing  the  plumbing  work  down  at 
the  State  Prison  at  the  present  time  ? 
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A.-  Yes;  I  have  no  doubt;  I  know,  in  fact,  that  he  got  the 
contract. 

Q.  He  is  the  same  man  who  did  the  plumbing  at  Rahway? 

A.   Xo.    sir. 

Q.   Where  else  is  Tobin  doing  plumbing  work  for  the  State? 

A.   No  other  place  that  I  know  of. 

Q.  He  seems  to-  be  the  State  plumber? 

A.  Oh,  no;  there  is  no  such  man. 

0.   No  such  man  under  salary? 

A.   No;  nor  otherwise. 

Q.  Are  there  any  buildings  in  course  of  construction  for  the 
State  of  New  Jersey  upon  which  Mr.  Tobin  is  not  doing  the 
work  ? 

A.  Yes. 

Q.  Where  is  there  one? 

A.   There  is  the  State  Hospital  at  Trenton. 

Q.   That  is  not  in  the  course  of  construction  now? 

A.  Just  finished  last  week.  There  is  the  Rahway  Reform- 
atory, the  Soldiers'  Home  at  Vineland,  the  Jamesburg  Home  for 
Boys. 

Q.  Well,  he  has  been  doing  all  the  new  work  on  the  State 
House  ? 

A.   That  is  something  I  don't — 

Q.    (Interrupting)  For  the  last  four  or  five  years? 

A.  I  presume  he  got  it  under  contract,  all  of  it — that  is,  any- 
thing that  I  know  anything  about.  He  had  to  be  low  or  he 
would  not  get  it ;  it  is  under  sub-contracts  altogether. 

0.  Do  you  know  whether  the  sub-contract  for  the  plumbing 
work,  steam  work,  in  the  new  east  wing  is  by  competitive  bid- 
ding? 

A.  Why,  I  presume  so;  so  far  as  we  are  concerned,  it  was 
among  the  general  contractors ;  the  contractor  got  his  plumber. 

0.  That  is  a  matter  with  which  you  have  no  concern? 

A.  No;  we  simply  deal  with  the  general  contractor. 

By  Mr.  Suelivan  : 

Q.  You  say  the  Senate  wing  exceeded  the  appropriation  ? 
A.   No;  I   did  not  say  anything.      I  did  not  know  anything 
about  the  figures  on  the  Senate  wing. 
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Q.   Didn't  you  say  that  you  knew  there  were  some  extras? 

A.  I  knew,  as  I  would  get  drawings  for  such  and  such  extra 
pieces  of  work,  or  something  of  that  kind.  Whether  they  were 
offsets  or  omissions  I  would  get  the  same  thing.  I  would  get 
it  from  the  architect  that  such  a  thing  had  been  omitted  and 
such  and  such  a  thing  substituted. 

0.  Do  you  know  or  not  whether  the  actual  cost  of  the  Senate 
chamber  exceded  the  appropriation? 

A.   I  do  not ;  I  do  not  know ;  I  know  nothing  about  the  figures. 

0.  Could  you  tell  from  that  book  that  you  have  before  you? 

A.  No;  this  is  only  from  the  Department  of  Charities;  this 
was  four  years  ago. 

Q.   Did  you  ever  hear  that  it  did  ? 

A.  That   it   exceeded  the   appropriation? 

Q.  Yes? 

A.  No,  sir. 

0.  Did  yoii  ever  hear  that  there  were  extras  which  made  the 
sum  total  amount  to  more  than  the  original  appropriation  ? 

A.  Not  on  the  Senate  wing;  no,  sir.  There  was  a  great  deal 
of  other  work  going  on  at  the  same  time,  so  that  it  would  have 
been  impossible,  except  for  somebody  in  the  Comptroller's  office, 
to  tell. 

0.  You  say  you  could  not  tell  ? 

A.  I  could  not  tell. 

Q.  Is  it  not  a  fact  that  the  contractor  is  required  to  report 
who  his  sub-contractor  is? 

A.  Yes. 

0.  Why  is  that  ? 

A.  In  order  that  he  shall  not  take  advantage  of  the  sub- 
contract,, and  in  order  that  the  State  shall  know  whether  the 
sub-contractors  are  men  c|ualified  to  do  the  work. 

Q.  Then,  although  you  say  you  deal  only  with  the  general 
contractor,  you  actually  know  whO'  are  the  sub-contractors  in 
every  contract  that  is  given  out? 

A.  When  they  advertise  they  actually  know  who  is  the  man 
who  is  to  do  the  plumbing,  or  the  painting,  or  whatever  it  may 
be. 

O.  The  Sitate  always  knows  who  is  going  to  get  the  plumbing, 
or  heating,  or  painting  under  the  contract? 
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A.  It  always  provides  that  in  the  advertisement;  yes. 

Q.  Do  you  know  when  this  Patilly  system  was  installed  in  the 
State  House  ? 

A.  In  the  State  House? 

Q.  Yes? 

A.  You  mean — 

Q.  (Interrupting)  When  was  the  system  changed  from  the 
ordinary  system  to  the  Paully  system  ? 

A.  You  speak  of  the  State  House.  You  mean  on  the  Sen- 
ate— the  east  wing  or  the  main  building? 

Q.   I  mean  when  it  was  first  introduced  in  the  building. 

A.  The  first  it  was  ever  introduced  to  any  wing  of  the  build- 
ing, I  think,  was  in  the  rear  back  here;  that  was  about  in  1899, 
I  think,  and  it  was  very  satisfactory. 

Q.  Was  that  a  separate  system  altogether  from:  the  main 
building  ? 

A.  Yes. 

Q.  What  was  in  use  in  the  main  building? 

A./Tht  old  system  that  was  here. 

Q.  And  when  was  it  changed  in  the  main  building  to  the 
Paully  system? 

A.  That  is  something  I  do  not  recollect,  because  I  did  not 
have  charge  of  it.  Mr.  Backes  undoubtedly  has  the  date  on  the 
contracts  for  that.  It  was  sometime  while  I  was  employed  over 
on  the  Senate,  but  just  when  I  could  not  tell. 

Q.  Just  about  the  same  time  as  the  Senate  chamber  was 
erected  ? 

A.  It  was  during  the  same  time.  Of  course,  that  was  going 
on  two  years. 

0.  Do  you  know  whether  it  was  before  or  after  the  Senate 
chamber  was  begun? 

A.  I  rather  think  it  was  after. 

0.  And  how  do  you  explain  that  the  specifications  of  the 
Senate  chamber  called  for  this  Paully  system,  when  that  had  not 
already  been  installed  in  the  main  building? 

A.  Because  it  was  in  the  rear  building,  and  I  say  it  was  very 
satisfactory  there,  and  I  think  the  State  House  Commission  made 
up  their  minds  that  whatever  they  did  of  new  work  would  have 
46  IN 
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that  specialty  on  it,  so  I  think  the  architect  was  instructed  tO'  in- 
corporate that  feature. 

Q.  How  is  that  system  charg-ed  for;  upon  what  basis  is  this 
Paully  system  charged  for? 

A.  This  is  only  from  hearsay.  I  understand  it  is  charged  for 
at  so  much  for  the  specialties  and  at  so'  much  per  foot  for  the 
license ;  but  that  is  something  I  do^  not  know. 

Q.  Per  cubic  foot? 

A.  Per  foot  of  radiation. 

Q.   How  big  is  that  foot? 

A.  That  I  could  not  tell  you. 

By  Mr.  BackES  : 

Q.  What  is  a  radiation  foot? 

A.  Well,  it  depends  upon  the  type  of  radiator — there  is  the 
two'-column  radiator — it  is  so  many  feet  of  radiating  surface; 
that  is  figured  by  the  surface,  and  in  each  pattern  it  is  different. 
It  is  hard  tO'  answer  that. 

Q.  Would  it  not  naturally  come  back  to  the  space  which  was 
to  be  heated  ? 

A.  Yes. 

Q.  That  is  what  it  is  actually  based  upon? 

A.  That  is  what  it  should  be  based  upon,  provided  the  radia-^ 
tion  is  based  upon  that. 

Q.  Is  not  the  radiation  always  based  upon  the  space  to  be] 
heated  ? 

A.  It  varies.     One  man  might  say  one  to  fifty,  and  another] 
man  might  say  one  to  sixty. 

Q.  Is  there  not  any  standard  of  measurement?     You  say  one! 
to  fifty  and  one  to  sixty  ?  • 

A.  Yes. 

Q.  What  does  that  mean? 

A.  You  take  the  cubic  contents  of  this  room.     One  man  might] 
look  it  over  and  say.  with  such  requirements,  one  foot  of  radia- 
tion for  every  fifty  feet;  another  man  would  say  one  for  everyj 
sixty  feet.     That  would  make  a  difference  in  the  charg'e  that  was 
figured.     As  I  understand,  they  will  take  the  number  of  feet  of  I 
radiation  that  is  in  a  building — 
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Q.    (Interrupting)  The  number  of  feet  of  radiation? 

A.  The  number  of  feet  of  radiation  that  is  actually  in  the 
building,  and  their  figure  is  based  upon  that.  That  is  only  from 
hearsay. 

Q.  Do  you  know  how  many  feet  of  radiation  there  are  in  the 
Senate  Chamber? 

A.  I  have  not  the  remotest  idea,  no,  sir;  never  figured  it  up. 
I  simply  take  the  plans  and  gO'  from  room  tO'  room'  and  see 
whether  the  radiators  are  located  as  marked. 

By  Mr.  Barber  : 

Q.  Do'  you  know  of  any  building  in  the  State  of  New  Jersey, 
other  than  the  public  buildings,  in  which  the  Paully  system  is 
used  ? 

A.  Why,  of  my  own  knowledge,  I  don't  know.  I  suppose 
there  are  lots  of  them. 

Q.  You  don't  know  ? 

A.  Not  of  my  own  knowledge. 

Q.  Do  you  know  of  any  important  buildings  anywhere  where 
it  has  been  installed? 

A.  The  office  buildings,  most  of  them  in  New  York,  and  hotels, 
and  the  like  of  that. 

Q.  It  is  a  common  system  of  installation  in  large  buildings  ? 

A.  Yes,  sir. 

Q.  Do  you  know  whether  the  method  of  asking  for  bids  in 
case  the  Paully  system  is  used  is  the  method  generally  employed 
by  architects  in  connection  with  that  style  of  heating? 

A.  I  don't  quite  understand  the  question. 

Q.  As  I  understand  it,  your  advertisement  required  the  sub^ 
mission  of  a  figure  in  case  the  Paully  system  was  used  ? 

A.  On  the  reformatory  it  did. 

Q.  Now,  is  that  the  customary  way  of  asking  for  bids,  in  the 
event  of  this  system  being  used  ? 

A.  Oh  that  varies.  If  you  are  so  wedded  to^  it  that  you  want 
it  absolutely,  why  you  would  call  for  it  naturally;  you  would  call 
for  it  in  your  specification. 

Q.  Without  giving  the  option  or  without  requiring  the  bid 
to  state  any  extra  amount  ? 
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A.  Yes.  If  you  were  undecided  and  you  thought  if  you  had 
the  money  you  would  use  it,  you  would  ask  for  another  bid  in 
case  it  were  used. 

Q.  Is  that  frequently  done  by  architects? 

A.  Yes,  not  only  with  that  but  on  anything. 

Q.   Such  as  fireproofing'  or  any  system  of  construction? 

A.  Yes,  sir. 

Q.  What  date,  did  you  say,  the  bids  were  first  received  for 
the  new  wing,  the  east  wing? 

A.  I  have  not  got  the  date,  but  it  was  about  May  12th  or 
13th,  1906. 

Q.  It  was  in  the  early  part  of  May,  1906? 

A.  Yes. 

Q.  That  was  when  the  first  bids  were  received? 

A.  Yea  for  the  east  wing? 

Q.  Yes. 

A.  Yes 

Q.  And  if  the  lowest  bid  on  that  occasion  had  been  accepted 
then  the  total  cost  would  have  exceeded  the  Legislative  appro- 
priation ? 

A.  Yes. 

Q.  As  I  understand  your  testimony? 

A.  Yes. 

Q.  The  State  House  Commission  might  have  awarded  the 
contract  to  Mr.  Johnson  upon  his  bid  for  that  portion  of  the 
work,  but  would  have  lacked  sufficient  funds  to  complete  the 
building  ? 

A.  Yes. 

Q.  They  would  have  had  to  ask  for  an  additional  appropria-j 
tion  from  the  next  Legislature? 

A.  Yes. 

Q.  And  of  course  you  would  have  run  the  risk  of  the  appro- 1 
priation  being  refused  or  your  action  being  criticised? 

A.  Yes. 

Q.  You  had  no  voice  in  that? 

A.  I  have  no'  voice  in  the  awarding  of  contracts  of  any  kind. 

Q.  As  I  understand  you,  you  and  your  assistant  served  as] 
inspectors  upon  the  construction  of  the  wing? 
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A.  My  assistant  has  been  there  off  and  on,  not  all  the  time, 
because  we  have  other  things  tO'  do. 

Q.  You  made  visits  to  the  new  wing? 

A.  Yes. 

Q.  And  supervised  the  construction? 

A.  Yes. 

Q.  Did  you  have  any  regular  time  for  doing  that? 

A.  No,  sir. 

Q.  Did  you  give  advance  notice  to  the  contractor  that  you 
intended  to  visit  the  wing? 

^.  No,  no;  I  am  right  here  in  the  building,  and  naturally 
I  would  gO'  out  whenever  I  thought  of  it. 

Q.  Did  you  visit  the  new  wing  in  the  course  of  construction 
at  such  regular  intervals  that  the  contractor  could  judge  when 
you  were  coming  there  ? 

A.  No,  sir. 

Q.  You  were  apt  to  come  there  at  any  time? 

A.  At  any  time  when  I  was  going  out  or  in. 

Q.  If  there  had  been  any  marked  departure  from  the  specifica- 
tions, for  instance,  if  lime  mortar  were  used  instead  of  cement 
mortar,  would  you  have  noticed  that? 

A.  Yes,  sir;  I  think  I  should. 

Q.  As  far  as  your  knowledge  extends,  based  upon  frequent 
visits  to  the  e-ast  wing,  during  the  course  of  construction,  the 
specifications  were  lived  up  to? 

A.  Yes,  sir. 

Q.  And  are  you  positive  that  if  there  were  any  marked  de- 
parture, vou  could  have  known  that  from  your  visits  ? 

A.  I  think  I  should. 

Q.  Do  you  believe  that  the  necessary  supervision  and  the 
customary  supervision  as  usually  exercised  with  buildings  of 
that  sort,  was  ample  by  you  in  the  construction  of  this  building? 

A.  As  the  architect,  yes,  sir.  There  wasn't  money  enough 
left  to  employ  an  inspector. 

0.  It  might  have  been  better  practice  to  put  an  inspector  on 
the  job  all  the  time? 

A.  If  we  had  the  money  we  should  have. 
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Q.  In  view  of  the  fact  that  you  were  located  in  the  State 
House,  you  judged  that  the  services  of  an  inspector  might  have       J 
been  dispensed  with?  1 

A.  Yes,  in  the  interest  of  economy. 

By  Mr.  BackES  : 

Q.  How  can  you  explain  that,  in  view  of  your  statement  that 
yiou  had  deducted  $15,000  to  cover  the  extras  and  furniture,  and 
if  Mr.   Lawton's  bid  was  $82,987? 

A.  Yes. 

Q.  You  had  $2,000  left  ? 

A.  Yes. 

Q.  Why  didn't  you  use  it? 

A.  Probably  that  was  not  figuring  on  covering-  all — 

Q.  (Interrupting)  Your  calculations  were  entirely  accurate, 
were  they  not? 

A.  Well,  they  were  based  upon  the  number  of  yards  of  car- 
pet, the  number  of  shades,  and  number  of  desks  and  amount  of 
furniture,  like  that,  that  would  be  required  for  the  building,  but 
it  was  more  or  less  elastic ;  I  put  in  just  exactly  what  I  thought 
was  necessary. 

Q.  But  yO'U  brought  it  down  to^  a  point — ^that  is.  you  brought 
it  down  to  a  point  so  that  it  would  be  less  than  the  lowest  bid, 
and  in  that  way  required  to  re-advertise  ? 

A.  Oh,  no;  no. 

Q.  Is  not  that  the  real  secret  of  it? 

A.  No,  sir;  that  is  not  the  secret  O'f  it,  Mr.  Backes. 

Q.  Now,  Mr.  Poole,  I  have  a  different  notion  from  what  you 
have  as  toi  the  meaning  of  a  foot  of  radiation.  Do  you  mean 
to  say  that  this  is  a  matter  dependent  entirely  upon  the  judgment 
of  the  architect  ? 

A.  Oh,  no. 

Q.  Is  it  not  fixed? 

A.  It  is  fixed  by  the  architect. 

Q.  What  is  meant  by  a  foot  of  radiation ;  is  not  that  fixed 
scientifically  ? 

A.  A  foot  of  radiation,  yes. 

Q.  How  many)  cubic  feet  of  space — 
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A.    (Interrupting)  That  one  foot  of  radiation  will  heat? 

Q.  Yes. 

A.  That  is  fixed.  It  depends  on  the  location  and  distance  from 
the  boiler  and  the  exposure  and  everything  of  that  kind. 

Q.  Give  us  the  fixed  rule  of  radiation  ? 

A.  On  open  rooms,  with  exposure  on  one  side,  under  ordinary 
conditions,  where  you  get  heat  up  to  seventy  degrees  in  zero 
weather,  one  to  fifty. 

Q.  That  is  but  mere  guess  work  on  the  part  of  the  contractor  ? 

A.  No,  sir;  the  architect  puts  that  in  the  plans. 

Q.  What  did  you  figure  on  for  the  new  east  wing? 

A.   I  rather  think  one  to  sixty. 

Q.  What  say? 

A.  One  to  sixty,  if  I  remember  rightly. 

0.  How  many  cubic  feet  of  space  is  there  in  the  new  wing  ? 

A.  I  could  not  tell  you  that  from  memory. 

Q.  That  is  just  the  detail  I  want.  Then,  by  way  of  compari- 
son, can  you  tell  me  upon  what  basis  the  radiation  was  fixed  in 
the  Senate  wing? 

A.  No,  I  cannot;  that  I  did  not  do. 

Q.  That,  as  supervisor,  did  not  come  within  your  power? 

A.  Only  that  I  would  go  to  a  room  where  a  radiator  was 
shown  and  see  that  the  radiator  was  there;  that  is  all. 

Q.  Did  you  make  any  calculation  as  to  the  Rahway  Reforma- 
tory ? 

A.  Well,  I  rather  think  that  Rahway  is  figured — 

A.    (Interrupting)  Don't  you  know? 

A.  So  many  hundred  feet. 

Q.  You  are  the  State  Architect? 

A.  I  can  tell  that  if  I  have  my  specifications.  I  have  all  these 
different  jobs  under  control  and  I  cannot  remember  them  all  in 
detail. 

Q.  At  the  time  that  you  were  supervisor  on  the  Senate  wing 
you  were  also  engaged  in  business  as  architect? 

A.  No;  the  firm  had  dissolved. 

Q.  How  long  before  you  got  the  job  as  supervisor  had  that 
firm  dissolved? 
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A.  About  two  months,  I  think.  It  dissolved  its  business  in 
time  for  me  to  come  down  and  take  this  position,  if  that  is  what 
you  mean. 

Q.  It  is  a  fact  that  you  were  engaged  in  other  enterprises  as 
architect  while  you  were  supervisor  on  the  Senate  wing  ? 

A.  Why,  I  think  I  might  have  planned  something;  we  usually 
do. 

Q.  Now,  be  frank,  and  with  greater  detail,  tell  us  how  much  of 
your  time  was  taken  up  by  your  time  as  supervisor? 

A.  I  built  a  school  at  Orange. 

Q.  And  supervised  it? 

A.  I  went  over  there  Saturday  afternoon. 

Q.  You  supervised  it? 

A.  Yes;  every  Saturday  afternoon.  We  quit  here  Saturday 
at  noon. 

Q.  Where  else? 

A.  That  is  the  only  place  I  recollect, 

Q.  You  won't  say  that  is  the  only  one? 

A.  No,  I  will  not;  I  built  a  school  at  Morristown. 

Q.  When  did  you  supervise  that — on  Sunday? 

A.  No;  I  had  a  man  there. 

Q.  When  did  you  go  there  ? 

A.  When  they  accepted  the  building;  that  was  the  only  time 
I  went  near  the  building. 

Q.  Refreshing  your  memory  a  little  further,  what  other  build- 
ing did  you  have  in  charge  as  architect  while  you  were  supervisor 
on  the  new  Senate  wing? 

A.  I  don't  recall  any. 

Q.  Only  two  schools? 

A.  That  is  all  I  recall. 

Q.  You  won't  say  that  they  are  the  only  ones? 

A.  Yes;  I  think  I  will. 

Q.  Were  you,  during  the  construction  of  the  Senate  wing,  in 
daily  attendance? 

A.  Yes. 

Q.  Constantly? 

A.  Yes. 

Q.  All  day  long? 
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A.  Yes,  sir. 

Q.  Did  you  know,  as  supervisor,  that  certain  parts  of  the 
basement  were  omitted  in  the  Senate  wing? 

A.   The  finishing  of  that;  I  think  so. 

Q.  That  is  the  plastering? 

A.  I  think  it  was. 

Q.  Perrazza  flooring  and  tiHng,  amounting  to  $625.00  was  de- 
ducted from  Lawton's  contract  as  you  understand  it? 

A.  I  think  some  of  it  was  omitted. 

Q.  What  say? 

A.  I  think  some  of  it  was  omitted  if  my  memory  serves  me 
right. 

Q.  And  the  sum  of — 

A.    (Interrupting)  I  don't  know  the  amount. 

Q.  Now,  don't  you  know,  Mr.  Poole,  that  that  was  omitted 
before  the  contractor  got  to  that  part  of  the  work?  In  other 
words,  omitted  from  the  contract? 

A.  I  don't  know  of  that. 

Q.  Don't  you  know  as  a  matter  of  fact  that  when  it  came 
about  that  it  was  done,  it  was  done  and  charged  as  an  extra,  not 
part  of  the  contract — $1,169? 

A.  No;  I  did  not  know. 

Q.  You  know  that  on  May  24th,  1904,  there  was  placed  in 
the  basement,  under  the  new  Senate  wing,  flooring  and  tiling- 
amounting  to  $1,169,  to  take  the  place  of  that  which  was  omitted 
from  Lawton's  contract? 

A.  No;  I  think  not.  I  think  that  is  a  different  matter.  I 
think  that  is  a  different  part  of  the  basement. 

Q.  You  are  quite  sure  of  that? 

A.  1  am  pretty  sure  of  it. 

Q.  I  want  to  call  your  attention  to  this  letter,  dated  October 
1st,  1902,  addressed  to  Lawton  &  Sons,  and  ask  you  whether 
you  have  ever  seen  it ;  did  you  ever  have  that  brought  to  your 
attention  ? 

A.   No,  sir;  those  things  would  not  come  to  that. 
Q.  Do  you  know  whether  the  plaster  in  the  basement  paid  for 
under  date  of  May  24th,  1904,  amounting  to  $1,169,  is  not  for 
the  same  work  directed  to  be  omitted  by  that  other  letter? 
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A.  I  don't  think  so.  I  would  not  state  one  way  or  the  other. 
The  architect  is  the  proper  man  in  those  matters. 

Q.  And  he  is  Mr.  Moses  ? 

A.  Arnold  H.  Moses. 

Q.  Where  is  his  place  of  business? 

A.  South  4th  street,  Philadelphia — the  number  I  do  not  just 
recollect.     I  never  met  him  before  I  came  here. 

Q.  You  did  meet  him  here  while  you  were  supervisor? 

A.  Oh,  yes;  I  mean  up  to  that  time. 

Q.  There  was  one  matter  I  did  not  ask  you  about  before.  At 
the  State  Prison  and  at  the  Rahway  Reformatory  they  have 
what  is  called  the  Paully  construction  of  cells? 

A.  The  Paully  locking-  device;  yes. 

Q.  Used  at  the  State  Prison  and  used  at  the  Rahwa  Re- 
formatory ? 

A.  Yes. 

Q.  Those  used  at  the  prison  and  those  used  at  the  Rehway 
Reformatory  are  practically  the  same? 

A.  It  is  the  same  system;  yes. 

Q.  In  the  installation  of  the  locking  system  does  the  State 
deal  directly  with  the  Paully  people  ? 

A.  At  the  prison  the  contract  for  the  entire  work,  including 
the  mason,  carpenter,  plumbing  and  everything,  is  in  the  hands 
of  the  Paully  Construction  Company. 

Q.  Bv  contracts  with  the  State? 

A.  Yes. 

Q.  How  about  Rahway? 

A. ,  of  Trenton,  have  the  entire  contract  and 

have  sub-let  the  cell  portion. 

Q.  But  when  the  proposals  came  in,  under  the  system  that 
prevailed  here,  they  had  to  give  the  name  of  the  Paully  people 
as  the  sub-contractors  for  the  cells  ? 

A.  No;  they  had  to-  give  the  name  of  their  sub-contractors. 

Q.  They  were  the  sub-contractors  for  the  cells  ? 

A.  Yes. 

Q.  Necessarily,  the  State  officials  who  had  charge  of  the  con- 
tract knew  who  would  be  the  party  to  install  the  cells  if  the 
contract  were  awarded  to  them? 
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A.  When  he  was  submitting  his  bid;  yes,  sir. 

Q.  Do  you  know  anything  as  to  the  comparative  prices  be- 
tween the  New  Jersey  State's  Prison  and  the  Rahway  Reform- 
atory ? 

A.  No,  sir. 

Q.  On  the  contract  of  the  Paully  system? 

A.   No,  sir;  I  do  not;  I  do  not;  no,  sir. 

Q.  As  to  the  construction  of  the  cells? 

A.  No,  sir. 

Q.   They  are  practically  the  same,  are  they  not? 

A.  The  cells  at  Rahway  are  slightly  larger. 

Q.  And  necessarily  more  costly,  are  they  not? 

A.  Well,  there  are  things  that  enter  into  it  besides  the  price. 
All  things  being  equal,  of  course,  a  larger  cell  would  cost  more 
than  a  smaller  one? 

Q.  Don't  you  know,  as  a  fact,  that  these  smaller  cells  at  the 
State  Prison  cost  considerably  more  than  the  larger  ones  at 
Rahway  ? 

A .  No ;  I  do  not  know.  I  simply  have  the  total  price  for  the 
building. 

0'.  All  that  you  regard  as  within  your  province  is  to  draw 
the  plans  as  architect  and  then  afterwards  see  that  they  are  lived 
up  to  by  the  builders  ? 

A.  That  is  all;  yes,  sir. 

Q.  In  the  east  wing  that  you  are  building  now,  has  there  been 
any  delay  on  the  part  of  the  contractor? 

A.  Well,  no  more  than  the  ordinary. 

Q.  I  have  not  asked  you  that ;  has  there  not  been  one  hundred 
and  fifty  days'  delay? 

A.  I  do  not  recall  the  exact  number. 

Q.  You   are  the   architecet,   why   don't  you  know? 

A.  Because  I  never  figured  it  out. 

Q.  When  was  the  contract  to  be  completed? 

A.  June  I  St,  1907. 

Q.  That  is  your  note? 

A.  Yes. 

Q.  Are  you  looking  at  that? 

A.  Yes.  The  first  and  second  floors  were  to  be  delivered  over 
by  January  i  st. 


732  ASSEMBLY   INVESTIGATING    COMMITTEE. 

Q.  1907? 

A.  The  building  was  to  be  completed  June   ist. 

Q.  Why  didn't  you  examine  this  first ;  why  did  you  mentally — 

A.    (Interrupting)    I   simply   answered  your   question. 

Q.  The  building  is  not  completed  yet,  is  it? 

A.  No,  sir. 

Q.  There  was  similar  delay  in  the  construction  of  the  Senate 
building,  was  there  not? 

.^.  I  do  not  know  about  that.  I  did  not  have  anything  to  do 
with  that  contract,  and  I  don't  really  know'  what  the  time  was. 

Q.  You,  as  the  supervisor,  certainly  reported  that  there  was 
delay,  didn't  you? 

A.  I  might  have  on  special  points — something  that  I  found 
they  were  taking  too  much  time  on. 

Q.  I  mean  general  delay. 

A.  Not  to  my  recollection. 

By  Mr.  Hahn  : 

Q.  As  the  State  Architect,  you  drew  up  the  specifications, 
didn't  you  ? 

A.  Yes,  sir. 

0.  You  drew  the  specifications  for  the  State  Normal  School  ? 

A.  Yes. 

0.  What  kind  of  cement  or  plaster  did  you  require  in  the 
specifications  ? 

A .  What  kind  of  cement  ? 

0.  Yes. 

A.  Why,  I  think  it  is  Edison  or  Alpha. 

Q.  Is  there  a  plaster  know  as  the  Adamant. 

A.  That  is  a  wall  plaster. 

Q.  Is  that  the  plaster  that  you  require  in  your  specifications  ? 

A.  I  think  I  do  in  the  Normal  School. 

0.  So  that  under  the  specifications  which  you  have  drawn  up 
for  the  State  Normal  School,  no  other  plaster  can  be  used  but 
Adamant  ? 

A.  I  think  not  on  the  State  Normal  School.  I  can  tell  by  look- 
ing at  the  specifications,  but  I  am  pretty  sure. 

Q.  You  are  sure  of  that? 
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A.  I  am  pretty  sure. 

Q.  That  no  other  kind  can  be  used  ? 

A.  That  nO'  other  kind  can  be  used. 

Q.  That  is  the  only  kind  that  can  be  used  is  Adamant  ? 

A.  The  only  kind  that  can  be  used  is  Adamant. 

Q.  Who  manufactures  that  plaster? 

A.  The  Adamant  Plaster  Company  of  Newark.  I  do'  riOt 
know  who  they  are. 

Q.  Of  Newark,  N.  J.  ? 

A.  Yes,  sir. 

Q.  Do  you  consider  that  the  best  plaster  on  the  market  to-day  ? 

A.   I  consider  that  is  the  equal  of  any  plaster,  yes,  sir. 

Q.  Why  did  you  require  that  that  was  the  only  kind  that  could 
be  used? 

A.  Well,  I  consider  it  the  best  for  that  type  of  building- — I 
will  answer  that  that  way — that  class  of  building. 

By  Mr.  Sueeivan  : 

Q.  Is  there  any  other  way  of  answering  it? 

A.  No  other  way. 

Q.  You  said  that  you  would  answer  it  that  way. 

A.  I  said  that  is  the  way.  jHP^ 

By  Mr.  Hahn  : 

Q.  Could  you  not  use  any  other  kind  of  plaster  in  that  build- 
ing? 

A.  Yes,  you  could  use  it. 

0.  Would  it  not  be  just  as  good? 

^.'Not  in  my  opinion.  This  building  is  furred  with  plaster 
blocks.  That  is  the  only  building  that  I  have  constructed  that 
way. 

Q.  As  a  fact,  you  recall  no  other  specifications  requiring  the 
use  of  Adamant  plaster? 

A.  No,  sir;  I  do  not.  That  is  the  only  building  where  I  have 
ever  absolutely  required  the  use  of  Adamant  plaster. 

By  Mr.  Sueeivan  : 

Q.  Who  suggested  it  tO'  you  ? 
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A.  Why,  no  one. 

Q.  Entirely  of  your  own  volition? 

A.  Yes,  sir.  , 

By  Mr.  Hahn  : 

Q.  Are  you  aware  of  the  fact  that  before  the  Mutual  Benefit 
Life  Insurance  Building,  that  is  now  being  erected  in  Newark, 
was  erected,  that  there  was  a  competition  among  the  manufac- 
turers of  these  various  kinds  of  plasters  and  that  the  contract 
was  awarded  tO'  a  concern  known  as  the  Rock  Island  Plaster 
Company  ? 

A.  No;  I  was  not  aware  of  it. 

0.  Did  you  ever  examine  the  Rock  Island  plaster? 

A.  Yes. 

Q.  When? 

A.  Well,  a  good  many  years  ago. 

0.  Did  you  examine  it  when  the  specifications  was  drawn  up 
for  the  State  Normal  School  building? 

A.  No,  not  then. 

Q.  Don't  you  think  that  it  was  your  duty  to  examine  that;  did 
the  Rock  Island  Plaster  Company  desire  to  bid  ? 

A.  The  Rock  Island  Plaster  Company  did  not  desire  tO'  bid 
until  after  the  specifications  were  all  out.  They  did  not  express 
any  desire  to  do  so,  and  then  I  should  not  at  the  request  of  any 
manufacturer — certainly  I  should  not  open  the  specifications  upon 
the  request  of  any  manufacturer,  which  must  be  manifest  to  you. 

Q.  Why? 

A.  Because  it  would  certainly  be  misconstrued  after  the  speci- 
fications are  advertised,  the  plans  and  specifications  in .  which 
something  is  called  for.  if  I  publicly  go  out  and  tell  them  that 
they  can  figure  on  somebody  else's  material.  I  have  made  it  a 
rule  never  to  do  that.  The  Rock  Island  plaster,  as  far  as  that  is 
concerned,  is  all  right.     I  am  going  to  use  it  in  the  armory. 

WILLIAM  JOHNSON,  sworn  and  examined  as  follows: 

By  Mr.  BackES  : 

0.  What  is  your  business? 

A.  I  am  a  builder. 
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Q.  Where  are  you  engaged  in  business? 

A.  In  this  city. 

Q.  How  long  have  you  been  engaged  in  business  in  this  city? 

A.  In  the  building  business? 

Q.  Yes. 

A.   Since  1862. 

Q.  Alone  or  with  somebody  else? 

A.  I  was  with  my  brother  for  fifteen  years  and  alone  after 
that. 

Q.  Have  you  constructed  any  large  buildings  in  Trenton 
hereabouts  ? 

A.  Yes;  we  built  the  old  Senate  and  House  here,  two  wings 
of  the  State  Prison  and  the  Hotel  Windsor  and  Savings  Bank, 
and  several  buildings. 

Q.  Were  you  a  bidder  for  the  construction  of  the  new  Senate 
wings  ? 

A.  I  was. 

Q.  Do  you  recollect  whether  the  specifications  provided  for 
basement  walls,  new  foundation,  south? 

A.  The  old  building  was  to  be  removed. 

Q.  Have  you  had  occasion  to  examine  the  foundation  walls 
of  the  new  Senate  charnber? 

A  :  Not  particularly,  only  I  looked  and  saw  the  old  founda- 
tion was  there. 

Q.  That  is — (interrupted)  they  used  the  old  foundation  in 
the  erection  of  the  new? 

A.  They  used  the  old  foundation  in  the  erection  of  the  new, 
yes. 

Q.  The  same  old  foundation? 

A.  The  same  old  foundation  is  there. 

Q.  That  you  constructed  how  many  years  ago? 

A.  Twenty-five  or  thirty  years  ago. 

0.  But,  in  making  up  your  proposal  upon  the  construction  of 
that  building,  did  you  have  in  mind  tearing  down  the  old 
foundation  ? 

A.  Tearing  down  the  whole  business  and  using — 

Q.   (Interrupting)  Who  was  the  successful  bidder? 

A.  Mr.  Lawton. 
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Q.  Do-  yoii  know  of  the  erection  of  a  new  south  wang  at  the 
State  House? 

A.   I  know  nothing  about  that. 

0.   In  the  year  of  1900 — you  do  not? 

A.  I  do  not. 

0.   You  did  not  bid  on  that  ? 

A.   I  bid,  but  got  left  on  it. 

0.  Who  was  the  successful  bidder? 

A.  I  think  Mr.  Lawton  was. 

0.  Now,  we  have  recently  constructed  what  is  known  as  the 
new  east  wing. 

A.  Yes. 

Q.  Were  you  a  bidder? 

A.  I  was. 

0.   Did  you  bid  alone  or  with  anyone  else? 

A.  I  bid  alone. 

Q.   What  was  the  basis ;  did  you  have  specifications  ? 

A.  I  had  plans  and  specifications?  I 

0.   Who  was  the  lowest  bidder? 

A.  I  was. 

0.   When*did  you  finish  your  work? 

A.    (No  answer.) 

0.  When  did  you  finish  building  the  structure? 

A.   I  never  got  it  to  finish  it. 

Q.  How  was  that? 

A.  Well,  I  understood  it  was  laid  out  to-  Mr.  Lawton. 

0.   You  understood  what? 

A.  It  was  planned  for  Mr.  Lawton  to  do'  the  work  after  the^ 
bids  were  received. 

0.  Tell  us  the  history  of  that. 

A.   I   understood   from  information — I   understood   that   Mr. 
Lawton  was  going  tO'  get  the  job  anyhow;  that  Mr.  Poole  wasi 
going  to  fix  it  for  him. 

0.   From  what  source  did  you  get  your  information? 

A.  I   cannot   state   positively   that   I   can   tell    you   that.      It 
would  not  hardly  be  right  to-  tell  you  that.     I  saw  the  Governor  | 
about  it  and  the  Governor  said  he  would  see  that  it  was  done 
fair. 
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Q.  That  what  was  done  fair? 

A.  The  building." 

Q.  You  were  the  lowest  bidder? 

A.  I  told  him  I  was  the  lowest  bidder,  and  the  lowest  bidder 
ought  to  figure  in  deduction  if  there  was  any  made,  and  he  said 
he  thought  so  too,  but  he  said:  "I  will  look  into  that  matter," 
but  they  re-advertised  for  bids,  and  then  Mr.  Lawton,  of  course, 
as  usual,  was  the  lowest. 

0.  Tell  us  how  that  was. 

A.  They  made  the  pretense  of  not  having  money  enough  for 
furnishing  it. 

Q.  You  did  not  get  it  anyhow  ? 

A.   I  did  not  get  it  anyhow. 

0.  There  is  a  building  being  erected  at  the  New  Jersey  State 
Prison;  did  you  bid  on  that? 

A.  I  did.  ' 

Q.  Who  got  that  ? 

A.  Mr.  Lawton. 

Q.  Do  you  know  what  manner  or  kind  of  mortar  was  used  i-n 
the  construction  of  the  New  East  Wing? 

A.  Yes,  I  do. 

Q.  What  was  it? 

A.  That  was  used  in  these  walls  out  here? 

Q.  Yes. 

A.  The  outer  walls? 

0.  Yes. 

A.  Lime  with  a  little  cement  in  it. 

Q.  Lime  with  a  little  cement  ? 

A.  Yes;  lime  mortar. 

Q.  Is  that  cheaper  than  all  cement? 

A.  Well,  it  is  about  half. 

0.  Half;  explain  that. 

A.  It  would  cost  about  double;  I  was  going  to  explain  that. 

Q.  You  read  carefully  the  specifications  for  the  construction 
of  that  wall  ? 

A.  I  did. 

Q'.   Did  it  provide  for  lime  mortar  ? 

47  IN 
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A,  Noi  lime  at  all. 

Q.  Did  you,  after  you  had  examined  your  specifications,  and 
before  you  made  your  proposal,  have  any  talk  with  Mr.  Poole? 

A.  I  did. 

Q.  Was  that  before  the  first  proposal  or  after  the  first  pro- 
posal ? 

A.  It  was  before  the  first. 

Q.  Where  did  you  see  Mr.  Poole? 

A.  I  saw  him  in  his  office  up  here  in  the  State  House. 

Q.  What  caused  you  to  go  to  him  and  ask  him  anything  ? 

A.  Well,  I  wanted  to  be  sure  if  it  called  for  all  cement. 

Q'.  You  saw  it  before  you  in  the  specifications? 

A.  I  did,  but  I  wanted  to  be  certain  about  it. 

Q.  Why? 

A.  Because  it  costs  so  much  more. 

Q.  What  did  you  have  to  say  toi  Mr.  Poole? 

A.  I  asked  Mr.  Poole  if  he  was  not  going  to  allow  a  little  lime 
to  be  mixed  in  to  make  it  tough,  and  he  said  "Not  under  any 
consideration  will  I  allow  a  pound  of  lime  in  that  building.  I 
have  had  enough  trouble  with  these  joints  coming-  out,  and  it  will 
be  all  cement  and  nothing  else." 

Q.  Then,  as  a  result  of  that  you  were  obliged  to  raise  your  bid 
accordingly  ? 

A.  I  figured  accordingly. 

Q.  Had  y|ou  known  yoii  could  have  used  lime  as  Mr.  Lawton 
is  doing — 

A.  (Interrupting)  I  could  have  got  it  probably  lower,  but  it 
would  not  have  been  over — 

Q.    (Interrupting)  How  much  lower  would  it  have  been? 

A.  Well,  do  you  mean  just  on  the  construction  of  the  walls? 

Q.  Yes ;  in  money. 

A.  About  twenty  per  cent. 

Q.  What  would  that  have  amourtted  to  about  ? 

A.  That  would  have  amounted  to,  well,  fifteen  hundred  dollars 
or  sixteen  hundred  dollars, 

Q.  What  was  the  saving  in  the  new  foundation  in  the  New 
Senate  Wing? 

^.  I  do  not  know  about  that;  I  paid  no  attention  to  that. 
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Q.  What  did  you  figure  the  new  foiindation  cost  you? 
A.  That  I  could  not  tell  you;  I  figaire  so  much  I  do'  not  re- 
member. 

By  Mr.  Barber  : 

0.  Tell  us  what  is  the  term  cement  mortar;  do  you  have  no- 
lime  at  all  in  connection  with  the  cement. 

A.  It  is  mortar  made  up  and  the  cement  put  in  it;  a  certain 
percentage;  some  only  one-half  and  some  one-quarter. 

0.  Is  there  any  lime  at  all  in  cement  mortar  as  it  is  known  to 
the  building  trade? 

A.  Well,  it  is  according  to  what  the  specifications  call  for.  If 
it  is  cement  mortar  it  is  cement ;  it  is  always  in  the  specifications. 

Q.  What  I  mean  is  if  an  architect  specifies  cement  mortar,  can 
any  lime  at  all  enter  intO'  the  construction  of  what  is  commonly 
known  to  the  building  trade  as  cement  mortar? 

A.  That  is  optional  with  the  architect.  If  he  is  favorable  to 
the  builder,  of  course  he  can  decide  either  way,  and  they  gener- 
ally are  favorable  to  the  builder  that  gets  the  job. 

0.  Does  not  cement  mortar,  as  it  is  commonly  known  to  the 
building  trade,  allow  of  a  mixture  of  some  lime  in  the  cement? 

A.  Not  at  all. 

Q.  It  does  not? 

A.  Not  at  all. 

Q.  You  say  that  no'  cement  mortar  was  used  in  this  building? 

A.  Not  that  I  saw. 

0.  How  much  time  did  you  spend  in  the  inspection  of  the 
building? 

A.  Only  passing  along. 

Q.  How  often  did  you  pass  by? 

A.  That  I  could  not  say;  may  be  orice  or  twice  a  week,  likely. 

Q.   How  long  a  time  did  you  stay  at  the  building? 

A.  I  did  not  stay  two  minutes. 

Q.  Then  you  testify  that  no  cement  mortar  Was  used  in  that 
building? 

A.  No  cement  mortar  that  I  saw. 

0.  And  all  that  you  was  stopping  there  was  once  or  twice  a 
week  for  two  or  three  minutes  ? 
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A.  Just  paying  a  little  attention  as  I  went  along  and  I  saw  it 
after  it  was  completed,  the  whole  business. 

-  Q.  You  say  that  you  were  told  that  the  contract  was  fixed  so 
that  Mr.  Lawton  would  get  it? 

A.  Yes,  I  was  told  that  that  would  be  the  outcome  of  the 
whole  thing. 

Q.  Was  your  informant  a  builder? 

A.  No. 

Q.  Did  he  build? 

A.  No,  sir. 

Q.  You  are  not  willing  to  disclose  his  name? 

A.  I  do  not  know  that  I  could  call  upon  the  name  at  the  pres- 
ent time. 

Q.  You  do  not  remember  his  name? 

A.  No. 

Q.  You  base  that  statement  simply  strictly  upon  your  recol- 
lection of  a  conversation  with  some  one  whose  name  you  do  not 
recall  ? 

A.  Yes.    From  that  conversation  I  saw  the  Governor  about  it. 

By  Mr.  Backes: 

Q.  Did  you  tell  the  Governor  that  you  understood  that  th< 
contract  was  fixed  for  Lawton  ? 

A.  I  did.     I  told  him  so  in  the  Mechanics'  Bank. 

By  Mr.  Sueeivan  : 

Q.  Looking  at  this  completed  building,  could  you  tell  by  look- 
ing at  the  wall  that  no  cement  mortar  had  been  used? 

A.   Not  in  the  state  it  is  now.     It  is  covered. 

Q.  Before  it  was  covered  up  and  when  you  saw  the  finished 
wall  could  you  tell  whether  the  mortar  was  all  cement  or  not  ? 

A.  Yes,  I  could  tell. 

Q.  Could  any  builder  have  done  that? 

A.  Any  builder  can  do  that. 

Q.  Looking  at  it  in  that  condition  you  say  that  there  was  lime 
■and  not  all  cement  used  there? 

A.  Yes. 
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By  Mr.  Barber  : 
Q.  How  could  you  tell? 
_  A.  Why  by  practical  experience.    I  can  tell  cement  mortar  and 
lime  mortar  as  soon  as  I  see  it. 
Q.  Without  making  any  tests? 
A.  Without  making  any  tests. 
Q.  Just  from  examination? 

A.  Yes;  just  looking  at  it;  and  you  try  me  and  see  if  I  don't 
tell  you. 

By  Mr.  GiBBS  : 

Q.  Does  not  a  little  lime,  mixed  with  cement,  make  a  touo-her 
mortar  than  cement  ?  '^ 

A.  I  can  give  you  that  in  writing  if  you  want  it. 

JOSEPH  H.  CUTLEY,  sworn  and  examined  as  follows: 

By  Mr.  Backes  : 

Q.  Where  do  you  live? 

A.  Jersey  City. 

Q.  What  is  your  business? 

A.  General  contractor. 

Q.  Are  you  a  constructor  of  buildings  ? 

A.  Yes,  sir. 

Q.  Have  you  constructed  any  large  buildings  in  the  State  of 
New  Jersey  ? 
A.  I  have. 
Q.  Where? 

A.  Jersey  City  and  Trenton  and  Liberty  Island. 
Q.  Where  in  Jersey  City? 

A.  The  extension  to  the  Court  House;  police  headquarters. 
Q.  Large  buildings? 
A.  Yes. 

Q.  What  at  Trenton? 
A.  The  new  armory. 
Q.  What  at  Liberty  island  ? 
A.  Barrack  for  soldiers. 
Q.  How  long  have  you  been  contractor? 
A.  About  twenty  years. 
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Q.  Did  you  submit  any  bids  for  the  construction  of  the  new 
wing  of  the  State  Prison  at  Trenton? 

A.  I  did. 

Q.  When  did  you  do  that? 

A.  July  loth,  1905,  I  think  it  was — whatever  date  the  bids 
were  let  out. 

Q.  Before  they  were  let  out,  and  in  the  making  of  your  pro- 
posal, did  you  have  use  of  a  copy  of  the  contract  and  specifica- 
tions that  you  were  supposed  to  sign  if  you  were  successful  ? 

A.  No;  I  did  not  get  any  contract,  but  I  got  a  copy  of  the 
specifications. 

0.  What  did  that  include? 

A.  That  included  generally  completion  of  the  building — that 
is,  the  mason  work,  steel  roof,  fire  proofing  c^nd  the  cell  work 
and  the  installation  of  the  plumbing  and  steam  heating. 

Q.  Did  the  specifications  provide  for  any  particular  S3^stem  of 
cells  ? 

A.  Yes. 

0.  What  did  it  call  for? 

A.  It  called  for  the  Pauley  locking  device  and  interlocking  de- 
vice, which  is  controlled  by  the  Pauley  Jail  Building  Company; 
that  is,  what  the  bid  called  for  let  them  in  right. 

Q.  How  let  them  in  right? 

A.  Why,  nobody  else  could  bid. 

Q.   They  were  not  supposed  to  bid  ? 

A.  They  did  bid. 

Q.  Whom  did  they  submit  bids  to? 
■   A.  They  submitted  bids  to  anybody  that  was  foolish  enough 
to  go  and  ask  for  them. 

Q.  Do  you   mean   contractors? 

A.  Yes. 

0.  Contractors  who  were  making  proposals  to  the  State? 

A.  Yes. 

Q.  Do  you  know  if  they  have  a  fixed  rate  for  all  the  contrac- 
tors, or  a  sliding  scale? 

A.  Well,  they  have  a  fixed  rate  for  all  contractors,  for  they 
take  the  work  immediately  themselves — that  is.  from  the  start; 
they  the  money  first  and  then  they  sublet  the  different 

contracts  to  the  various  branches  of  the  trade. 
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0.   Were  you  the  lowest  bidder? 

A.  I  was. 

Q.  When  did  you  finish  your  work? 

A.  Well,  I  went  down  there  at  eleven  o'clock  on  the  day  of 
the  letting  and  I  put  in  my  bid.  They  immediately  proceeded 
to  open  up  the  bids,  and  after  opening  up  the  bids,  I  was  $6,950 
lower  than  the  Pauley  Jail  Building  Company,  a  concern  I  never 
consulted  in  the  getting  of  those  proposals,  you  know. 

Q.  Why  do  I  know? 

A.   Why,  I  wanted  to  impress  it  upon  the  Committee. 

Q.  Merely  a  phrase  ? 

A.  That  is  a  phrase  that  we  have  in  the  trade,  and  the  board 
immediately  went  into  executive  session,  and  the  man  who'  was 
representing  the  interests  of  the  Pauley  Jail  Building  Company 
— he  was  pointed  out  the  man. 

Q.    (Interrupting)  Who  was  he? 

A.  Mr.  H.  S.  Lippincott,  vice-president  of  the  concern. 

Q.  Located  where? 

A.  The  Pauley  Jail  Building  Company.  I  kept  my  eye  on 
him  to  see  if  there  was  anything  doing. 

Q.  What  do'  you  maen  by  that? 

A.  Well,  to  see  if  they  tried  to  explain  tO'  the  committee  that 
it  would  be  advantageous  to  the  committee  tO'  give  the  work  to 
the  Pauley  people. 

Q.  Go'  on. 

A.  There  was  not  anything  doing  that  I  could  see  with  Mr. 
Lippincott,  because  they  nev^er  came  out  of  the  doorway  until 
they  awarded  the  contract  to  the  Pauley  Jail  Building  Co.  I 
walked  over  tO'  the  members  as  they  came  out  to  ask  why  they 
did  not  award  me  the  contract  and  they  seemed  tO'  be  ashamed 
to  tell  me. 

Q.  Who  were  they? 

A.  One  was  Mr.  Davenport  and  the  other  I  could  not  tell  you. 

Q.   How  did  they  show  their  mortification? 

A.  Why,  they  hung  their  heads  in  shame.  I  said,  "Who  did 
you  award  the  contract  to,''  and  they  would  not  tell  me;  they 
put  me  up  to  a  man  named  Mr.  Mitchell,  the  president  of  fhe 
committee.     I  said,  "Did  you  award  the  contract."    Mr.  Mitchell 
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said,  "We  did."  I  said,  "Who  to,"  and  he  said  "to  the  Pauley 
Jail  Building-  and  Construction  Co.,  of  St.  Louis,  Mo."  I  said, 
"On  what  grounds."  He  said,  "Well,  I  don't  know  as  we  have 
any  reason  tO'  tell  you;  we  just  awarded  it,  that  is  all."  I  said, 
"I  am  going  to  fight  it."     He  said,  "Go  ahead  and  fight." 

Q.  You  were  how  much  lower? 

A.  $6,950. 

0.  Lower  than  the  Pauley  people? 

A.  Lower  than  the  Pauley  people.  I  was  very  angry  because 
they  never  gave  me  a  chance. 

0.  Never  gave  you  a  look  in  ? 

A.  Never  gave  me  a  chance  for  my  white  alley. 

0.  What  did  your  proposal  embrace — the  one  in  which  you 
were  $6,000  lower  than  the  Pauley  people? 

A.  It  embraced  the  complete  construction  of  the  building,  as 
per  plans  and  specifications  made  and  prepared  by  the  architect ; 
and  I  afterwards  found  out  that  it  was  thrown  out  on  the 
technicality  that  I  did  not  comply  with  the  conditions  of  the 
advertisement  where  it  made  mention  of  the  fact  that  each  con- 
tractor, each  general  contractor,  must  submit  the  names  of  his 
sub-contractors. 

Q.  Why  did  you  omit  that? 

A.  Because  I  did  not  have  any  sub-contractors;  I  take  all  my 
own  work. 

Q.  Whom  did  you  contemplate  doing  the  cell  work? 

A.  Well,  I  went  tO'  where  there  were  various  jobs  being  done 
in  the  country  to'  see  what  proposal  I  could  get. 

Q.  Do  you  mean  of  the  Pauley  pattern? 

A.  Of  the  Pauley  pattern  and  of  the  other  patterns,  and  I  met 
a  gentleman  whoi  was  in  the  cell  business  that  was  not  com- 
peting, and  he  told  me  about  what  the  cell  work  was  worth,  "but 
you  will  not  get  any  such  prices  as  that  because  they  are  in  here 
nice  and  sharp  and  you  cannot  get  any  prices  from  them." 

Q.  In  where? 

Q.  In  the  State  of  New  Jersey. 

Q.  You  could  not  get  a  price  because  they  were  in  nice  and 
sharp  ? 
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A.  Because  it  would  not  be  straight — what  we  call  in  the 
trade,  being  handed  a  hot  one. 

Q.  Just  explain  to^  the  committee  what  you  mean  by  that  trade 
phrase  ? 

A.  Well,  assuming  that  the  work  done  at  the  State  Prison 
would  be  worth  $105,000,  which  is  a  good  price  for  cell  work, 
and  they  got  it  for  $160,000,  you  would  have  $55,000  to  fight 
against,  with  about  $80,000  or  $90,000  worth  of  worth,  so  tliere 
would  not  be  enough  of  your  work  to  carry  on  the  difference  of 
the  two  prices,  in  other  words,  the  Pauley  Jail  Building  Com- 
pany were  going  to  get  that  contract  and  they  were  going  to 
take  very  good  precaution  that  anybody  that  bid  according  to 
the  specifications,  as  they  are  determined  here — that  they  would 
have  tOi  come  and  see  them.  When  you  went  tO'  see  them  tO'  get 
a  price  what  they  would  do'  the  work  for  in  Trenton  in  the  State 
Prison,  you  would  be  eliminated  as  a  possible  factor  in  the 
building. 

Q.  In  what  way? 

A.  They  put  your  price  up  so  high;  and  they  did  put  it  up  so 
high — 

Q.    (Interrupting)  In  this  particular  instance? 

A.  In  this  particular  instance. 

Q.  Then  they  had  a  sliding  scale? 

A.  I  thought  it  was. 

Q.  You  think  that  they  had  a  sliding  scale? 

A.  The  only  thing  I  know  is  they  had  the  work  at  Rahway. 

Q.  Who  has? 

A.  The  Pauley  Jail  Building  Company. 

Q.  Let  me  straighten  you  on  that.  Is  not  Mr.  Lawton  at  the 
present  time  engaged  in  the  construction  of  the  work  at  Rahway  ? 

A.  Yes,  sir;  he  has  been  their  sub-contractor. 

Q.  He  is  a  sub-contractor  in  this  instance  under  the  Pauley 
contract  ? 

A.  Under  the  Pauley  contract. 

Q.  You  intended  to  do  all  the  work  ? 

A.  Yes. 

0.  Did  you  intend  tO'  put  in  the  Pauley  system  of  locking 
device  ? 
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A.  Yes,  the  Pauley  system;  proAaded  they  sold  it  to  me  the 
right  way. 

Q.  As  they  would  to  any  other  contractor? 

A.  No;  not  as  they  would  to  any  other  contractor.  After  I 
would  get  the  bone — there  is  always  a  term  in  the  trade,  when 
you  get  the  bone,  the  dog  will  follow  you;  but  if  yoii  let  the 
boiie  get  away  from  you  the  dog  will  go  away,  too.  I  was  start- 
ing in  to  tell  the  reason  why  I  know  there  was  a  sliding  scale,  and 
down  at  Rahway  Reformatory — I  must  digress  for  a  moment — 
with  all  due  respect  to  the  State  Building  Commission,  they  re- 
ceived my  bid  and  read  it  and  paid  no  consideration  to  it,  but 
went  away ;  but  at  Rahway  they  did  not  receive  it ;  they  would 
not  take  it ;  they  would  not  have  anything  to  do  with  it,  and  they 
told  me  so. 

Q.  When  was  this  ? 

A.  Last  July  or  August — last  August. 

Q:  What  were  they  building  there? 

A.  The  new  wing;  that  is  what  convinced  me  to  the  fact  that 
they  had  a  sliding  scale. 

Q.  In  the  State  of  New  Jersey? 

A.  In  the  State  of  New  Jersey. 

Q.  The  work  that  was  to  be  done  under  the  proposal  that  you 
made  for  the  Rahway  work,  was  that  the  same  as  the  State 
Prison? 

A.  Yes. 

Q.  The  character  of  the  cells  the  same? 

A.  Except  that  the  cell  is  a  foot  higher. 

Q.  Does  that  involve  any  greater  expense? 

A.  It  involves  greater  expense  becaiise  there  is  376  cells,  as 
against  350  at  the  State  Prison.  The  cells  are  a  foot  higher,  and 
there  is  a  style  of  iron  beams  at  Rahway  that  is  not  at  the  State 
Prison,  that  cost,  I  guess,  approximately  $17,000  or  $18,000, 
and  the  Pauley  people  then  wanted  to  control  the  flooring  of  the 
cells,  in  which  there  was  about  $6,000  or  $7,000  worth  of  con- 
crete flooring,  and  their  price  on  the  State  Prison  work  was 
$160,000  for  350  cells,  and  their  price  at  Rahway,  with  376  cells, 
with  the  addition  of  this  iron  beam  that  cost  $17,000  or  $18,000, 
and  $5,000  worth  of  flooring,  was  $155,600. 
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Q.  The  extras  were  what? 

A.  There  was  nO'  extras  at  all.  If  they  were  right  at  the  State 
Prison,  they  were  wrong  at  Rahway. 

Q.  And  did  you  make  any  complaint  ? 

A.  If  their  price  was  right  at  the  State  Prison,  their  material 
has  certainly  decreased  tO'  a  considerable  degree  to  make  cells 
that  sell  cheaper  with  this  additional  work. 

Q.  Yoii  say  the  price  at  the  State  Prison  was  an  excessive 
price  ? 

/{.  And  I  say  that  the  price  at  the  Rahway  job  was  an  ex- 
cessive price. 

Q.  You  were  cast  aside  at  the  State  Prison  ? 

A.  Yes. 

Q.  What  did  you  do  ? 

A.  I  went  to  the  Supreme  Court  for  a  writ  of  certiorari  to 
review  the  proceeding. 

Q.  Before  that,  did  you  go  to  any  higher  authority? 

A.  Yes,  I  went  to  the  Governor. 

Q.  Which  Governor? 

A.  Governor  Edward  Casper  Stokes. 

Q.  What  did  yoii  have  tO'  say  to  him? 

A.  Well,  I  had  an  awful  lot  to  say  to  him,  you  know,  as  to  why 
I  should  get  the  contract. 

Q.  Go  on. 

A.  There  isn't  any  going  on. 

Q.  Tell  us  what  you  said. 

A.  I  said  I  was  robbed  of  this  contract,  and  I  did  not  think 
it  was  square,  and  I  did  not  think  it  was  right,  and  the  Governor 
listened. 

Q.  Well? 

A.  And  he  listened,  and  the  Governor  said  nothing.  That  is 
what  he  said.     He  said  nothing. 

Q.  That  is  the  satisfaction  you  got  from  him? 

A.  I  could  not  get  any  satisfaction  from  him,  you  know — 
'You  don't  say  sO'?"  and  "So?"  and  so  on. 

Q.  Tell  us  further  as  to  your  experience  at  Rahway ;  you  were 
asked  to-  bid? 

A.  Yes;  through  the  public  print. 
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Q.  You  were  furnished  with  specifications  ? 

A.  Oh,  yes,  and  w^ith  plans  also. 

Q.  Tell  us  what  happened  at  the  time  when  the  bids  were  to  be 
in. 

A.  When  I  brought  my  plans  and  specifications  the  upper 
man  oi  the  commission  sat  at  the  head  of  the  table. 

Q'.  Who'  was  he? 

A.  Mr.  George  A.  Squire. 

Q.  Go>  on. 

A.  He  sat  at  the  head  of  the  table,  surrounded  by  the  board, 
and  he  said :  "Is  there  any  person  in  this  room  that  has  not  com- 
plied with  the  conditions  printed  in  these  specifications?"  No 
one  answered  until  he  put  the  charge  the  second  time,  and  I  said, 
"I  have  not  complied  with  the  name  of  the  name  of  the  cell- 
builder;  I  have  complied  with  everything  else."  He  said,  "We 
do'  not  want  your  bid ;  take  it  out.  Where  is  it ;  take  it  out ;  we 
wouldn't  take  it." 

Q.  Go  on. 

A.  They  read  out  the  bids,  and,  oi  course,  I  got  mine  back  and 
they  did  not  read  it. 

Q.  Did  the  specifications  provide  any  particular  cell  system? 

A.  The  same  as  at  Trenton. 

Q.  The  Pauley? 

A.  Yes ;  the  Pauley. 

Q.  The  Pauley  system  is  not  one  that  you  can  purchase  in  the 
open  market? 

A.  Oh,  yes;  you  can  purchase  the  Pauley  system  in  the  open 
market,  provided  you  put  it  in  competition  with  the  other  systems. 

Q.  Suppose  the  specifications  provided  only  for  the  Pauley, 
then  can  you  go  into  the  open  market  and  purchase  the  Pauley 
system  ? 

A.  Well— 

Q.  They  control  it? 

A.  They  control  it. 

0\  What  do  you  know  of  the  Paully  system  O'f  heating? 

A.  I  know  that  the  Paully  system  is  a  very  good  system,  but 
thesyi  have  a  sliding  scale,  toe. 
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Q.  Well,  did  you  have  occasion  to  have  incorporated  in  your 
bid  at  Rahway  the  Paully  system  of  heating? 

A.  Oh,  yes. 

Q.  What  did  you  do^  about  that  ? 

A.  Well,  I  incorporated  it  in  the  bid ;  it  was  not  a  bid,  as  a  fact, 
because  they  never  received  it  as  a  bid.  I  took  the  bid  back  and 
tore  it  up  with  disgust. 

Q.  Did  you  meet  a  Mr.  Squire  at  all  about  that  time  ? 

A.  No';  I  didn't  meet  Mr.  Squire. 

Q.  You  know  who  Mr.  Squire  is? 

A.  Oh,  yes;  I  know  that  he  is  connected  with  the  Paul  system. 
tem. 

Q.  What  say? 

A.  I  say  he  is  connected  with  the  Paul  system. 

Q.  Mr.  Squire? 

A.  Oh,  yes. 

Q.  You  have  just  spoken  of  his  being  chairman  of  this  com- 
mission ;  has  he  been  long  connected  with  the  Paul  system  ? 

A.  Well,  not  that  I  could  say,  except  that  he  seemed  to  be 
greatly  interested,  you  know,  to  have  it  installed  at  any  place  he 
should  see  fit. 

Q.  Where? 

A.  I  guess  the  State  House  and  Senate  Chamber,  and  consid- 
erable work  at  Rahway. 

Q.  In  the  institution  of  which  he  is  one  of  the  commissioners? 

A.  Yes. 

Q.  Did  you  have  any  conversation  with  him  about  that  ? 

A.  No;  I  did  not  have  any  conversation  with  Mr.  Squire. 

Q.  You  say  they  had  a  sliding  scale;  how  do  you  know  that? 

A.  Well,  I  take  it  from  my  experience  of  putting  it  in  where 
there  was  7,600  feet  of  it. 

Q.  7,600  feet  of  radiation? 

A.  7,600  feet  of  radiation  and  they  figured  to  put  it  in 
for  $1,520.00. 

Q.  Did  they  give  you  that  proposal  ? 

A.  Yes. 

Q.  I  show  you  a  proposal  dated  May  15th,  1902,  addressed  to 
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yoii  and  signed  by  the  Paul  Siystem  Company,  and  ask  you 
whether  that  is  the  proposal  that  you  have  in  mind  ? 

A.  That  is  it. 

0.  That  calls  for  7,600  square  feet  of  radiation,  $1,520? 

A.  Yes. 

Q.  That  is  20C.  a  foot? 

A.  That   is  20c.   a   foot. 

Q.  What  do  you  know  about  the  price  they  charged  at  the 
Rahway  Reformatory  ? 

A.  The  specifications  at  Rahway  called  for  6,600  radiating 
feet,  and  the  price  that  I  got  from  my  steamfitter  was  $4,700 
or  $4,800. 

Q.  From  whom  was  that  price  got? 

A.  From  the  Paul  people,  John  F.   Say  ward  Company. 

Q.  Have  you  that  communication? 

A.  NO',  you  have  got  it. 

Q.  That  would  be  half  the  price  at  eighty  cents  a  foot? 

A.  Well,  about  that,  but  the  contract  was  awarded  to  Brokaw 
&  Block  for  $5,900,  for  the  Paul  system,. 

Q.  For  the  Paul  system? 

A.  Yes,  it  was  by  .the  Paul  system. 

Q.  The  contract  made  was  $5,900. 

A.  That  was  the  price  that  was  read  ofif  that  day, 

Q.  I  show  you  a  piece  of  paper  and  ask  you  whether  that  is 
the  memorandum  from  which  you  can  speak? 

A.  Yes,  sir. 

Q.  Now,  give  the  bids  as  you  gathered  them,  the  names  of 
the  bidders? 

A.  James  W.  Fanning,  $278^000;  additional  for  Syphon 
closets,  $3,800;  Paul  system  of  heating,  $5,096;  the  Paul  Jail 
Building  Company,  $278,894 ;  additional  for  syphon  closets, 
$11,435.  I  *^^^  ^^'^  S^^  ^h^  price  they  bid  for  the  Paul  system 
of  heating.  The  successful  bidder  was  Brokaw  &  Block,  $256,- 
000;  syphon  closets,  $7,500;  Paul  system,  $5,900. 

Q.  In  the  installation  of  your  bid  for  this  work  you  con- 
sulted a  hot  water  and  heating  company,  did  you  not? 

A.  Yes. 

Q.  And  you  gave  the  name  of  Sayward — John  F.  Sayward  & 

coT? 
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A.  Yes. 

Q.  And  you  submitted  to  them  the  particular  work  that  would 
be  required? 

A.   Gave  him  the  plans  and  specifications. 

Q.  What  was  Mr.  Sayward  up' — upon  the  Paul  system? 

A.   On   the   steam   heating-. 

Q.  And  this  letter  which  you  have  here ;  is  that  the  reply 
which  you  got  ? 

A.  Yes,  that  is  his  proposal. 

0.  It  reads :  "We  propose  tO'  furnish  and  erect  a  steam  heating- 
apparatus  in  the  to  the  Rahway  Reformatory  in  ac- 
cordance with  the  plans  and  specifications  for  $3,958.  '■'  *  * 
Should  it  be  decidect  to  install  the  Paul  system  the  cost  of  the 
same  will  be  $4,908. 

0.  Now,  the  bid  specifies  6,600  feet  of  radiation,  the  price 
being  $4.908 ;  that  would  be  about  eighty  cents  a  foot,  as  com- 
pared to  twenty  cents  at  the  armory? 

A.  Yes,  sir. 

Q.  What  do  you  know  about  the  charge  at  the  Senate  new 
wing  for  radiation  under  this  Paul  system? 

A.  I  do  not  know,  but  if  mv  memory  serves  me  right,  to  the 
best  of  my  knowledge  and  belief,  it  is  about  $2.25. 

By  Mr.  Barber  : 
Q.   Do  you  know  that? 
A.  To  the  best  of  my  knowledge. 
Q.  Where  do'  you  get  your  knowledge  ? 

A.  Oh,  you  know  there  is  a  way  you  get  that  knowledge; 
there  is  a  sort  of  a  wireless  system  that  it  comes  by. 

Mr.  Barber — I  object  to  this  line  of  testimony. 

Mr.   Backes — He  volunteered  that. 

Mr.  Barber — I  think  the  witness  ought  to  state  facts. 

By  Mr.  Backes  : 

Q.  Had  you  been  informed  of  that? 

A.  Yes. 

Q.  Can  you  give  me  your  authorities? 

A,  I  cannot 
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Q.  Yoiu  cannot,  or  will  not? 

A.  I  cannot,  but  I  made  it  my  duty  to  look  up  the  plans  and 
specifications  of  the  wing,  of  the  Senate  Chamber,  and  I  took  the 
radiating  feet  and  put  that  down;  that  is,  the  figure  there  to 
bid  on,  and  with  the  price  that  I  heard  was  going  around  on  the 
Senate  Chamber — I  am  going  to  qualify  first. 

Q.  Were  you  a  bidder  on  the  Senate  Chamber? 

A.  Yes;  but  this  is  a  supplementary  contract. 

0.  Did  you  make  any  inquiries  of  the  Paul  system  as  to 
their  price? 

A.  No. 

Q.  Well,  did  you  in  the  trade? 

A.  In  the  trade  I  did. 

Q.  Well,  that  is  not  rumor? 

A.  We  heard  it  was  $10,000. 

Q.  Who  was  the  successful  bidder  for  the  steam  heating? 

A.  A  man  named  West,  from  Camden. 

Q.  And  in  the  bid  that  you  submitted  for  the  construction  of 
the  Senate  wing,  at  what  figure  did  you  put  the  Paul  system 
in  in  making  up  your  bid  ? 

A .  That-  was  never  considered  at  that  time ;  they  let  out  the 
contract  without  ever  considering  the  heating  at  all;  they  only- 
considered  the  plumbing. 

Q.  That  was  an  after  consideration? 

A.  That  was  let  out  the  following  year. 

Q.  Did  you  learn  at  what  price  it  was  let  out  ? 

A.  I  think  it  was  $18,000  or  $17,000. 

Q.  That  was  the  system  of  heating? 

A.  Yes. 

Q.  How  much  of  that  did  the  Paul  system  get? 

A.  Well,  the  report  was  they  got  $10^000. 

O.  From  what  source  do  you  say  that? 

A.  Oh,  there  is  a  wireless  telegraph  in  the  trade  when  things 
are  going  on  that  gives  them  an  idea,  or  you  hear  this  or  you 
hear  that. 

Q.  It  is  trade  knowledge? 

A.  It  is. 
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By  Mr.  Hahn  : 

Q.  WhO'  else  besides  you  knows  that  they  got  $10,000? 

A.  I  guess  Mr.  West  should  know. 

By  Mr.  Backes: 

Q.  Why  should  he  know? 

A.  He  is  the  man  that  did  the  work. 

By  Mr.  Barber: 

Q.  As  I  understand  from  you,  the  Paul  Jail  Building  Company 
both  take  contracts  for  the  construction  of  jails  and  prisons  com- 
plete, and  also  act  as  sub-contractors  under  general  contractors; 
is  that  right? 

A.  Yes. 

0.  With  respect  to  the  State  Prison,  did  they  take  the  con- 
tract ? 

A.  Yes. 

0.  The  general  contract? 

A.  Yes,  sir. 

0.  What  did  that  general  contract  include  ? 

A.  The  mason  work,  the  carpenter  work,  the  plumbing  work, 
the  gas  and  the  cell  work,  and  the  supplementary  iron  work,  the 
structural  steel  work. 

0.  Mr.  Lawton,  however,  was  the  general  contractor? 

A.  No,  Mr.  Lawton  was  a  sub-contractor. 

0'.  \Yd.s  he  the  sub-contractor  under  the  Paul  [aij  Building 
€0.  ? 

A.  Yes,  sir. 

0.  You  say  that  you  submitted  the  bid  as  a  general  contractor; 
that  is.  in  competition  with  the  Paul  [ail  Building  Company? 

A.  Yes. 

0.  And  you  did  not  obtain  bids  from  any  man  whose  business 
it  was  to  manufacture  cells? 

A.  Oh,  yes. 

0.  You  did  obtain  such  bids? 

A.  I  obtained  information  as  to  what  they  cost. 

Q.  Did  you  get  a  bid  from  any  contractor  who  was  in  the 
business  of  installing  cells  in  jails  or  prisons  ? 
48  IN 
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A.  Well— 

0.    (Interrupting)  You  can  answer  yes  or  no-. 

A.   Tell  the  information  that  I  got. 

0.  I  want  to  know  did  you  ever  hear  of  a  concern  called 
the  Van  Dorn  Iron  Works? 

Q.  The   Van  Dorn  Iron  Works? 

A    Yes. 

Q.   They  build  cells? 

A.  Yes. 

0.   Did  you  g-et  any  figures  from  them  ? 

A.  They  offered  to  give  me  one  but  I  would  not  take  it. 

Q.  Did  you  get  a  figure  from  any  builder  of  cells  who  was  to 
be  your  sub-contractor? 

A.  No. 

Q.  You  just  guessed  at  it? 

A.  I  did  not  guess  at  all. 

Q.   How  many  tons  of  iron  work  were  there? 

A.  J  could  not  tell  you;  we  estimated  the  price  from  the  cells. 

Q.   How  did  you  know  what  price  to  estimate? 

A.  I  inquired  and  I  found  that  in  the  city  of  Washington  the 
Paul  people  was  bidding  in  competition  with  other  cell  builders 
of  the  country,  and  the  same  width  of  cell  used  at  the  State 
Prison  they  were  making  for  $300  a  cell. 

Q.   Have  you  an  iron  works? 

A.  No,  I  have  not. 

0.   The  Pauley  Jail  Building  Company  have  an  iron  works? 

A.  Yes,  a  big  one. 

Q.  They  make  their  own  cells  ? 

A.  Oh,  yes. 

Q.  Who  did  you  propose  to  do  the  work? 

A.  I  proposed,  if  the  contract  was  awarded  to  me,  to  go  to  the 
four  or  five  cell  concerns  in  the  country  and  say  tci  them — 

Q.    (Interrupting)  Why  did  you  not  go  before? 

A.   Because  I  did  not  have  a  chance  of  my  life. 

Q.  Were  you  not  required  by  the  terms  of  the  advertisement 
to  give  the  name  of  the  sub-contractor? 

A.  Yes. 

0.  Why  didn't  you  do  it? 
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A.  Because  they  were  so  rotten  that  we  did  not  feel  in  the 
trade  that  any  institution  would  stand  and  cut  a  man  out  for 
not  complying  with  a  condition  like  that. 

Q.  Why  didn't  you  bid  in  this  way — why  didn't  you  get  a 
figure  from  some  responsible  firm  engaged  in  the  construction 
of  cells,  and  put  that  in  your  bid  in  accordance  with  the  specifi- 
cations, and  then  say,  if  your  system  is  used  your 
is  so  much ;  then  you  would  have  a  responsible  contractor. 

A.  It  was  not  a  question  of  responsibility  in  this  instance;  it 
was — 

Q.    (Interrupting)  Why  didn't  you  do  that? 

A.  Because  if  I  were  not  a  reputable  contractor — well,  if  I  had 
done  that,  what  would  have  happened?  You  know.  When  you 
bring  in  Van  Dorn's  man — the  night  before  the  job  was  let  out 
on  the  State  Prison,  the  hotels  here  in  Trenton  were  crowded 
with  jail  men  and  jail  men's  assistants.  The  whole  thing  was : 
"Where  is  Cutley  getting  his  steel  from;  where  is  he  getting  his 
cells  from?"  They  were  getting  very  anxious  to  know.  I  knew 
there  was  a  job  in  it.  I  knew  they  were  endeavoring  to  load  the 
price  up,  and  when  the  Van  Dorn  Steel  Works  man  came  to  me 
and  offered  me  a  figure  of  $159,985  on  the  cell  work,  my  conclu- 
sion was  then  arrived  at  that  I  was  sure  there  was  nothing  doing. 

Q.  Do  I  understand  that  you  could  not  get  a  figure  that  you 
thought  would  be  a  reliable  one  from  any  cell  manufacturer. 

A.  In  the  exercise  of  my  business  capacity,  as  a  contractor,  I 
put  two  and  two  together. 

Q.  Did  you  ask  this  jail  man  for  figures? 

A.   I  did  not  ask  them  for  figures. 

Q.  You  did  not  ? 

A.  No,  I  did  not. 

0.  How  would  you  have  been  able  to  build  the  cells  until  you 
had  obtained  figures  ? 

A.  I  guess  there  would  have  been  no  trouble  about  that  if  it 
was  a  question  of  meeting  the  price  to  put  on  it. 

0.   You  did  not  know  if  they  would  accept  it? 

A.  I  would  have  taken  a  chance. 

Q.  And  you  wanted  the  State  Prison  Board  to  take  a  chance? 

A.  I  would  have  supplied  a  bond;  but  they  would  not  award 
the  contract. 
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Q.  You  are  contractor  for  the  Trenton  armory? 

A.  Yes,  sir. 

Q.  When  was  that  contract  awarded? 

A.   I  think  in  April,  1902. 

Q.  When  did  you  start  the  work  on  it? 

A.  August,  1902. 

Q.  When  were  you  required  to  complete  it  under  the  terms  of 
your  contract? 

A.  November,  1904. 

Q.  When  did  you  complete  it? 

A.   November,  1905. 

Q.  One  year  late? 

A.  Yes. 

Q.  Why  were  you  so  late? 

A.  I  had  twenty-six  strikes;  I  had  a  strike  clause  in  the  con- 
tract. The  engineer  held  us  up  on  the  ceinent  and  it  brought  us 
into  the  cold  weather,  and  we  had  a  special  line  of  steel  for  that 
particular  job  and  I  had  to  wait  the  convenience  of  the  mill. 
That  is  the  only  reason. 

Q.  Did  you  not  have  trouble  with  sub-contractors? 

A.  Not  any  trouble  whatever.  I  did  not  have  any  sub- 
contractors except  when  I  got  a — 

Q.  (Interrupting)  Were  you  not  required  to  name  the  sub- 
contractor if  any? 

A.  No,  sir;  that  was  not  required. 

Q.  Was  not  the  delay  due  to  the  fact  that  you  could  not 
obtain  materials  when  you  knew  that  you  could  not? 

A.  No,  it  was  due  tO'  the  strikes. 

Q.  Generally,  this  delay  of  a  year  in  the  building  of  the  Tren- 
ton armory  caused  a  great  deal  of  dissatisfaction  in  respect  to 
contracts  of  that  kind? 

A.  Not  that  I  ever  heard  of;  I  never  heard  of  any  comment 
from  an  official  capacity. 

Q.  You  never  heard  of  any  rumor  to  that  effect  ? 

A.  The  newspapers  were  full  of  that. 

0.  Those  remarks  you  did  not  pay  any  attention  to? 

A.  Paid  no  attention  to  them. 

Q.  You  did  not  mind  that ;  you  knew  you  were  the  builder  ? 
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A.  That  is  right. 

Q.  And  held  up  the  work  for  a  year? 

A.   (No  answer.) 

By  Mr.  Sullivan  : 

Q.  You  say  the  Paul  Jail  Building-  Company  was  building 
some  cells  for  the  Government  ? 
A.  Yes.  at  Washington. 
Q.  At  the  rate  of  $300  a  cell  ? 
A.  Yes. 

Q.  How  does  that  compare  with  the  price  at  Railway  and 
Trenton  ? 

A.  If  the  price  per  cell  at  Rahway,  as  near  as  I  can  get  it,  is 

only  $400,  and  the, price  paid  at  Trenton  is  more  than  that — (in- 
terrupted) 

By  Mr.  Backes: 

Q.  More  than  what? 

A.  More  than  $400;  I  cannot  carry  that  in  my  head. 

By  Mr.  Sullivan  : 

Q.  Was  this  jail  being)  built  by  the  Government  at  Wash- 
ington ? 

A.  Yes. 

Q.  Did  they  require  the  contractor  to  name  his  sub-contractor? 

A.  They  open  the  thing  up.  This  is  the  only  place  in  the 
country  where  they  ever  ask  the  sub-contractor,  and  that  was  to 
preclude  the  responsibility  of  anybody  supposed  to  get  his  falling 
down. 

By  Mr.  Barber  : 
Q.  How  do  you  know  that? 
A.  Johnson  said  so. 
0.   What  Johnson? 

A.  William  Johnson;  he  was  counted  out. 
Q.   Did  you  get  your  knowledge  from  Mr.  Johnson  ? 
A.  No;  but  it  is  borne  out  from  the  fact  that  Johnson  didn't 
get  his. 
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Q.  That  is  the  reason  ? 

A.  That  is  one  of  the  reasons,  and  being  counted  out  myself. 
Do  I  want  any  more  knowledge  ? 

Q.  You  did  not  comply  with  the  specifications  ? 

A.  I  complied  with  the  specifications.  This  is  in  the  advertise- 
ment— no  architect  would  put  this  in  the  specification ;  this  was 
put  in  the  advertisement. 

Q.  Have  you  any  absolute  knowledge — we  don't  want  rumor 
which  you  got — that  the  specifications  were  so  framed  as  to  ex- 
clude you  as  a  responsible  bidder  on  this  work? 

A.  On  the  State  Prison? 

Q.  Yes. 

A.  Yes;  I  found  out  that  they — 

Q.  (Interrupting)  Did  you  know  that  the  specifications  were 
so  framed  as  to  exclude  you  ? 

A.  Why,  certainly. 

0.   Or  any  other  responsible  bidder  ? 

A.  Yes. 

Q.  You  know  it? 

A.  Yes. 

Q.  How  do  yoii  know  it? 

A.  Because  they  wanted  the  Paul  System  or  locking  device; 
They  called  for  the  Paul  System  and  interlocking  device. 
A  representative  of  the  Paul  people  was  armed  ready  to 
give  bids  to  anybody ;  he  gave  a  bid  to  Johnson ;  and  he  gave  a 
bid  to  Lanning ;  they  competed  on  this  work ;  and  he  evidently 
must  have  given  a  bid  to  Mr.  Lanning.  I  would  not  ask  for  a 
bid  because  I  knew  that  if  Paul  was  bidding  he  would  take  good 
care  that  nobody  else  could  underbid  him.  There  was  no  use  to 
get  a  bid  from  him  because  he  had  it  good. 

0.  Did  you  see  the  bid  he  gave  Mr.  Johnson? 

A.  No,  but  I  know  that  he  gave  a  bid  to  Mr.  Lanning. 

Q.  How  do  you  know  that  ? 

A.  Because  Lanning  always  figured  that  he  would  have  had 
the  contract  if  he  had  not  met  Mr.  Lippincott  that  day. 

Q.  What  Mr.  Lippincott? 

A.  James  W.  Lippincott. 
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Q.  Your  statement  is  that  specifying  the  Paul  System  of  cells 
absolutely  prevented  any  competition  against  Paul  as  a  bidder? 

A.   It  stifled  the  inhabitants  of  the  community. 

Q.   No  other  bid  could  have  come  in  with  any  alternative? 

A.  To  show  you  the  policy  of  the  whole  thing-  it  is  just  this, 
if  Paul  gave  the  bid  to  the  contractors  why  should  he  bid  direct 
himself  and  then  with  his  sub-contract?  Why  should  he  bid 
himself  and  at  the  same  time  be  named  as  a  sub-contractor  in  the 
other  bid? 

Q.   I  do  not  know. 

A.  That  shows  you. 

0.  I  have  no  knowledge  of  Mr.  Paul's  conduct  of  the  con- 
tracting business.    You  make  a  statement — 

A.    (Interrupting)  One's  duties  affects  their  reasons. 

By  Mr.  Backes  : 

Q.  What  was  a  reasonable  and  fair  price  for  the  doing  of  the 
work  other  than  the  cell  work? 

A.  Well,  I  could  not  tell  you  just  now ;  I  will  have  to  go  over 
my  figures. 

Q.  Have  you  not  got  them  ? 

A.   No;  I  haven't  any  papers  with  me. 

0.  The  difference  between  the  amount  of  your  bid,  $219,675, 
and  the  bid  of  the  Van  Dorn  people,  $159,985,  leaves  but 
$59,690,  as  I  have  it. 

A.  Yes,  but  I  did  not  use  any  of  those  bids. 

Q.  Do  you  know  whether  the  rest  of  the  work  could  have  been 
done  for  any  such  figiu"es  ? 

A.  The  rest  of  the  work  could  not  have  been  dose  for  any 
such  figuires. 

0.  The  figures  of  the  Van  Dorn  people  was  a  top  heavv  figure? 

A.  It  was  a  loaded  estimate. 

0.  Loaded  in  combination  with  anyone? 

A.  They  were  $15  lower  than  the  Paul  people  on  the  $160,000 
job,  and  I  think  the  price  that  I  used  in  making  up  my  figures  to 
the  State  was  $108,000  or  $110,000. 

Q.  For  doing*  what  ? 

A.  For  the  cell  work.     In  making  up  my  price,  of  course  I 
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had  to  have  practically  everything  because  I  was  going-  into  a 
foreign  land  to  declare  war. 

Q.  You  say  that  there  was  a  difference  of  $15  between  the 
Va  Dorn  bid  and  that  of  the  Paul  Company.  Did  the  Van  Dorn 
people  bid  to  the  State  ? 

A.  Yes. 

Q.  For  all  the  work  ? 

A.  Yes. 

Q.   And  their  bid  was  how  much? 

A.   I  forget  now  just  hoAv  much. 

Q.  It  was  just  $15  lower  than  the  Paul  bids. 

A.  Their  bid  for  the  State  work?  Their  bid  as  manufacturers 
was  $15  lower. 

0.  Did  the  Paul  Jail  Building  Company  give  out  figures  for 
bids  in  cell  work? 

A.  Yes;  they  gave  one  tO'  Mr.  Johnson. 

Q.  Where  did  you  find  that  the  comparison? 

A.  They  gave  the  bid  to  Mr.  Lanning  for  $160,000. 

Q.  And  to  you  the  bid  of  Van  Dorn  was? 

A.  $159,985- 

Q.  Now,  in  the  specifications  it  was  provided  that  the  suc- 
cessful bidder  was  obliged  to  give  a  bond  to  do  the  work? 

A.  Yes. 

Q.  In  what  sum? 

A.  $50,000. 

Q.  Were  you  ready  to  give  such  a  bond? 

A.  The  bid  was  accompanied  by  a  $10,000  certified  check 
drawn  on  a  bank  in  the  city  of  Trenton. 

Q.  Conditioned  upon  what? 

A.   Conditioned  upon  presenting  the  bid. 

Q.  And  the  check  to  be  forfeited? 

A.  If  you  did  not  take  the  contract. 

Q.   If  it  were  awarded  to  you? 

A.  If  it  were  awarded  to  you. 

Q.  What  sort  of  security  was  to  secure  this  $50,000  bond? 

A.  A  security  company  bond  of  $50,000. 

Q.  Were  you  in  a  position  to  get  it? 

A.  I  had  the  goods. 
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Q.  Answer  my  question. 
A.  Yes,  sir. 

Q.  What  was  your  contract  at  the  armory:  the  amount  of  it? 
A.  $237,000. 

Q.   Did  you  give  a  bond  there?  • 
A.  Yes. 

Q.  Had  you  finished  the  armory  at  the  time  that  you  proffered 
this  bid  to  the  State  Prison  Commission  ? 
A.   No,  sir. 

Q.   How  much  of  a  bond  did  you  have  to  give  at  the  armory? 
A.   I  think  it  was  twenty  per  cent,  or  thirty  per  cent. 
0.  On  the  amount  of  the  bid? 
A.  On  the  amount  of  the  bid. 
Q.  That  would  be  how  much? 
A.  $60,000  or  $85,000. 
Q.   Did  you  furnish  such  a  bond? 
A.  Yes. 

Q.   Who  were  the  surety — what  company? 
A.   I  did  not  have  any  surety  company  bond  then.     I  had — 
Q.   Satisfactory  to  the  MiHtary  Commission;  is  that  right? 
A.  Yes,  sir. 

By  Mr.  Barber  : 

Q.  During  your   testimony    I   think  you   said   that   you   cer- 
tioraried  the  proceeding. 
A.  Yes. 

Q.  In  respect  to  the  State  Prison  contract,  to  the  Supreme 
Court  ? 

A.  Yes. 

Q.  You  made  a  charge  to  the  Supreme  Court  similar  to  that 
which  you  have  made  here? 

A.  No;  the  lawyer  that  brought  the  thing  up  just  brought  it 
up  on  the  price  of  the  advertisement — whether  they  were  entitled 
to  do  that. 

0.   Did  you  charge  any  conspiracy? 

A.  Oh,  no. 

0.   The  Supreme  Court  supported  the  commission? 

A.   Yes;  on  the  ground  that  they  were  working  under  a  very 
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broad  act ;  but  in  justice  to  Mr.  Poole  I  want  to  say  this  that  when 
I  went  to  bid  on  any  work  around  the  State  House  he  always 
gave  me  every  reasonable  chance. 
Recess  until  2.15  P.  M. 

After  recess. 

LEWIS  LAWTON  sworn  and  examined  as  follows : 

By  Mr.  Backes: 

0.  You  live  in  Trenton? 

A.  Yes. 

Q.  And  are  a  contractor  and  builder? 

A.  Yes,  sir. 

0.  And  you  have  been  engaged  in  that  line  of  business  for 
how  long  a  time  in  Trenton? 

A.  Thirty  years. 

Q.  Yon  are  engaged  and  have  been  engaged  in  recent  years 
in  busness  with  your  son? 

A.  Yes,  sir. 

Q.  Under  the  name  of  Lewis  Lawton  &  Son? 

A.  Yes,  sir. 

0.  As  builder  to  the  State  of  New  Jersey  you  have  erected  a 
great  many  buildings? 

A .  Yes ;  quite  some. 

0.   When  did  you  first  begin? 

A.  I  think  about  1900. 

0.  And  that  was  the  erection  of  the  extension  to  the  south  of 
the  capitol  building? 

A.  Yes;  named  the  administration  building. 

0.  What  was  the  contract  price  of  that? 

A.  I  could  not  say. 

0.  Eh?  ^ 

A.  I  could  not  tell  you. 

0.  You  don't  remember? 

A.  No,  sir. 

Q.  Was  it  not  $72,803? 

A.  That  I  could  not  tell  you. 

Q.  About  that  ? 

A.  I  would  not  want  to  say. 
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Q.  Extras  $7,845.45  ? 

A.  That  I  could  not  tell  you? 

O.  You  do  not  deny  those  figures? 

A.   1  do  not  know. 

Q.  What  were  the  extras  ? 

A.  That  I  could  not  tell  you. 

0.  Under  your  geneal  contract — was  not  that  intended  to 
coA^er  all  that  was  tO'  be  contracted  for? 

A.  Yes. 

Q.   How  came  you  to  get  in  extras  amounting  to  $7,845.45? 

A.  Outside  of  that,  as  I  remember,  there  were  tearing  down 
old  boilers,  setting  in  new  ones,  putting  in  foundations. 

Q.  Was  not  that  part  of  the  contract  ? 

A.  Oh,  no. 

0.  The  tearing  down  and  the  taking  out  of  the  old  boilers — 
the  taking  out  of  the  boilers  in  the  particular  part  of  the  building 
that  you  constructed? 

A.  No;  we  worked  around  this;  the  new  building  was  erected 
around  the  old  boilers,  and  they  were  still  in  use. 

0.  In  the  construction  of  the  new  building  you  could  not  have 
complied  with  your  contract  unless  you  did  take  out  the  old  boil- 
ers? 

A.  Certainly. 

Q.  Eh? 

A.  Most  decidedly. 

0.   Without  tearing  them  out? 

A.  Yes. 

0.  How  could  you  do>  that? 

A.  That  was  outside  oi  the  old  boilers,  but  the  new  house  was 
larger  than  the  old  one. 

0.  The  building  that  you  erected  under  the  contract  occupied 
the  same  space  that  the  old  one  did? 

A.  We  tore  down  the  old  house  and  built  it  larger. 

0.  Did  you  charge  against  that  the  tearing  down  of  the  old 
house? 

A.   No,  sir;  that  was  in  the  contract. 

0.   The  boilers  were  in  the  house  ? 

A.  Yes,  sir. 
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Q.  Did  you  charge  for  tearing  them  down? 

A.  That  was  extra. 

Q.  Why  was  that  extra? 

A.  Because  they  decided  to  put  in  new  ones. 

Q.  What  reference  was  made  to  the  old  boilers  in  your  con- 
tract? 

A.  None  that  I  remember. 

Q.  So,  the  boilers  happened  to  be  in  the  way  and  you  tore  them 
out  and  charged  additional  expense  tO'  the  State? 

A.  No;  they  were  not  in  the  way;  the  same  boilers,  the  old 
boilers  could  have  been  used  in  the  new  house  just  the  same  as 
they  had  in  the  old  one. 

Q.  What  method  was  used  for  heating? 

A.  Used  the  old  boilers? 

Q.  Any  special  appliances;  any  special  system? 

A.  Not  that  I  know  of. 

Q:   Was  the  Pauley  system  introduced  that  time? 

A.  Not  to  my  knowledge. 

Q.  Had  it  been  installed  generally  throughout  the  State  House 
at  the  time  that  you  erected  this  building? 

A.  That  I  could  not  say;  I  had  nothing  to  do  with  the  heating 
system  at  all. 

Q.  Was  not  that  part  of  your  contract  ? 

A.  No: 

A.  I  miean  the  State  administration  building? 

A.  No ;  the  heating  was  not  in  that. 

Q.  That  was  not  included  ? 

A.  No. 

Q.  Was  the  contract  awarded  Jo  you  upon  competitive  bid- 
ding ? 

A.  Yes. 

Q.  How  many  times  had  it  been  advertised  before  you  finally 
got  the  contract? 

A.  I  think  I  got  it  on  the  first  bid. 

0.  Are  you  quite  sure  of  that  ? 

A.  I  am  almost  certain  of  it. 

Q.  You  cannot,  at  this  distant  date,  tell  us  what  it  was? 

A.  No;  I  cannot. 
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Q.  Do  you  know  who  had  the  contract  for  the  heating? 
A.  No;  I  could  not  say. 
0.  A  man  by  the  name  of  Enoch  Ritzner  ? 
A.  I  don't  know. 
Q.  Did  you  have  any  inspector? 
A.  Yes,  sir. 

Q.  Who  was  the  architect? 
A.  I  think  Mr.  Poole,  George  E.  Poole. 
Q.  This  same  Mr.  Poole  who  was  here  this  morning? 
A.  Yes. 

Q.  Of  the  firm  of  Poole  &  Linn  at  that  time? 
A.  Yes;  that  was  it. 
Q.  Who  was  inspector? 

A.   Mr.  Jacobus,  I  believe  his  name  was,  from  Newark. 
Q.  Nelson  Jacobus? 

A.   I  could  not  say  what  his  first  name  was. 
Q.  How  long  were  you  building  that  administration  building-  ? 
A.   I  think  about  eighteen  months. 
0.   Do  you  know  the  sum  total  of  the  extras  ? 
A.  No,  I  do  not. 

0.   Do  you  know  that  it  amounted  to  $7,845  ? 
A.  That  I  could  not  say. 
0.  About  that  figure  ? 
A.   For  putting  in  those  new  boilers — 
0.   Exclusive  of  the  boilers  ? 
A.   I  could  not  tell  you  now. 
0.  Were  you  in  arrears  after  the  finishing? 
A.  Yes. 
Q.   105  days? 

A.   No;  I  don't  think  I  was  that  long. 
0.  At  a  penalty  of  $25  a  day? 
A.   No>  sir;  we  were  not  that  long. 
0.  $2,100? 

A.   I  know  we  were  in  arrears;  I  would  not  say  how  much. 
0.  Am  I  in  error  much  on  my  figures  ? 
A.  $2,100  is  pretty  near — 

0.    (Interrupting)    $2,100 — 105   days,    at  $20   a   day,    would 
make  $2,100? 
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A.  Yes. 

Q.  Did  you  forfeit  that  to  the  State? 

A.  I  did,  and  then  got  reimbursed. 

Q.  You  had  the  Legislature  make  a  special  appropriation? 

A.  Yes,  sir;  because  the — ■ 

Q.  ( Interrupting)  Never  mind.  If  you  have  any  explanation 
to  make  you  will  have  an  opportunity  to  make  it.  To  whom  did 
you  apply  to  make  you  good  upon  that  forfeiture? 

A.  The  State  House  Commission. 

Q.  Who  of  the  State  House  Commission  did  vou  see  ? 

A.  I  could  not  say  which  one;  I  think  Governor  Voorhees  and 
Mr. — I  forget  who  was  the  treasurer.  I  know  I  met  with  the 
commission  and  we  put  the  case  before  them. 

Q.  It  was  all  your  fault  that  vou  had  not  finished  up  the  build- 
ing in  time? 

A.  No,  sir. 

0.  The  State  House  Commission  itself  deducted  the  $2,100? 

A.  Certainly;  they  could  not  do  anything  else  under  the  con- 
tract. 

Q.  They  could  under  the  contract  if  it  were  the  fault  of  the 
State? 

A.  No.  The  Attorney-General  so  decided  that  they  would 
have  to  deduct  that,  and  I  would  have  to  look  to  the  Legislature 
for  reimbursement. 

Q.  Is  it  not  a  fact  that  you  went  before  the  Legislature  of 
1901  and  procured  that  legislation  to  get  you  the  $2,100? 

A.  Yes. 

0.  Which  of  the  members  of  the  State  House  Commission 
did  you  get  to  intercede  for  you? 

A.  I  could  not  say  which  one  interceded,  but  I  know  I  met 
the  entire  commission  and  put  the  case  before  them. 

Q.   Which   one   went  before  the   appropriation   committee? 

A.   That  I  cannot  say. 

Q.   Which  of  the  members  did  you  ask  to  do  that? 

A.   I  did  not  ask  any  particular  one. 

Q.  Did  you  ask  them  all? 

A.   I  asked  them  all  in  the  meeting  of  the  commission. 

Q.  What  was  your  next  contract  for  the  State? 
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A.   I  think  the  Senate  building. 

Q.  Do  you  remember  the  amount  of  the  total  appropriation 
for  the  construction  of  the  Senate  building? 

A.   I  think  it  was  $125,000. 

Q.  And  you  were  able,  with  the  knowledge  of  your  business, 
to  come  up  to  $124,450? 

A.  Yes. 

0.  Just  within  the  appropriation? 

A.  Yes,  that  was  all — $124,000  and  some  dollars. 

Q.   Had  you  any  inside  information? 

A.  None  whatever. 

Q.  Eh? 

A.   None  whatever. 

Q.  Who  was  the  architect  there  ? 

A.  Mr.  Moses— Arnold  H.  Moses. 

Q.  You  understood  at  that  time  that  the  amount  of  your  bid 
included  the  construction  of  the  entire  Senate  wing  ready  for 
occupancy  ? 

A.  No,  it  did  not  include  the  heating  or  ventilating  or  electric 
wiring. 

Q.  Outside  of  those  three,  heating,  ventilation  and  wiring,  you 
understood  that  it  covered  all? 

A.  Yes;  there  was  another  exception,  namely,  in  the  specifi- 
cations the  corridor  was  not  included  in  the  contract. 

0.  Was  it  not  understood  that  the  connecting  corridor  was  to 
be  part  of  the  contract  for  the  construction  of  the  Senate  wing? 

A.   No,  no. 

0.   You  mean  the  corridor  on  the  first  floor  ? 

A.   First  and  second. 

0.  How  were  the  people  to  get  into  it  if  that  was  not  to  be 
a  part  of  the  contract? 

A.   That  I  don't  know. 

0.  How  were  the  people  to  get  into  the  Senate  wing  if  the 
corridor  was  not  a  part  of  the  contract? 

A.  I  have  nothing  to  do  with  that,  with  how  they  got  in. 
How  thev  got  in,  that  was  for  other  people  to  decide. 

0.  I  understand  that  as  the  contract  and  specifications  were 
originally  drawn  there  was  no  means  of  ingress  or  egress  from 
the  interior  of  the  State  Capitol  to  the  Senate  Chamber? 
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A.  None  at  all  at  that  time. 

Q.  How  were  they  to  get  in — through  balloons. 

A.  That  I  don't  know. 

Q.  Eh? 

A.  I  don't  know  how  they  were  to  get  in. 

0.  There  is  no  way  out  of  the  Senate  chamber  except  through 
the  interior  of  the  State  House? 

A.  Yes;  there  is  an  entrance  on  the  dark  side. 

Q.  That  is  a  rear  entrance? 

A.  That  is  a  good  side  door. 

Q.  There  was  no  way  in  from  any  of  the  corridors  of  the  State 
House  to  connect  to  the  Senate  chamber? 

A.  No;  there  was  none  on  the  plans. 

Q.  How  much  did  that  cost  the  tSate,  if  you  know,  the  con- 
tract to  build  the  Senate  wing? 

A.  With  the  connecting  corridor  in? 

Q.  Have  you  your  books? 

A.  No;  if  you  told  me  what  you  wanted,  I  would  have. 

Q.  Have  you  books  showing  just  what  those  extras  were? 

A.  Yes,  sir. 

O.  Do  you  think  I  could  refresh  your  memory  as  to  some  of 
those  extras? 

A.  Possibly. 

i 

By  Mr.   SuIvEIVAn: 

Q.  In  this  original  plan  what  was  in  the  place  where  the  corri- 
dor is  now? 

A.  There  was  the  entrance  leading  into  the  old  Senate  build- 
ing which  preceded  the  present  building. 

Q.  Yo'U  had  plans  and  specifications  o-f  this  new  Senate  wing? 

A.  Yes. 

Q.  There  is  a  corridor  in  that  at  present? 

A.  There  is  now. 

Q.  What  was  in  the  place  of  this  corridor  on  these'  plans  ? 

A.  On  these  plans? 

Q.  Yes. 

A.  Nothing  at  all. 

Q.  What  was  supposed  to  be  there? 
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A.  I  don't  know. 

Q.  Was  it  supposed  tO'  be  an  open  crack ;  how  were  the  mem- 
bers supposed  tO'  get  in? 

^.  As  I  said  before,  I  don't  know,  and  I  cannot  tell  how  they 
intended  to  get  in.     It  was  not  on  the  plans  that  we  figured  on. 

Q.  Who  was  the  architect  for  that? 

A.  Arnold  H.  Moses. 

By  Mr.  Backes  : 

Q.  Do  you  think  that  the  extra  work  amounted  to  $33,957? 

A.  Well,  possibly  it  did.  I  can  not  say  now;  that  was  outside 
of  the  corridor. 

Q.  What  say? 

A.  That  was  outside  of  the  corridor. 

Q.  What  I  have  named  was  outside  of  the  corridor? 

A.  Yes;  very  much  outside  of  it. 

Q.  What  did  that  corridor  cost? 

A.  I  could  not  say. 

Q.  In  round  figures? 

A.  About  $3,000;  possibly  $4,000. 

Q.  What  doi  you  say,  that  the  $33,957  did  not  include  the  cor- 
ridor ? 

A.  After  that  you  jumped  back  to-  the  administration  building 
and  the  other  corridors.     You  say — 

Q.  (Interrupting)  I  am  speaking  of  the  connecting  corridor 
now,  in  the  Senate  wing. 

Q.  I  doi  not  know  whether  you  would  charge  that  tO'  the  Sen- 
ate wing  or  whether  you  would  charge  that  to  the  corridor. 

Q.  You  discussed  the  absence  of  some  entrance  to  this  Senate 
wing  before  you  bid  on  this  contract,  didn't  you? 

A.  No. 

Q.  Didn't  you  observe  that  there  was  no  way  to^  go  from  the 
main  corridor  to  the  Senate  Chamber? 

A.  Oh,  we  could  observe  that,  but  we  had  no  right  to  say  so. 

Q.  Did  you  understand  that  that  was  to  be  an  extra? 

A.  It  was  stated  in  the  specifications. 

Q.  Now,  who  awarded  you  this  contract  to  build  this  corridor 
leading  into  the  Senate  wing? 
49  IN 
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4-  The  State  House  Commission. 

Q.  Competitive  bidding? 

A.  I  presume  so. 

Q.  Was  it  competitive  bidding? 

A.  I  presume  so. 

0.  Do  yO'U  know  or  not? 

A.  I  cannot  say;  I  was  asked  for  a  bid  and  I  bid  for  it.  If 
there  were  others  I  did  not  know  it. 

Q.  There  was  no  advertisements  for  bids  to  your  knowledge? 

A.  Not  to  my  knowledge;  no. 

0.  Yon  had  the  plans  and  specifications  at  the  time  you  made 
your  proposal? 

A.  Yes. 

0.  Do'  you  know  of  any  other  contractor  who  proffered  bids? 

A.  No.' 

Q.  For  the  construction  of  the  corridor? 

A.  No. 

Q.  Do  you  know  of  any  other  contractor  w^ho  was  asked  by 
the  State  House  Commission  to  submit  bids  for  the  construction 
of  the  corridor  ? 

A.  No. 

Q.  Or  do'  you  know  of  any  who  had  the  plans  and  specifica- 
tions from  which  bids  could  be  made  for  the  construction  of  this 
corridor? 

A.  No,  I  don't  know. 

Q.  You  don't  know? 

A.  No. 

Q.  When  you  submitted  your  proposition  youi  did  not  know 
and  you  had  no  knowledge  that  there  was  anyone  else  bidding 
upon  that  work  for  the  corridor? 

A.  No;  I  did  not  know  whether  there  was  or  whether  there 
was  not. 

Q.  And  you  did  not  care? 

A.  No. 

Q.  Who  was  the  inspector,  to  your  knowledge,  upon  the 
Senate  wing? 

A.  Mr.  George  E.  Poole. 

Q.  Do  you  recollect  how  often  he  was  at  his  work  ? 
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A.  I  believe  Mr.  Poole  was  there  every  working"  day. 

Q.  Do  you  know  that  he  was  ? 

A.  Yes^ 

Q.  Are  you  ready  to  swear  that  he  was  there  every  working 
day — are  you? 

A.  Every  working  day. 

Q.  How  often  was  Mr,  Moses  here? 

A.  Mr.  Moses  was  here  every  week  and  sometimes  twice  a 
week. 

Q.  Once  a  week  during-  the  eighteen  months  which  it  took  you 
to  construct  the  building  ? 

A.  Yes. 

Q.  How  long  did  he  remain  ? 

A.  Oh,  usually  he  came  in  the  morning  and  stayed  the  whole 
day. 

Q.  Did  you  at  any  time  see  him  here  the  whole  working  day  ? 

A.  Yes,  sir;  from  the  time  the  train  arrived  until  it  was  train 
time  back  again. 

Q.  Did  the  plans  and  specifications  of  the  new  Senate  wing 
call  for  any  offices  in  the  basement? 

A.  No. 

Q.  Eh? 

A.  Except  in  the  rear  of  the  dining  room — yes ;  in  the  rear  of 
the  Senate  wing. 

Q.  I  want  to  know  about  the  dining  room  and  kitchen  ? 

A.  There  is  a  dining  room  and  kitchen  and  I  think  two  offices. 

Q.  Where  is  the  dining  room  and  kitchen  ? 

A.  In  the  basement  in  the  rear. 

Q.  What  is  it  used  for,  do  you  know  ? 

A.  I  don't  know. 

Q.  Did  you  ever  hear  of  any  members  of  the  Legislature  or 
any  oi  the  State  officials  using  the  dining  room  and  kitchen? 

A.  No;  I  never  heard  of  it. 

Q.  You  have  been  around  this  State  House  a  good  deal  since 
you  have  constructed  this  Senate  wing? 

A.  Yes. 

Q.  You  never  heard  of  anyone  using  it  ? 

A.  No. 
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Q.   When  were  you  in  the  dining  room  and  kitchen  last  ? 

A.  I  do  not  think  I  have  been  in  there  since  they  were  finished. 

Mr.  Backes — Every  year  the  incidental  bill  provides 

for  furnishing-s  for  the  dining  room  and  kitchen.     I 

do  not  know  whether  any  members  of  this  committee 

know  where  it  is  located  ? 

Mr.  Barber — In  this  year's  bill? 

Mr.  Backes — I  assume  it  will  be  in  this  year's  bill. 

Q.  You  submitted  a  bill  to  the  Comptroller,  voucher  No.  3074, 
dated  February  16,  1906,  for  changing  offices  in  the  basement 
as  per  revised  plan,  $3,500,  and  you  were  paid  for  that.  If  there 
were  no  offices  under  your  contract  to  be  built  in  the  basement 
of  the  Senate  chamber,  why  did  you  submit  that  bill  ? 

A.  These  were  finished  afterwards. 

Q.  What  say  ? 

A.  These  were  finished  afterwards. 

Q.  You  said  that  none  was  provided  for  by  the  contract? 

A.  None  excepting  those  in  the  rear. 

Q.  Why  did  you  render  a  bill  for  changing  the  offices  in  the 
basement  ? 

A.  Changing  some  in  the  front  of  the  building. 

Q.  I  am  speaking  of  the  new  Senate  chamber. 

A.  That  is  in  the  Senate  Chamber — the  dining  room  and 
kitchen  is  in  the  rear ;  the  rest  of  the  basement  was  not  finished. ' 

Q.  Did  your  contract  provide  for  a  dome  in  the  new  Senate 
chamber? 

A.  No.     ' 

Q.  You  were  not  to  erect  any  dome? 

A.  Not  what  you  might  say  a  dome. 

Q.  You  do  not  know  what  I  call  a  dome  ? 

A.  Not  like  a  dome  in  the  front  of  the  capitol  here. 

Q.  If  you  had  made  a  charge  to  the  State  $3,125,  voucher  No. 
3075,  dated  February  i6th,  1904,  in  which  you  used  the  word 
"dome"  for  the  new  Senate  chamber,  will  you  tell  us  what  that 
means  ? 

A.  If  you  wish  to  call  it  a  dome. 

Q.  What  is  it  ? 

A.  It  might  be  called  a  tower. 
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Q.  I  do'  not  know  what  it  might  be  called. 

A.  Yes,  it  is  a  dome. 

Q.  That  was  provided  for  in  your  contract? 

A.  No ;  not  in  the  original  contract. 

Q.  Where  is  the  dome  in  the  Senate  chamber — in  the  ceiling? 

A.  In  the  ceiling. 

Q.  In  the  Senate  chamber? 

A.  Yes. 

Q.  And  that  was  not  there  when  the  plans  were  originally 
drawn  ? 

A.  No;  there  was  a  ceiling  light  there,  something  similar  to 
this  one  here. 

Q.  Do  you  recollect  the  occasion  of  changing  it  into  a  dome 
at  a  cost  of  $3,125  extra? 

A.  No,  I  do  not. 

Q.  Did  you  have  a  contract  for  doing  that  work? 

A.  I  believe  I  did. 

Q.  A  written  contract? 

A.  I  believe  so. 

Q.  For  the  dome? 

A.  Yes. 

Q.  Did  you  first  sumbit  a  bid? 

A.  Yes. 

Q.  Was  there  competition? 

A.  That  I  cannot  say. 

Q.  Do  you  know  or  not? 

A.  Not  to  my  knowledge. 

Q.  Was  any  advertised  for  to  your  knowledge? 

A.  That  I  cannot  say.  We  were  asked  by  the  commission  to 
submit  a  bid. 

Q.  Do  you  know  of  any  other  contractor  being  requested  to 
submit  a  bid  for  this  work  for  which  you  charge  these  extras 
amounting  to  $3,125? 

A.  No ;  I  do  not  know  of  any. 

Q.  What  say? 

A.  No;  I  do  not  know  of  any. 

Q.  Now,  as  to  the  offices  of  the  basement  for  which  you 
charge  $3,500  on  the  same  date;  do  you  know  whether  that 
was  by  competitive  bidding? 
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A.  I  cannot  tell. 

Q.  You  do  not  know  of  any  other  contractor  who  was  re- 
quested to  or  did  in  fact  submit  to  the  State  House  Commis- 
sion a  bid  to  do  that  work? 

A.  No;  I  cannot  say. 

Q.  Do  you  know  where  the  press  gallery  in  the  new  Senate 
chamber  is? 

A.  Yes. 

Q.  Whereabouts? 

A.  In  the  rear. 

Q.  Whereabouts  in  the  rear — over  the  speaker's  chair? 

A.  Over  the  speaker's  chair,  yes. 

Q.  Was  not  a  press  gallery  provided  for  in  the  original  plans 
and  specifications? 

A.  Yes,  I  believe  it  was. 

Q.  Eh? 

A.  I  believe  it  was. 

Q.  Was  there  any  change  effected  in  the  press  gallery  of  the 
Senate  chamber? 

A.  Yes;  there  was  a  change  made. 

Q.  On  the  same  day,  February  i6th,  1904,  you  submitted  No. 
3076  for  $1,179  to  complete  the  press  gallery  in  the  new  Senate 
chamber.  Was  not  the  press  gallery  and  the  completion  of  the 
press  gallery  included  in  the  general  contract  ? 

A.  When  it  was  drawn  it  was. 

0.  W'hat  was  the  change  that  was  made? 

A.  I  could  not  tell  you  now  without  looking  at  the  plans. 

0.  You  have  no  recollection  at  all? 

A.   I  do  not  carry  all  those  things  in  my  head. 

0.  Suppose  you  walk  over  to  the  Senate  chamber  and  look  at 
it,  could  you  come  back  and  tell  us  what  work  you  did  to  earn 
that  $1,179? 

A.  I  could  not  tell  you  without  looking  at  the  old  plans  and  the 
new. 

Q.  Was  not  this  the  change  that  was  made  there — the  archi- 
tects who  drew  the  plans  forgot  to  provide  an  entrance  to  the 
press  gallery? 

A.  No;  I  do  not  think  that  was  it;  I  do  not  know. 
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Q.  And  that  the  press  gahery  was  not  wide  enough  to  con- 
tain the  width  of  one  chair;  was  not  that  the  reason? 

A.  I  don't  think  so;  I  don't  want  to  say. 

Q.  You  would  not  want  to  say? 

A.  No. 

0.  Doesn't  your  memory  serve  you? 

A.  No;  if  I  would  carry  all  of  that  it  would  be  more  than  my 
head  could  contain.  If  I  could  find  the  old  plans  and  the  new 
I  could  tell  you  all  about  it. 

0.  It  would  be  simply  by  comparison  of  the  plans  and  specifi- 
cations that  you  would  be  able  to  enlighten  the  Committee  ? 

A.  That  is  all. 

Q.  As  far  as  the  details  are  concerned — for  instance — these 
items  amounting-  to  $1,179 — yo^'^  have  no  recollection  now  as  to 
the  service  that  you  rendered  for  that  amount  ? 

A.  No;  I  have  not. 

Q.  You  furnished  the  data  for  those  bills  ? 

A.  Yes. 

Q.  Now,  Mr.  Lawton,  that  was  only  in  February  or  May  of 
1904? 

A.  Well,  do'  you  want  me  to  carry  all  the  business  of  a  million 
dollars  a  vear?    I  don't  think  you  could  carry  it. 

0.  A  million  dollars  of  State  business? 

A.  No,  sir;  I  do  not  make  my  living  out  of  the  State  alto- 
gether. 

0.   Principally? 

A.  No;  I  think  not;  I  made  less  from  the  State  than  from 
other  business. 

Q.   Why  was  that — any  particular  hold  on  you? 

A.   No;  but  I  have  probably  taken  the  work  too  low. 

Q.  You  think  so,  do  you? 

A.  Yes. 

Q.  Mr.  Lawton.  what  is  the  customary  price  that  is  paid  to  an 
architect  for  his  services,  be  the  contract  a  large  or  small  one, 
when  he  draws  the  plans  and  also  supervises  the  work? 

A.  Usually  five  per  cent. 

Q.  And  that  includes  the  full  supervision? 

A.  And  plans  and  specifications. 
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Q.  Was  it  by  your  consent  that  they  placed  a  supervisor  over 
you  in  addition  to  the  architect? 

A.  No. 

Q.  Do  you  have  any  distinct  recollections  of  the  terms  of  your 
contract  for  the  Senate  wing? 

A.  No. 

Q.  Do  you  know  whether  in  the  contract  itself  there  were  any 
deductions  made  for  work  which  the  architect  cut  out  or  omitted  ? 

A.  Yes;  there  was  deductions  made. 

Q.  Do  you  know  of  the  reduction  of  $625.00  that  was  made 
for  the  omission  or  the  taking-  out  in  the  basement  of  the  new 
Senate  wing  plastering  and  Terazza  flooring  and  tiling? 

A.  Yes,  sir. 

Q.  You  recall  that? 

A.  Yes;  I  remember  that. 

Q.  When  was  that  first  re-called  to  you  since  the  time  when 
you  first  got  through  with  this  Senate  wing — ^this  morning? 

A.   Recalled  to  me ? 

Q.  Yes? 

A.  Yes;  now  you  recall  it. 

Q.  The  first  time  ? 

A.  Yes. 

Q.  Do  you  know  where  that  work  was? 

A.  I  think  it  was  the  dining-room  in  the  basement. 

Q.  Eh? 

A.  I  think  it  was  the  dining-room  in  the  basement. 

Q.  Afterwards  you  did  that  work? 

A.  Yes;  some  oi  it. 

Q.  Only  some  of  it? 

A.  Part  of  it;  I  believe  it  was  not  all  put  back. 

0.  It  was  not  all  put  back? 

A.  I  don't  think  it  was. 

Q.  Then,  for  the  work  which  was  not  put  back,  yoii  say  they 
deducted  for  plastering  and  Terazza  flooring  $625.00;  you  do  not 
think  yoii  put  all  of  that  back  ? 

A.  Not  all  that  particular  part  oi  the  work. 

Q.  Later  you  charged  for  plastering  in  the  basement  under  the 
new  Senate  wing  $1,169.     W^s  that  for  the  same  work? 
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A.  Oh,  no ;  outside  of  that. 

Q.  Well,  the  contract  provided  for  the  plastering  of  the  entire 
basement  of  the  Senate  Chamber? 

A.  No. 

Q.  Look  at  your  specifications  ? 

A.  I  don't  think  it  did. 

Q.  Do  yO'U  say  now  that  your  best  recollection  is  that  the  speci- 
fications did  not  provide  for  the  plastering-  of  the  entire  base- 
ment? 

A.  I  don't  think  it  did;  it  might  (after  referring  tOi  paper). 
That  is  right ;  it  was  not  plastered. 

Q.  Only  part  of  it? 

A.  Only  what  is  named  there^ — the  corridor  and  dining  room — 
the  east  corridor  and  the  east  part  of  the  Senate  Chamber. 

Q.  You  say  that  you  did  that  plastering  afterwards? 

A.  They  were  in  the  contract. 

Q.  What  part  remained  of  the  basement  that  was  not  plastered 
under  the  contract? 

A.  Why,  the  entire  basement,  excepting  the  east  side. 

Q.  Do  you  mean  to  say  that  the  charge  of  $1,159  ^^-S  for  that 
work? 

A.  Yes. 

Q.  You  have  a  distinct  recollection  of  that,  have  you? 

A.  I  think  that  was  it. 

Q.  Give  us  your  best  recollection  as  to  that? 

A.  I  should  judge  there  was  about  one-fifth  tO'  be  plastered 
under  the  contract,  and  four-fifths  left  unplastered. 

Q.  You  did  that  by  contract? 

A.  Yes. 

Q.  The  plastering? 

A.  Yes. 

Q.  Not  by  competitive  bidding? 

A.  Not  that  I  know  of. 

Q.  Well,  what  was  the  plastering  in  the  basement;  in  fact,  that 
was  omitted,  and  for  which  a  credit  was  taken  of  $625,00? 

A.  Well,  that  might  have  been  this  east  side. 

Q.  Don't  tell  us  what  it  might  be. 

A.  I  cannot  tell  yoii  positively. 
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Q.  You  do  not  recall  it  ? 

A.  No',  I  do  not.  I  do  know  this,  that  when  that  was  taken 
out  we  received  a  letter  from  the  architect,  and,  I  think,  from 
the  commission,  that  whatever  deductions  were  made,  if  it  was 
decided  to  be  put  back  again,  should  be  put  back  at  the  rate  at 
the  same  price  as  the  deduction. 

Q.  Not  at  the  rate? 

A.  The  same  price,  the  same  price;  whatever  the  deduction 
was  it  should  be  put  back,  if  they  required  it,  at  that  price. 

Q.  You  say  now,  as  a  fact,  that  the  work  yon  subsequently  did, 
for  which  you  were  paid  $1,169,  exceeded  the  amount  of,  work 
for  which  there  was  a  deduction  of  $625? 

A.  That  was  outside  of  that  altogether. 

Q.  It  did  not  form  any  part  of  it  ? 

A.   Not  any  part  of  it. 

Q.  Where  is  this  Terraza  flooring  or  tiling  that  was  deducted  ? 

A.  It  would  be  in  this  east  corridor;  I  presume  in  the  base- 
ment. 

Q.  Don't  presume. 

A.  That  is  the  only  place  I  know  where  it  could  be. 

Q.  What  do  you  know  of  the  heating  system  that  was  adopted 
and  installed  in  the  Senate  Chamber? 

A.   I  do  not  know  anything. 

Q.  The  contractor  who  had  that,  Mr.  West,  co-operated  with 
you  in  the  work? 

A.  No;  he  had  nothing  to  do  with  me  at  all. 

Q.  That  was  put  in  after  you  had  finished  ? 

A.  That  was  a  separate  contract  altogether. 

Q.  Now,  what  was  your  next  work  that  you  did  for  the  State  ? 

^.The  next  contract  I  got  from  the  State,  I  think,  was  the 
Girls'  Home. 

Q.  What  did  that  contract  amount  to? 

A.  I  think  a  little  over  $36,000. 

Q.  What  was  the  next? 

A.  I  think  this  building. 

Q.  The  east  wing? 

A.  The  east  wing. 

Q.  How  about  the  State  Prison? 
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Q.  I  did  that  under  sub-contract. 

Q.  It  is  being  done  by  you? 

A.  I  am  doing  it  for  the  Paully  General  Building  Company. 

Q.  And  the  east  wing  amounts  to  how  much  ? 

A.  $82,000,  I  think — a  little  over. 

Q.  How  much  ? 

A.  $82,000. 

Q.  $82,970  I  think  your  contract  is. 

A.  Yes. 

Q.  What  does  that  include,  as  you  understand  it — all  of  the 
work? 

A.  All  of  the  work. 

Q.  Any  extras? 

A.  No. 

Q.  Eh? 

A.  No'  extras. 

Q.  Are  you  to  install  the  heating  system  at  that  price? 

A.  Yes. 

Q.  And  in  your  specifications  upon  which  you  made  your 
offer  was  the  particular  brand  of  heating  system  denominated? 

A.  Yes;  specified. 

Q.  What  heating  system? 

A.  Well,  to  take  the  heating  from  the  present  building. 

Q.  The  same  as  prevailed  in  the  present  building? 

A.  Yes. 

Q.  Known  as  the  Paully  system? 

A.  Yes;  I  believe  that  is  installed  there. 

Q.  Who  was  your  sub-contractor  to  do  that? 

A.  George  J.  Tobin. 

Q.  Did  you  receive  a  bid  from  George  J.  Tobin  for  the  in- 
stallation of  the  heating  system  before  you  submitted  your  fig- 
ures to  the  State  House  Commission? 

A.  Oh,  yes. 

Q.  Eh? 

A.  Yes;  I  got  his  bid. 

Q.  What  was  his  bid? 

A.  I  could  not  say  now,  but  in  the  neighborhood  of  between 
ten  and  twelve  thousand  dollars. 
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Q.  Was  it  a  general  bid  or  a  special  bid  ?  , 

A.  General. 

Q.  What  did  the  heating  and  plumbing  work  include? 

A.  All  the  plumbing,  gas  piping,  steam  pipes,  and  water. 

Q.  What  was  specified,  if  anything,  for  the  auxiliary,  namely 
the  Paul  system? 

A.  Well,  that  I  could  not  tell  you. 

Q.  How  much  did  he  specify  for  that? 

A.  1  do  not  know.  I  got  a  lump  sum  from  him  for  the  entire 
job. 

Q.  You  do  not  know  anything  about  that? 

A.  No. 

Q.  Can  you  give  me  more  accurately  the  amount  of  his  bid 
to  you — Mr.  Tobin's  bid? 

A.  No;  I  think  it  was  between  ten  thousand  and  eleven  thou- 
sand dollars — the  plumbing  and  heating. 

Q.  Where  is  Mr.  Tobin  located? 

A.  Plainfield. 

Q.  Had  he  done  any  work  for  you  before? 

A.  Yes;  he  did  the  Senate. 

Q.  What  had  he  to  do  with  the  Senate? 

A.  Plumbing. 

Q.  You  differentiate  between  the  plumbing  and  the  heating? 

A.  In  that  case  they  did. 

Q.  In  what  other  cases  did  he  work  for  you? 

A.  The  Girls'  Home  and  the  State  Prison. 

Q.  What  did  he  do  at  the  Girls'  Home? 

A.  He  did  the  plumbing  and  the  heating. 

Q.  Did  he  install  the  Paul  system  there? 

A.  I  don't  think  he  did. 

Q.  Do  you  know  ? 

A.  I  am  positive. 

Q.  What  did  he  do  for  you  at  the  State  Prison  ? 

A.  Plumbing  and  heating. 

Q.  What  was  the  amount  of  your  first  bid  for  the  new  east 
wing — that  is.  this  new  building? 

A.  I  think  it  was  close  to  ninety  thousand  dollars  if  I  remem- 
ber right. 
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Q.  Then  you  were  not  the  lowest  bidder  by  any  means  ? 

A.  No. 

Q.  Your  bid  was  ninety-two-  thousand  two  hundred  and  fifty 
dollars  ? 

A.  I  think  I  was  next  to  the  lowest. 

Q.  Your  bid  was  ninety-two  thousand  two  hundred  and  fifty 
dollars  ? 

A.  Yes. 

Q.  Mr.  William  Johnson's  bid  was  eighty-nine  thousand  nine 
hundred  and  ninety  dollars. 

A.  Yes. 

Q.  You  know  Mr.  Johnson  very  well,  don't  you? 

A.  Oh;  yes. 

Q.  You  know  him  to  be  a  worthy,  safe  contractor,  don't  you  ? 

A.  Not  exactly  safe. 

Q.  He  has  a  good  rqDutation  in  town,  has  he  not;  a  good 
reputation  ? 

A.  He  used  to  have. 

Q.  Well,  he  had  when  you  were  in  your  infancy,  didn't  he? 

A.  Yes. 

Q.  Well,  Charles  W.  Kayfer,  another  reputable  contractor,  bid 
at  that  time? 

A.  Yes. 

Q.  And  James  W.  Lanning? 

A.  Yes. 

Q.  You  know  that  these  men  were  all  rejected? 

A.  Yes. 

Q.  Eh? 

A.  I  did. 

Q.  Who  procured  those  bids  to  be  rejected,  do  you  know? 

A.  Who  procured  them  tO'  be  rejected? 

Q.  Yes,  who  procured  them  to  be  rejected;  so  that  the  con- 
tract was  not  awarded  ? 

A.  I  don't  know,  I  am  sure,  unless  it  was  the  commission. 

Q.  Who,  outside  of  the  commission,  influenced  the  commis- 
sion, tO'  your  knowledge,  to  reject  the  bids? 

A.  Nobody  to  my  knowledge. 
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Q.  When  the  bids  were  again  advertised  you  were  the  lowest 
bidder? 

A.  Yes. 

Q.  How  do  you:  account  for  the  difference  between  your  first 
and  second  bids? 

A.  Well,  certain  things  were  cut  out  of  the  original  plans. 
Of  course  other  men  might  have  bid  lower  than  I  did  on  some  of 
that  work. 

Q.  Cut  out  to  the  extent  of  ten  thousand  dollars? 

A.  Yes. 

0.  On  a  ninety  thousand  dollar  job? 

A.  Yes. 

Q.  What? 

A.  There  was  one  item  alone  of  fifty-five  hundred  dollars. 

Q.  What  was  that? 

A.  Steel  filing  cases. 

Q.  They  were  afterwards  placed  there? 

A.  No;  they  have  not  been  placed  there  yet. 

Q.  To  your  knowledge,  they  are  about  to  be  put  in  as  extras  ? 

A.  Not  that  I  know  of. 

Q.  They  have  not  been  asked  for  ? 

A.  Not  that  I  know  of. 

Q.  You  have  not  finished  that  building  yet  ? 

A.  Not  yet. 

Q.  You  are  in  arrears? 

A.  Somewhat. 

Q.  It  was  stated  here  this  morning  that  you  are  using  lime 
mortar,  and  that  you  were  in  the  construction  of  the  walls  using 
lime  mortar  instead  of  cement  mortar ;  is  that  true  ? 

A.  It  is  true  in  a  sense;  yes. 

Q.  The  contract  does  not  provide  for  that? 

A.  It  does  not,  and  I  would  rather  use  what  the  contract  called 
for;  it  would  be  cheaper  for  us. 

Q.  Is  it  not  a  fact  that  lime  is  a  good  deal  cheaper  than 
cement  ? 

A.  Not  in  the  way  we  are  using  it. 

Q.  Of  course,  probably,  you  are  using  it  to  your  own  advan- 
tage and  not  to  the  benefit  of  the  State. 
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A.   Yes,  sir;  this  change  was  made  for  the  benefit  of  the  State. 

Q.  What  is  hme  per  barrel? 

A.  Lime  is  worth  twenty-five  cents  a  bushel. 

Q.   How  many  bushels  in  a  barrel? 

A.   I  think  we  figure  three  or  twO'  and  a  half  to  the  barrel. 

Q.  It  would  be  about  seventy  cents  a  barrel  ? 

A.  Yes. 

Q.  What  is  a  barrel  of  Portland  cement  worth? 

A.  It  don't  call  for  Portland  cement. 

Q.  What  is  a  barrel  of  Portland  cement  worth  ? 

A.  One  dollar  and  sixty-eight  or  one  dollar  and  seventy-five. 

Q.  What  is  Rosendale  cement  worth  ? 

A.  Eighty  to  ninety  cents. 

Q.  So  that  lime  is  cheaper,  under  all  circumstances,  than 
cement? 

A.  It  is  cheaper  in  some  way,  if  you  use  it. 

0.   Lime  goes  a  good  deal  further? 

A.  No;  I  don't  think  so.  Cement  Avill  take  more  sand  than 
lime. 

0.  The  State  Architect  said  that  you  were  not  using  lime 
mortar  ? 

A.  That  we  were  not  using  lime  mortar? 

Q.  Yes ;  he  said  so  this  morning. 

A.  We  did  not,  except  in  place  around  Indiana  stone. 

0'.  You  say  that  you  would  prefer  to  use  the  material  men- 
tioned in  the  contract  to  the  other;  were  you  directed  by  Mr. 
Poole  to  use  the  lime  mortar,  instead  of  the  cement  mortar? 

A.  I  was  to  see  Mr.  Poole. 

Q.  Were  you  directed  by  Mr.  Poole  to  use  the  Hme  mortar, 
instead  of  the  cement  mortar? 

A.  Yes. 

By  the  Chairman — 

0.  You  were  directed  by  him  ? 

A.  Yes,  instead  of — (interrupted) 

Mr.  Gibbs — Now,  let  the  witness  explain. 

By  Mr.  Gibbs  : 

Q.  What  do  you  want  to  say? 
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A.  The  specification  called  to  use  Portland  cement  up  to  the 
water  table  of  the  first  floor.  .  Before  that  we  could  use  Rosen- 
dale  cement,  and  before  the  common  cement  about  the  work  of 
the  brick  work  I  went  to  see  Mr.  Poole  and  I  asked  him  if  I 
should  use  the  cement  next  to  the  Indiana  stone,  which  any  archi- 
tect or  builder  will  say  is  a  mistake — (interrupted) 

By  Mr.  Backes  : 

Q.  Don't  argue. 

A.  Well,  the  architect  gave  me  permission  to  use  the  lime 
mortar  next  to  the  Indiana  stone.  Now,  any  contractor  will  tell 
you — 

Q.    (Interrupted)  Don't  argue.     Tell  of  the  fact. 

A.  Those  are  the  facts.  I  want  to  say — I  stated  here  a  while 
ago — that  I  would  prefer  the  cement  that  the  contract  called  for, 
but  it  would  have  stained  the  stone,  and  the  mortar  we  used  was 
more  expensive  to  us. 

By  Mr.  Sueeivan  : 

Q.  Is  there  such  a  thing  as  a  non-staining  cement? 

A.  Yes;  about  five  dollars  a  barrel. 

Q.  Then,  you  could  have  used  cement  next  to  the  Indiana  stone 
without  lirhe  ? 

A.  Yes;  we  could  have  used  a  cement  at  five  dollars  a  barrel, 
but  that  was  not  called  for. 

By  Mr.  BackES  : 

Q.  Lime  was  not  called  for? 

A.  No;  if  I  substitute  lime  for  Leavitt  cement,  it  does  not 
cost  the  State  any  more  than  if  I  put  Leavitt  cement  in,  and  they 
get  just  as  good  a  job. 

By  Mr.  Sueeivan  : 

Q.  Does  not  the  contract  call  for  cement  mortar? 
A .  Yes ;  but  Rosendale  cement. 

Q.  And  you  knew  at  the  time  you  entered  into  the  contract  that 
this  Indiana  stone  was  going  to  be  used? 
A.  Most  decidedly. 
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0.   You  knew  the  Rosendale  cement  would  stain  ? 

A.   Certainly. 

0.  Did  you  then  explain  in  your  bid  that  you  would  ask  per- 
mission to  use  lime  with  the  Indiana  stone? 

A.  No;  we  do^  not  save  anything  by  the  use  of  lime. 

0.   I  am  not  asking  you  about  saving. 

A.  I  thought  that  I  would  give  them  a  good  job. 

Q.  You  could  have  used  a  cement? 

A.  Yes. 

Q.  Next  to  that  stone  for  which  would  have  been  a  non-stain- 
ing cement? 

A.  It  could  have  been  done,  but  they  would  have  had  to  pay 
extra  for  it. 

By  Mr.  GiBBS: 

O.  Lime  and  cement  for  that  purpose  is  just  as  good  as  clear 
cement  ? 

A.  Lime  is  better  without  cement  than  with  it. 

By  Mr.  BackES  : 

Q.  Is  it  better  because  it  is  cheaper? 

A.  Not  at  all;  I  would  rather  use  the  cement. 

0.  Then  it  was  the  fault  of  the  architect  to  specify  it? 

A.  Not  necessarily.  I  do'  not  think  the  architect  can  look  after 
every  little  detail 

Q.  An  architect  would  know  whether  a  wall  would  be  stained 
by  the  use  of  cement? 

A.  He  might  know  it  and  yet  pay  no  particular  attention  to 
it  at  the  time  he  was  drawing  the  specification. 

B}?-  Mr.  Sullivan  : 

0.   Do'  not  these  plans  actuallv  call  for  a  non-staining  cement? 
%A.  Only  on  the  pointing — the  work  outside — the  pointing  of 
the  stone  walls. 

0.  Did  you  use  it  there? 

A.  Oh,  yes;  it  was  used  there.  That  I  figure  on  when  it  is 
called  for. 

0.   Did  these  specifications  say  only  on  the  pointing? 

A.  That  is  all. 

50  IN 
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By  Mr.  Backes: 

Q.  What  understanding  did  you  have  with  Mr.  Tobin  about 
the  use  of  the  Paul  system  in  the  new  east  wing  ? 

A.  None  at  all;  simply  gave  him  the  specifications  and  told 
him  to  figure  accoirding  to  the  specifications  and  give  me  the  bid. 

Q.  Did  you  submit  these  specifications  to  any  other  plumber? 

A.  No. 

Q.  Just  Mr.  Tobin? 

A.  That  is  all. 

Q.  How  about  the  specifications  for  the  State  Prison  job  for 
which  you  entered  into  a  sub-contract  with  Mr.  Tobin?  Did  you 
ask  anyone  else  but  Mr.  Tobin  ? 

A.  I  did  not. 

Q.  Had  you  no'  other  bid  ? 

A.  Yes;  we  had  others,  and  we  could  have  made  money  if  we 
had  used  them  because  we  got  other  bids  lower  than  Tobin's. 

Q.  How  much  lower  than  Tobin's? 

A.  Twelve  thousand  dollars. 

Q.  What — on  the  same  work  ? 

A.  For  the  same  work. 

Q.  Why  didn't  you  use  those  bids? 

A.  Because  I  was  not  woi-king  with  that  party. 

Q.  You  were  working  with  Mr.  Tobin? 

A.  When  I  go  for  a  contract  I  pick  out  my  sub-contractor  be- 
fore I  commence. 

0.  Katzenbach  &  Co.,  who  are  reputable  plumbers,  were  lower 
than  Tobin? 

A.   Yes;  I  say  twelve  thousand  dollars  lower. 

Q.  And  you.  after  the  contract  was  awarded  to  you,  went  to 
Katzenbach  and  bargained  with  them? 

A.   Not  at  all;  noi,  sir;  I  did  not. 

Q.  Then  you  afterwards  went  to  Mr.  Katzenbach  and  t<»ld 
him  that  the  "poiwers  that  be"  would  not  permit  you  to  work  ^^■itl^ 
them ;  that  you  had  to  give  it  toi  Tobin  ? 

A.  No,  sir. 

0'.  You  did  not  say  that? 

A.  I  never  asked  them  for  a  bid.  They  sent  me  a  bid.  I  told 
you,  \\^here  they  were  twelve  thousand  dollars  lower. 
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Q.  Whether  you  invited  their  bid  or  not,  you  admit  that  you 
only  invited  one,  and  that  was  from  Tobin,  but  that  you  did  get 
a  bid  from  Katzenbach,  which  was  twelve  thousand  dollars  lower 
than  Tobin's? 

A.  Certainly;  that  is  what  I  told  you  before. 

Q.  Then,  you  went  to  Mr.  Katzenbach  and  told  him  that  the 
contract  was  his? 

A.  No,  sir;  I  did  not.  If  I  did  the  contract  would  have  been 
his. 

Q.  Didn't  you  say  to  him  that  he  was  twelve  thousand  dollars 
lower  than  Tobin  ? 

A.  I  told  him  so. 

Q.  You  did,  and  then  didn't  you  subsequently  go  to  Mr.  Kat- 
zenbach and  say  to  him  that  the  "powers  that  be"  would  not 
permit  you  to  permit  Katzenbach  &  Co.  to  do  that  work,  with 
somebody  else? 

A.  I  did  not. 

Q.  Mr.  S.  S.  Katzenbach  is  regarded  as  a  very  reputable  man 
at  present? 

A.  I  believe  he  is.     He  done  a  great  deal  of  work  for  us. 

Q.  His  work  is  quite  as  satisfactory  as  that  of  Mr.  Tobin's? 

A.  Every  bit ;  yes. 

Q.  Is  there  any  explanation  why  you  deliberately  threw  away 
twelve  thousand  dollars,  if  Katzenbach's  bid  was  twelve  thousand 
dollars  lower  than  the  bid  of  Tobin's? 

A.  Any  reason  why? 

Q.  Yes. 

A.  Yes;  there  is  a  reason. 

Q.  Give  me  the  reason? 

A.  The  reason  is  simply  because  I  asked  Mr.  Tobin  for  a  bid 
and  asked  nobody  else,  and  if  I  had  thrown  over  Tobin  it  would 
have  been  a  nice  thing  on  my  part,  wouldn't  it?  They  sent  me 
a  bid,  and  I  could  have  made  twelve  thousand  dollars  by  throwing 
Tobin  over. 

0.  Did  you  make  any  bargain  with  Tobin  when  you  asked 
him  for  a  bid? 

A.  No,  sir. 

0.  That  you  were  to  give  it  to  him? 
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A.  No,  sir. 

Q.  Why  did  you  feel  bound  to  give  it  to  Mr.  Tobin  when  an- 
other reputable  plumber  offered  to  do  it  for  twelve  thousand  dol- 
lars less? 

A.  He  did  not  offer. 

Q.  He  gave  you  a  bid? 

A.  He  gave  me  a  bid. 

Q.  Which  was  twelve  thousand  dollars  lower? 

A.  It  was  twelve  thousand  dollars  lower. 

Q.  What  other  reason  is  there? 

A.  The  reason  is  because  it  would  have  been  unfair  to  throw 
Mr.  Tobin  over  after  working  with  Mr.  Tobin. 

0.  How  had  you  worked  with  Mr.  Tobin? 

A.  Asked  him  for  a  bid. 

Q.  On  these  specifications? 

A.  Yes,  sir. 

0.  How  had  you  been  working  with  him — giving  him  the 
plans  and  specifications  and  asking  him  to  submit  to  you  a  bid 
to  do  the  work? 

A.  Just  as  I  say.  When  I  start  out  to  get  a  contract,  I  go  to 
one  man ;  I  don't  go  to  every  Tom,  Dick  and  Harry ;  I  pick  out 
the  sub-bidders,  and  then  we  will  work  together.  I  picked  out 
Mr.  Tobin  for  the  plumbing.  I  might  have  picked  out  Mr. 
Katzenbach  or  some  other  plumber. 

Q.  Mr.  Tobin  lives  in  Plainfield? 

A.  Yes. 

Q.  He  did  the  work  on  the  Senate  wing? 

A.  Yes. 

Q.  Where  else? 

A.  The  Girls'  Home. 

Q.  Where  else  did  you  award  him  work? 

A.  I  don't  know  of  anywhere  else. 

Q.  Name  anybody  else  you  have  worked  with  except  Mr. 
Tobin  since  1900? 

A.  Other  plumbers. 

Q.  On  just  little  work? 

A.  There  have  been  big  jobs,  too. 

Q.  Tobin  was  the  man  whom  you  had  selected  to  do  this  sub- 
contracting ? 
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A.  Tobin  was  the  plumber  that  I  had  selected. 

Q.  Do  you  mean  to  say — 

A.  (Interrupting)  The  same  as  a  carpenter.  I  selected  my 
man. 

By  Mr.  Barber: 

0.  Did  you  receive  the  bid  from  Katzenbach  &  Co.  before  the 
contract  was  awarded  to  you? 

A.  Yes;  I  received  it  in  the  morning;  in  the  eight  o'clock  mail, 
and  the  bid  went  in  twelve  o'clock  the  same  day. 

By  Mr.  Backes: 

Q.  Katzenbach  made  that  proportion  to  you  before  you  put 
your  bid  in  on  the  contract? 

A.  Yes;  we  also  got  one  from  Darling,  the  plumber;  he  was 
lower  than  Tobin. 

Q.  Where  was  he  located? 

A.  A  Trenton  man. 

0.  Did  Tobin  tell  you  you  that  he  needed  this  twelve  thousand 
dollars  for  a  purpose? 

A.  No;  he  did  not.  I  did  not  ask  him  what  he  wanted  the 
twelve  thousand  dollars  for.     I  simply  took  his  bid  and  used  it. 

Q.  What  was  the  total  amount  of  your  bid? 

A.   Eighty-twO'  thousand  dollars,  I  think. 

Q.  On  an  eighty-two  thousand  dollar  contract  you  were  able, 
out  of  the  profits,  to  cast  twelve  thousand  dollars  aside,  and  yet 
you  say  you  are  not  able  to  tell  me  what  your  profits  were? 

A.   I  cannot  tell  you;  the  job  is  not  finished. 

0.  Is  the  explanation  you  have  given  us,  that  you  are  work- 
ing with  Tobin  here,  the  only  explanation  why  you  did  not  ac- 
cept the  Katzenbach   proposal? 

A.  I  did  not  accept  their  proposal  because  I  did  not  ask  them 
for  one.     The  one  I  did  ask  a  proposal  from  I  got  and  used  it. 

0.   Is  that  you  only  explanation? 

A.  That  is  the  only  explanation. 

Q'.  For  the  plumbing  and  heating  of  the  new  wing  at  the  State 
House  did  you  ohtain  bids  from  anyone  but  Tobin  ? 

A.  No. 
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Q.  You  did  not  ask  anyone  but  Tobin? 

A.  No;  I  might  have  got  other  bids  from  him,  but  I  do  not 
know  whether  I  did  or  not. 

Q.  That  is  quite  recent ;  you  ought  to  be  able  to  remember  that 
— the  new  east  wing — the  contract  was  awarded  when? 

A.  Last  year. 

0.  You  do  not  remember  whether  you  made  a  request  of 
any  other  phimbers  for  bids  ? 

A.  I  do  not  know  that  I  did  not  request  any  other  bids.  I 
might  have  got  other  bids  in. 

Q.  What  was  the  amount  of  the  Katzenbach  bid  on  the  State 
Prison  ? 

A.  About  eleven  thousand  dollars  or  twelve  thousand  dollars, 
if  I  remember  right. 

Q.  Eleven  thousand  or  twelve  thousand  dollars? 

A.  Yes. 

Q.  How  could  it  be  twelve  thousand  dollars  lower  than 
Tobin's  ? 

A.  Well,  add  twelve  thousand  dollars  to  Katzenbach's  and 
you  get  Tobin's  bid.     That  is  how  it  can  be. 

Q.  Tobin's  bid  was  either  twenty-three  thousand  or  twenty- 
four  thousand  dollars? 

A.   Somewhere  in  that  neighborhood. 

Q.   On  an  eighty-two  thousand  dollar  contract? 

'a.  Yes. 

Q.   Plumbing  ? 

A.  The  plumbing  and  heating,  and  that  job  was  the  biggest 
one  outside  of  the  cells. 

Q.  How  about  your  plumbing  contract  at  the  State  Home 
for  Girls;  did  you  get  any  other  bids  but  Tobin's? 

A.  I  might  have  done;  I  did  not  ask  for  any  others. 

Q.  I  have  not  asked  you  what  you  might  have  done;  do  you 
recollect  whether  you  got  any? 

A.  I  do  not  recollect. 

Q.  If  you  had  got  any  other,  you  would  not  have  given  the 
contract  to  anyone  but  Tobin? 

A.  No. 

Q.  You  would  not  ? 
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A.  Unless  I  had  asked  for  a  bid. 

Q.  As  a  fact,  for  all  of  these  State  jobs  and  the  contracts  that 
you  have  been  getting,  as  far  as  the  heating  and  plumbing  work 
is  concerned,  you  have  always  gone  to  Tobin? 

A.  I  have  always  asked  him. 

Q.  And  having  asked  him,  you  felt  obliged  and  in  conscience 
bound  to  give  him  the  contract  for  it,  if  you  succeeded  in  getting 
the  contract  from  the  State? 

A.   Certainly. 

0.   AVhat  was  the  reason  for  it?     . 

A.  li  I  go  to  a  lawyer  to  defend  me  in  a  case  and  I  go  to 
another — and  yoii  throw  me  over — ^(interrupting) 

0.   Was   Mr.   Tobin  defending  you? 

A.   No;  but  it  is  the  same  thing. 

Q.  How  do  you  mean  the  same  thing-?  You  did  not  have  to 
be  defended  ? 

A.  If  I  had  gone  and  asked  twO'  or  three  contractors  I  should 
have  been  justified  in  taking  the  lowest  bid.  If  I  select  one  man, 
whether  it  is  Katzenbach,  Darling  or  Tobin,-  if  I  select  him  I  will 
use  that  man's  figures  if  he  is  fifty  thousand  dollars  too  high. 

Q.  Don't  you  think  that  your  argument  is  weak? 

A.  Not  at  all.  If  I  win  the  job,  no  matter  how  I  win — if  I  win 
and  win  it  straight,  and  I  have  won  that  job  and  win  them  on  that 
system. 

0.  What  other  systems  did  you  go  by  in  the  way  of  winning 
these  jobs? 

A.   Figured  it  down  low. 

0.  Only  that? 

A.  That  is  all. 

Q.  And  with  a  wee  bit  of  inside  information? 

A.  How? 

Q.  A  wee  bit  of  inside  information?    What  is  your  answer? 

A.  1  do  not  understand  the  question. 

Q.  A  little  bit  of  inside  information? 

A.  No  information. 
■  0.   I  said  "inside  information." 

A.   No  inside  information.     Every  job  that  I  have  done  has 
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been  won  on  its  merit,  and  we  have  got  it  because  we  have  been 
the  lowest  bidder. 

Q.  Of  course,  you  have  made  suggestions  as  to  the  manner  in 
which  the  plans  and  specifications  were  to  be  drawn  before  you 
bid  on  them.  ? 

A.   No;  nothing  at  all  to  do  with  them. 

Q.  How,  then,  were  you  able  to  figure  so  close  on  the  new 
Senate  chamber  out  of  an  appropriation  of  one  hundred  and 
twenty-five  dollars  ? 

A.   That  is  public;  anybody  can  find  that  out. 

Q.  You  figured  right  close  up  to  it? 

A.   Certainly. 

Q.  In  doing  that,  didn't  you  make  some  suggestion  as  to  the 
plans  and  specifications? 

A.  Oh,  no. 

Q.  Are  you  quite  sure  of  that?    Did  Mr.  Moses  (interrupting) 

A.  I  did  not  know  Mr.  Moses. 

Q.  You  were  very  intimate  with  Mr.  Moses,  were  you  not? 

A.  I  was  after  the  contract  was  awarded;  I  did  not  know  him 
before. 

Q.  I  have  just  found  a  charge  for  the  construction  of  this 
corridor,  amounting  to  twenty-one  thousand  nine  hundred  and 
forty-seven  dollars;  is  that  right? 

A.  I  don't  doubt  it  at  all. 

Q.  Why,  just  a  few  moments  ago,  you  said,  as  I  understand 
you,  that  the  corridor  cost  three  thousand  dollars  ? 

A.  That  was  the  connecting  corridor. 

Q.  This  is  the  connecting  corridor  ? 

A.  That  did  not  cost  that  money. 

0.  Voucher  No.  3070  of  this  contract  dates  April,  1905,  for 
connectingf  corridor  and  additions  on  first  and  second  floors? 

A.   That  is  where  it  is — connecting  corridor  and  additions. 

Q.  That  is  the  corridor  leading  from  the  main  corridor  into 
the  Senate  chamber? 

A.  Not  the  twenty-one-thousand-dollar. 

Q.  That  is  part  of  your  bill  in  that  voucher? 

A.  That  I  could  not  say. 

Q.  Do  you  dispute  that  amount? 
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A.  I  imagine  it  would  be  that. 

0.  That  was  not  embraced  in  the  plans  and  specifications  of 
this  contract  for  the  Senate  chamber? 
A.  No.. 

Q.  Of  course,  when  you  bid.  probably  you  knew  that  wonld  be 
extra  ? 

A.  I  did  not  know  anything-  of  the  kind,  only  that  there  would 
have  to  be  a  connecting  corridor,  and  it  would  probably  be 
extra  about  four  thousand  dollars. 

Q.  You  installed  in  the  State  House  a  new  toilet  room  for  tlie 
Supreme  Court  conference  room;  is  that  right ^ 

A.  Yes. 

Q.   Do  you  remember  the  amount  of  the  contract  ? 

^.  No;  I  do  not. 

Q.  Do  you  remember  that  it  was  two  thousand  nine  hundred 
and  sixty-one  dollars? 

A.  It  might  have  been  that. 

0.  What  did  you  do  for  that  amount  of  money  ? 

A.  Built  it  on  the  outside. 

0.   Over  Governor  Murphy's  bath  room  ? 

A.   Yes;  carried  it  up  two  stories. 

Q.   Did  you  do  that  by  competitive  bidding? 

A.   That  I  cannot  say. 

0.  You  were  simply  asked,  as  far  as  you  know,  for  your  bid, 
and  the  contract  was  awarded  to  vou ;  is  that  right  ? 

^."Yes. 

Q.  What  did  you  do  besides  carrying  the  building  up  over 
Governor  Murphy's  bath  room  to  the  second  floor? 

A.   All  the  toilet  and  plumbing  work,  marble  work. 

0.   Who  did  the  plumbing  ^^'ork  for  you  ? 

A.   I  think  it  was  Tobin. 

Q.   Did  he  do  it  bv  contract  ? 
A.  Yes. 

0.   With  you  ? 

A.  I  believe  so. 

Q.   Don't  you  remember? 

A.  No;  I  don't  remember  that. 
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0.  You  did  not  ask  any  one  else  to  give  you  a  figure  on  it,  did 
you? 

A.  No;  I  did  not,  because  Tobin  was  working  with  us  on  the 
Senate. 

Q.  So  far  as  you  know,  that  was  a  contract  given  by  the  State 
House  Commission  without  competitive  bidding,  and  you  in  turn 
gave  it  to  Tobin  without  competitive  bidding? 

A.  I  received  his  bid  before  I  put  my  bid  in. 

Q.  You  did  not  ask  any  one  but  Tobin  to  bid  on  that  ? 
A.  No. 

Q.   So  far  as  you  know,  the  State  did  not  ask    any  one  to  bid? 

A.  I  cannot  say,  as  far  as  I  know,  whether  they  did.  They 
might  or  might  not. 

Q.  The  same  reason  why  where  there  was  competitive  bidding 
— the  reason  you  stood  by  Tobin  was  because  you  was  using  his 
figures;  but  liere  you  say  there  was  no  competitive  bidding  as 
far  as  you  know? 

A.  As  far  as  I  know  of.  All  of  these  extras  were  figured 
down  as  low  as  I  figured  on  the  main  building. 

Q.  This  was  not  part  of  the  main  building  at  the  time  ? 

A.  No;  but  it  was  figured  on  the  same  ratio. 

0.  Did  you  build  Governor  Murphy's  bath  room  ? 

A.  Yes.  I  think  I  done  the  mason  and  carpenter  work. 

Q.  What  else  was  there  done? 

A.  The  plumbing  and  heating  work. 

Q.   Did  Tobin  do  that? 

A.  I  cannot  say  that;  I  do  not  think  that  we  went  in  together 
on  that  contract ;  I  think  that  was  outside. 

Q.  That  was  one  thing  you  missed  around  the  State  House? 

A.   Possibly  missed  that. 

0.  You  do  not  know  how  it  got  away? 

A.  I  could  not  say  that  Tobin  doue  it;  I  could  not  say. 

Q.  Do  you  remember  your  price  for  the  construction  of  that 
bath  room  ? 

A.  No;  I  do  not. 

Q.   What  is  the  bath  room  like? 

A.  Well,  it  is  a  very  nice  one. 

0.  Where  is  it? 
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A.  Right  in  the  Governor's  room. 

Q.  What  does  it  consist  of  ? 

A.  Bath  tub,  lavatory,  basin  and  closet. 

Q.  What  else? 

A.  I  don't  know. 

Q.  Shower  bath  ? 

A.   That  I  do'  not  know;  I  am  sure. 

Q.  Yon  say  that  you  had  not  the  contract  for  installing'  these 
bathing  appliances  ? 

A.   No;  I  think  we  just  had  the  building. 

Q.   Have  you  any  recollection  what  your  contract  price  was  ? 

^.   I  do  not  think  that  it  was  over  five  hundred  or  six  hun- 
dred dollars. 

Q.   How  about  the  plumbing? 

A.   I  do  not  know. 

Q.   How  about  the  bath  tub — what  did  that  cost? 

A:   I  do  not  know ;  I  do  not  know  what  it  is  worth. 

Q.  You  have  seen  the  tub  in  there? 

A.  Yes. 

Q.  Any  special  design? 

A.   I  saw  it  when  it  was  being  put  in  there. 

Q.  Any  special  design? 

A.  It  is  a  porcelain  tub. 

Q.  A  costly  one? 
.    A.  Yes;  I  should  say  it  was  solid  porcelain. 

Q.  Gold  lined? 

A.   I  do  not  think  that  it  is  gold  lined;  it  may  be  tipped  with 
diamonds. 

Q.  Don't  you  know  that  it  is  gold  lined,  and  that  they  use 
only  lavender  water  in  it? 

A.   I  never  have  been  in  there  when  it  has  been  in  use. 

Q.  Did  you  ever  hear  of  any  one  using  it? 

A.  No. 

Q.  Are  there  any  bed-rooms  in  the  neighborhood  of  the  bath- 
room-— where  it  is — (interrupting) 

A.  Not  that  I  know  of. 

Q.   In  the  neighborhood  of  where  this  bath-room  is? 

A.   I  don't  think  so. 
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Q.  But  your  contract  for  the  construction  in  the  State  House 
amounted  in  all  to  two  hundred  and  seventy-five  thousand  two 
hundred  and  three  dollars ;  is  that  right  ? 

A.  Which? 

Q.  The  new  addition  seventy-two  thousand  eight  hundred  and 
two  dollars ;  the  new  Senate  chamber  one  hundred  and  twenty- 
four  thousand  four  hundred  and  fifty  dollars ;  the  new  east  wing 
eighty-two  thousand  nine  hundred  and  ninety-seven  dollars;  is 
that  right?  Two  hundred  and  seventy-five  thousand  two  hun- 
dred and  three  dollars? 

A.  The  Senate  was  one  hundred  and  twenty-four  thousand 
and  something;  the  east  wing  was  eighty-two  thousand  and 
something;  and  the  administration  building  was  seventy-two 
thousand  and  something. 

Q.  Have  you  any  idea  what  your  extras  amounted  to  for  work 
done  around  the  State  House  since  you  began? 

A.  No. 

Q.  Have  you  no  idea? 

A.  No. 

Q.  You  have  no  idea  at  all? 

A.  No. 

Q.  Do  you  know  whether  it  would  have  amounted  to  sixty-nine 
thousand  nine  hundred  and  thirty-two  dollars? 

A.  I  could  not  say. 

Q.  The  new  addition,  extras  eight  thousand  one  hundred  and 
thirty-nine  dollars ;  seven  thousand  and  forty-three  dollars ;  the 
new  Senate  chamber,  extras  eight  thousand  twenty-three  dollars 
and  twenty-six  cents;  five  thousand  four  hundred  fifty-eight 
dollars  forty-two  cents ;  thirty-two  thousand  and  eighty-six  dol- 
lars;  two  thousand  six  hundred  and  four  dollars;  one  thousand 
seven  hundred  and  eighty-eight  dollars  and  thirty  cents;  five 
hundred  and  fifty-seven  dollars ;  and  the  last  one  three  thousand 
four  hundred  and  twenty-seven  dollars;  making  a  sum  total  of 
nearly  seventy  thousand  dollars;  and  those  extras  were  all,  as 
far  as  you  know,  given  to  you  without  competitive  bidding? 

A.  As  far  as  I  know. 

Q.  You  do  not  know  of  any  contractor  bidding  for  work  to 
be  done  around  the  State  House  since  you  began? 
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A.  I  do  not  know  of  anyone  having  bid  upon  that. 

Q.  You  do  not  know  of  any  contractor  who  did  any  work 
around  the  State  House? 

A.  Yes,  there  has  been  some  plastering  done  around  here. 

Q.  Oh.  yes;  on  the  Shapespeare  order — just  a  httle  bit  of 
plastering,  tilling  up  the  hole  in  the  wall. 

A.   I  think  there  has  been  other  plasterers  here. 

Q.   Simply  day  laborers? 

A.  No;  plasterers. 

Q.  You  do  not  know  of  any  contractors  who  did  any  work  here 
except  you  in  the  last  seven  years? 

A.   No;  not  of  any  account. 

Q.  What  say  ? 

A.  Not  of  any  great  magnitude. 

O.  Have  you  given  us  all  the  State  jobs  that  you  have  had 
since  1900? 

A.  That  is  all — the  State  Prison  cottages. 

Q.  Osborne's. 

A.  Yes. 

Q.  How  is  that  heated? 

A.  Steam. 

Q.   The  system  was  the  Paul  system? 

A.  No. 

Q.  Who  installed  the  steam  plant  there? 

A.  Mr.  Tobin. 

Q.  Has  any  other  but  Mr.  Tobin  done  any  contract  work  for 
you  since  you  have  been  the  State  Contractor? 

A.   I  don't  know;  I  could  not  say. 

Q.  You  don't  know ;  you  don't  recollect  of  anyone  having  done 
any  work  for  you  in  the  installation  of  plumbing  or  steam  fitting 
except  Mr.  Tobin  since  you  have  been  the  vState  Contractor? 

A.  No';  he  has  been  my  plumber  all  the  way  through. 

Q.  You  have  had  a  sort  of  monopoly  of  the  State  work,  ha\'e 
you  not? 

A.   No;  others  have  the  same  opportunity  that  we  have. 

0.  They  have  the  same  opportunity  with  Mr.  Tobin  that  you 
have  ? 

A.   Others,  certainly. 
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Q.  Let  me  go  back  to  Mr.  Tobin  and  Katzenbach.  When  you 
found  the  Katzenbach  bid  was  twelve  thousand  dollars  lower 
than  Tobin,  and  knowing  that  Katzenbach  &  Co.  were  worthy 
contractors,  who  would  carry  out  the  contract,  did  you  have 
nothing  to  say  to  Tobin  about  it,  about  the  great  difference  ? 

A.  Oh,  yes;  I  told  Mr.  Tobin  that  I  had  a  bid  in  that  was 
about  half  what  his  was. 

0.  Is  that  all  you  said  tO'  him  ? 

A.  That  is  about  all. 

Q.  You  found  no  fault  with  him  over  it? 

A.  That  seems  a  little  strange,  does  it  not.  that  I  would  not 
pick  up  the  twelve  thousand  dollars? 

0.   It  is  remarkable. 

A.   I  could  tell  you  something  more  remarkable. 

0.  What  did  Mr.  Tobin  say  he  wanted  with  this  additional 
twelve  thousand  dollars  ? 

A.  Well,  I  think  he  said  that  Katzenbach  &  Co.  did  not  know 
what  they  were  figuring  on. 

O.  Is  that  so?  You  knew  Mr.  Anderson,  of  Katzenbach  & 
Co.? 

A.  Yes. 

0.   A  very  careful,  worthy  man? 

A .  Yes ;  he  was  a  man  that  I  would  take  to  do  any  work 
that  I  had,  and  if  he  gave  me  a  low  bid — 

0.    (Interrupting)  You  regarded  him  as  worthy  as  Mr.  Tobin? 

A.  "Why,  he  does  ju§t  as  good  work. 

Q.  Yo'U  just  took  Mr.  Tobin's  word  for  it  when  he  said  that? 

A.  No;  I  could  figure  on  what  these  fixtures  were  that  had 
tO'  goi  in  it.     Katzenbach's  bid  was  very  low. 

Q.  It  would  have  been  to'  your  advantage  to  have  taken  it  ? 

A.  Certainly,  it  would  have  been  to  m.y  advantage;  that  is 
sure. 

0.  Didn't  you  say  to  Mr.  Tobin  "I  am  going  to  take  Katz- 
enbach's bid  and  save  twelve  thousand  dollars?" 

A.  No. 

O.   It  would  have  been  the  usual  practice? 

A.   Probably  some  people  would  have  taken  it. 

0.   Did  you  say  anything  of  that  kind  to  him? 
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A.  I  did  not. 

Q.  How  did  you  satisfy  yourself  that  you  were  doing  justice 
to  yourself  and  family  by  giving  twelve  thousand  dollars  more 
than  you  ought  tO'  give  him? 

A.  I  did  not  give  him  twelve  thousand  dollars  more  than  I 
ought  to  give  him ;  I  gave  him  what  he  bid. 

Q.  You  gave  him  twelve  thousand  dollars  more  than  what 
you  could  have  had  the  work  done  for  by  Katzenbach? 

A.  Yes,  sir. 

Q.  That  was  giving  money  away? 

A.  Not  exactly. 

O.  Paving  the  way  for  something  else,  was  it? 

A.  No. 

Q.  What  did  you  mean  when  you  said  that  it  was  not  exactly 
giving  that  money  away? 

A.  It  w^as  not. 

Q.  Why? 

A.  I  was  not  using  anyone  else's  bid  but  Mr.  Tobin's.  If  I 
had  taken  Katzenbach's  bid,  I  should  have  taken  twelve  thou- 
sand dollars  off  the  bid,  probably. 

Q.   Is  that  the  only  explanation  you  have  ? 

A.  That  is  enough. 

By  Mr.  Hahn  : 

0.  As  I  understand  it,  you  received  Katzenbach's  figure  before 
you  put  in  your  bid? 

A.   Oh,  yes. 

Q.  So,  that  if  you  had  accepted  Katzenbach's  figure  you  coukl 
have  saved  twelve  thousand  dollars  ? 

A.  I  could  have  put  it  in  my  pocket.  I  would  have  taken  that 
and  still  used  Tobin's  bid. 

•  Q.  If  you  had  accepted  Katzenbach's  figures  you  could  have 
afforded  to  reduce  your  bid  at  ten  thousand  dollars,  could  you 
not  ? 

A.  Well.  I  could  have  done,  probably,  but  I  don't  think  I 
would  have  done  it. 

O.  You  could  have  done  it ;  you  could  have  done  it  and  still 
made  money? 
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A.  Just  as  much  as  I  am  making  now. 

By  Mr.  Suleivan  : 

Q.  Has  Mr.  Tobin  ever  been  associated  with  you  on  any  other 
than  State  work  ? 

A.   Oh,  yes;  he  has  done  some  private  work. 

Q.  Where? 

A.  In  Trenton. 

Q.   Very  large  contracts  ? 

A.  Not  large  jobs. 

0.  Did  you  work  with  him  on  the  same  places  on  these  small 
private  contracts? 

A.  Just  the  same. 

Q.   How  long  ha\'e  you  worked  with  Mr.  Tobin? 

A.  Four  years. 

By  Mr.  Backes  : 

Q.  How  long  have  you  worked  with  him,  four  years  ? 

A.  Yes. 

0.   You  have  worked  with  him  since  1900? 

A.   Oh,  no. 

0.   The  first  work  was — ^(interrupting) 

A.   The  first  I  worked  with  Mr.  Tobin  was  on  the  Senate. 

Q.  When  you  first  took  up  Mr.  Tobin  he  had  a  little  bit  of  a 
plumbing  shop  in  Plainfield,  did  he  not? 

A.   I  never  saw  his  shop;  I  have  never  been  in  Plainfield. 

Q.   Who  introduced  you  to  Mr.  Tobin? 

A.   He  introduced  himself  to  me. 

0.   You  know  Mr.  Tobin  to  be  a  very  wealthy  man,  don't  you? 

A.  I  don't  know. 

O.  You  understand  him  to  be  a  wealthy  man,  don't  you? 

A.   I  think  he  is  pretty  well  fixed. 

Q.  You  understood  that  four  years  ago  he  was  a  poor  man  ? 

A.  I  think  that  he  was  just  as  well  off  as  he  is  now. 

Q.  He  told  you  that  he  was  hard  up  and  needed  the  work  when 
he  came  to  you? 

A.  No. 

0.   Did  anyone  intercede  with  you  for  Mr.  Tobin  when  he  fir?t 

came  to  you  ? 
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A.  No;  I  met  him  at  lunch  one  day  and  he  introduced  himself. 
Doubtless,  I  was  pointed  out  tO'  him  and  he  came  over  and  intro- 
duced himself — 

Q:  Who  pointed  you  out  to  him? 

A.  Somebody  he  was  with. 

Q.  J.  Willard  ]\Iorgan  ? 

A.  No;  it  was  not  him.     I  did  not  know  Mr.  Morgan  then. 

Q.  You  have  become  quite  well  acquainted  with  him  since 
then  ? 

A.  I  know  him  since. 

Q.  Do'  your  books  show  all  of  the  money  received  by  you  and 
your  firm  for  the  last  four  years? 

A.  Yes;   I  think  they  will. 

0.  Do  they  show'  these  perfect,  and  when  made,  and  to  whom 
made,  and  the  amounts  at  that  time? 

A.  Oh,  yes. 

Q.  Will  you  produce  your  books  here  on  Tuesday  next? 

A.  I  can  do  it. 

Q.  At  ten-thirty? 

A.  Yes. 

By  Mr.  Barber: 

0.  Is  it  your  general  practice  in  bidding  for  work  to  solicit 
bids  for  sub-contracts  from  one  bidder  ? 

A.  From  one;  yes. 

Q.  That  is  the  practice  that  you  employ  upon  both  private  and 
public  work? 

A.  Yes;  that  is  my  practice  and  always  has  been. 

Q.  And  your  practice  with  respect  to  the  State  work  is  con- 
sistent with  the  practice  you  employ  in  other  work? 

A.  Just  the  same. 

Q.  On  large  jobs? 

A.  Yes;  large  or  small. 

By  Mr.  BackES  : 

Q.  Everything  goes  to  Tobin? 

A.  Not  everything. 

51    IN 
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By  Mr.  Barber  : 

Q.  In  figuring  upon  the  contract  for  the  Senate,  did  you  esti- 
mate on  the  new  foundation  wall? 

A.  Yes,  sir. 

Q.  You  did  not  build  new  foundation  walls,  did  you? 

A.  Oh,  yes;  I  had  to.  The  present  building  is  outside  of  the 
old  one  altogether. 

Q.  Is  not  that  the  building  that  Mr.  Johnson  testified  this 
morning  was  built  upon  the  old  foundation? 

A.  I  was  not  here  this  morning.  The  new  Senate  is  outside 
of  the  old  Senate  walls  altogether — both  longer  and  wider. 

Q.  Did  Mr.  Johnson  bid  upon  that  building? 

A.  I  think  he  did. 

Q.  Do  you  know  whether  Mr.  Johnson  built  the  building  which 
was  torn  down  in  order  to  make  room  for  the  bigger  one? 

A.  The  front? 

Q.  Yes. 

A.  No;  he  did  not  build  that.  I  think  that  was  before  his  time, 
although  he  might  have  been  the  builder. 

Q.  Did  you  use  the  old  materials  for  the  new  foundation  ? 

A.  Oh,  yes;  we  used  the  materials. 

Q.  Was  there  anything  in  the  specifications  to  indicate  that 
the  bidder  would  not  be  able  to  use  the  old  materials  to  construct 
the  new  walls? 

A.  No.  The  old  building  became  the  property  of  the  con- 
tractor, and  he  could  use  whatever  material  the  architect  passed 
in  the  construction  of  the  new  wall. 

Q.  Mr.  Johnson  stated  this  morning  that  the  old  foundation 
was  used  in  the  new  Senate  chamber;  that  he  figured  on  entirely 
new  foundations ;  that  had  he  known  that  he  could  have  used  the 
old  walls  he  could  have  made  his  bid  materially  lower. 

A.  You  could  not  use  the  old  walls  because  the  present  build- 
ing is  outside  of  the  old  one  entirely — ten  feet  probably. 

Q.  You  are  positive  in  your  opinion  that  Mr.  Johnson  in 
bidding  was  in  the  same  position  as  you  in  respect  to  the  old 
foundation  wall? 

A.  Oh,  yes;  he  had  the  same  specification  to  bid  on. 
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Q.  What  percentage  of  the  total  amount  of  mortar  is  liriie 
mortar  in  the  new  wing? 

A.  The  Hme — 

Q.  (Interrupting)  I  mean  of  the  mortar  used  entirely  on  the 
walls,  can  you  give  me  any  idea  as  to  what  percentage  of  that 
was  lime  mortar.    You  say  that  some  lime  mortar  had  been  used  ? 

A.  I  think  that  less  than  one-tenth  would  have  been  lime  mor- 
tar. 

Q.  And  the  rest  is? 

A.  Cement  mortar, 

Q.  Did  you  bid  as  a  general  contractor  upon  the  prison? 

A.  Yes. 

Q.  I  mean  to  the  State  ? 

A.  To  the  State,  yes. 

Q.  Did  you  also  admit  a  bid  to  the  Paully  Jail  Building  Co.  ? 

A.  Yes. 

Q.  Are  you  doing  the  work  for  the  Paully  Jail  Building  Co.  or 
for  the  State? 

A.  For  the  Jail  Building  Co. 

Q.  Were  there  any  other  general  contractors  besides  the  Paully 
Jail  Building  Co.  and  yourself  who  bid  upon  the  whole  con- 
tract ? 

A.  Oh,  yes;  there  were  six  or  seven. 

Q.  Do  you  know  whether  any  other  jail  system  or  system  of 
cells  were  bid  upon  or  considered  except  the  Paully  system  ? 

A.  Why,  yes.  I  got  a  bid  from  the  Van  Dorn  and  the  Paully 
people. 

Q.  Do  you  know  whether  such  a  bid  was  submitted  to  the 
commission  ? 

A.  Yes;  I  got  two  bids. 

Q.  Was  the  general  bid  of  the  Paully  Jail  Co.  the  lowest  of  the 
general  contractors  ? 

A.  Of  the  general  contractors? 

Q.  Yes. 

A.  No;  Cutley  was  lower  than  Paully. 

Q.  Was  there  any  other  bidder  than  Mr.  Cutley  whose  bid  was 
lower  than  that  of  the  Paully  Jail  Building  Co.  ?  *' 

A.  No. 
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Q.  Some  of  those  bids  submitted  by  general  contractors  might 
have  contained  provisions  to  use  another  system  of  cells,  or  would 
that  have  been  impossible  ? 

A.  That  would  have  been  impossible  under  the  specifications; 
it  would  not  have  been  regular,  I  don't  think. 

Q.  How  did  the  Van  Dorn  bid  compare  with  the  Paully  bid  ? 

A.  I  don't  think  that  the  bid  I  received  was  very  close  to  the 
Paully  bid.  I  could  not  tell  you  now  just  what  it  was ;  I  think  a* 
little  bit  lower. 

Q.  You  say  that  another  plumbing  contractor  outside  of 
Katzenbach  &  Co.  submitted  a  bid  to  you  for  plumbing? 

A.  Yes;  Darling. 

Q.  Was  this  bid  higher  than  Katzenbach  ? 

A.   Oh,  yes. 

0.  It  came  between  Katzenbach  and  Tobin  ? 

A.  Yes. 

Q.  Was  it  much  lower  than  Tobin's? 

A.  About  four  thousand  dollars. 

By  Mr.  Backes  : 

Q.  The  bidders  on  the  State  Prison  work  were  limited  to  the 
Paully  system? 

A.  One  of  the  interlocking  devices. 

Q.  Did  you  submit  a  bid  to  the  Paully  Co.  before  the  State 
received  PauUy's  bid? 

A.  Oh,  yes. 

0.  Whom  did  you  deal  with? 

A.  Where? 

Q.  On  behalf  of  the  Paully  people? 

A.  Lippincot  I  sent  my  bid  to. 

Q.  You  had  an  understanding  with  him  before,  didn't  you? 

A.  No. 

Q.  Are  you  quite  sure  of  that  ? 

A.  I  only  understood  that  he  was  to  send  me  a  bid,  and  he  was 
to  get  my  bid. 

Q.  How  do  you  mean? 

A.  I  was  to  get  a  bid  for  the  cells. 

Q.  Did  he  give  you  a  bid  for  the  cells  ? 
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A.  Yes. 

0.  How  much? 

A.  I  don't  know  how  much. 

0.  You  mean  that  you  don't  know  or  that  you  don't  re- 
member ? 

A.  I  don't  know;  I  don't  remember. 

Q.  Will  your  books  help  you  out? 

A.  No. 

Q.  Have  you  any  records  at  all  to  help  your  memory  out  ? 

A.  No;  only  our  esthnate  sheet.  After  the  contract  is  awarded 
we  generally  destroy  our  estimate  sheet. 

Q.  Your  contract  is  not  finished  yet.  Do'  you  mean  to  say  that 
at  the  present  time  you  cannot  tell  us  within  one  hundred  dollars 
the  amount  of  Paully's  bid  to  you? 

A.  No;  I  could  not  tell  you. 

Q.  You  remember  the  bid  by  you  to  Paully  ? 

A.  Oh,  yes;  I  got  that;  that  contract  we  have. 

0.  Your  memory  is  not  very  good  to-day;  is  it? 

A.  As  good  as  usual. 

Q.  It  is  not  usually  very  good;  is  that  what  you  mean? 

A.  Not  very. 

Q.  You  have  promised  to'  bring  your  books  here  on  Tuesday. 
Will  they  disclose  the  amount  of  profits  made  by  youi  on  each  of 
your  contracts  ? 

A.  No. 

0.  They  wont  show  whether  you  are  a  gainer  or  a  loser  on  the 
new  Senate  chamber  ? 

A.  No. 

0.  They  wont  show  whether  you  are  a  gainer  or  a  loser  on 
the  State  Prison? 

A.  The  State  Prison  is  not  complete. 

0.  Now,  won't  you  be  more  frank  to  this  Committee  and  tell 
them  why  you  paid  out  to  Tobin  twelve  thousand  dollars  ? 

A.  I  think  I  have  told  them? 

O.  Well,  with  greater  frankness? 

A.  I  cannot  be  any  more  frank  than  that — but  he  was  my 
sub-bidder. 
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Q.  Don't  you  know,  down  in  your  own  heart,  that  that  was 
nothing  but  graft — nothing  but  graft? 

A.  No;  I  do  not. 

Q.  Don't  you  know  that  in  your  own  conscience,  that  is  the 
reason  why  you  gave  to  George  Tobin  twelve  thousand  dohars 
more  than  you  were  obhged  to  pay  for  the  same  work  from  a 
reputable  firm  here  in  town? 

A.  I  do  not  consider  it  anything  of  the  kind;  I  think  it  is  a 
pure  matter  of  business — straight  business. 

Q.  Not  friendship? 

A.  No. 

Q.  Can  you  give  me  the  name  of  any  other  business  man  that 
you  have  ever  given  twelve  thousand  dollars  to,  who  bears  the 
same  relation  to  you  that  George  Tobin  does  ? 

A.  Outside  of  the  State  business? 

Q.  Outside  of  the  State? 

A.  Outside  of  the  State  work? 

Q.  No;  inside  of  the  State  work. 

A.  No;  I  think  that  is  the  only  job  that  Tobin  has  ever  figured 
that  he  was  high.     On  all  the  other  jobs  he  has  been  low. 

0.  Did  he  tell  you  that  time  that  the  reason  was  because  he 
needed  the  twelve  thousand  dollars  for  a  special  purpose? 
•    A.  No. 

Q.  You  are  quite  sure  of  that,  are  you? 

A.  I  am  certain  oi  it. 

0.  You  do  not  know  where  that  twelve  thousand  dollars  went 
to,  do  you  ? 

A.  I  don't  know. 

Q.  You  know  that  it  was  not  used  by  George  Tobin,  don't 
you  ? 

A.  I  do  not  pretend  to  know  George  Tobin's  business  and 
what  he  does  with  his  money. 

0.  I  do  not  care  about  what  you  pretend  to  know ;  what  you 
actually  know  is  what  I  want  to  know.  You  know  that  that 
twelve  thousand  dohars  was  not  used  by  George  Tobin  ? 

A.  Well,  I  will  say  it  was. 

Q'.  You  are  willing  to  swear  that  it  was,  are  you  ? 

A.  I  will  say  that  it  was. 
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0.  But  why  do  you  say  it  was,  if  you  don't  know? 

A.  Because  I  think  so. 

Q.  You  are  easy  with  your  oath,  eh  ? 

A.  That  is  right. 

0.  Is  George  Tobin  within  the  State  now? 

A.  I  cannot  say. 

Q.  When  did  you  see  him  last? 

A.  Last  Tuesday. 

By  Mr.  Sullivan  : 

0.  You  say  that  on  all  the  other  johs  that  Mr.  Tobin  was  low ; 
that  that  was  the  only  job  he  was  high  on? 

A.  Yes. 

Q.  And  yet  you  have  testified  that  you  only  asked  Mr.  Tobin 
and  noi  one  else  to  bid  ? 

A.  Yes  ;  I  say  that  yet. 

0'.  What  do  you  mean  when  you  say  that  on  all  other  jobs 
he  was  low? 

A.  I  have  also  said  that  other  people  may  have  bid,  but  I  did 
not  use  them. 

0.  Does  that  happen  in  every  case? 

A.  Oh,  yes;  in  all  cases. 

Q.  I  mean  in  all  these  State  jobs,  you  always  receive  unso- 
licited bids,  do  you? 

A.  Probably  get  a  half  dozen  bids  from  different  contractors. 

By  Mr.  Barber: 

0'.  Have  you  ever  had  anyone  come  to  you  and  ask  you  if  you 
would  receive  a  bid  ? 

A.  No;  if  they  did  I  would  have  told  them  not  to  take  the 
time  to  make  the  bid. 

Q:  Do  you  knO'W  whether  this  Paully  Locking  System  could 
be  applied  to  any  system  oi  cells  ? 

A.  I  should  say  so,  but  I  would  not  be  certain  about  it.  It 
looks  tO'  me  as  though  it  could. 

0.  They  would  have  to   furnish  them,  however? 

A.  Oh,  yes;  they  would  have  tO'  furnish  them. 
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By  Mr.  Hahn  : 

Q.  What  was  the  total  amount  of  Tobin's  bid? 

A.  Twenty  thousand  dollars,  or  twenty-two  thousand  dollars. 

Q.  Katzenbach  was  twelve  thousand  dollars  lower  ? 

A.  Between  eleven  thousand  dollars  and  twelve  thousand  dol- 
lars. Darling's,  I  think,  was  sixteen  thousand  dollars — between 
sixteen  thousand  dollars  and  seventeen  thousand  dollars.  There 
was  some  higher  plumbing  bids  than  even  Tobin's. 

GEORGE  A.  SQUIRE,  sworn  and  examined  as  follows : 

By  Mr.  BackES  : 

Q.   Where  do  you  live? 

A.   Morristown. 

Q.  How  long  have  you  lived  in  Morristown  ? 

A.  About  three  or  four  years. 

Q.  Where  did  you  live  before  that? 
■A.  Elizabeth. 

Q.  What  is  your  business? 

A.  Lubricating  oils  and  greases. 

0.  Where? 

A.  254  Warren  street,  New  York. 

0.  Are  you  a  member  of  any  commission  or  board  existing 
under  the  laws  of  the  State  of  New  Jersey? 

A.  Yes,  sir. 

Q.  Of  which  board? 

A.  The  New  Jersey  Reformatory. 

Q.  Do'  you  hold  any  special  office? 

A.  President  of  the  board. 

Q.  How  long  have  you  been  a  member  of  that  board  ? 

A.  I  have  been  a  member  since  1890  or  1891 — I  am  not  quite 
positive.  Governor  Voorhees  appointed  me,  and  I  do  not  know 
whether  it  was  1890  or  1891. 

Q.  How  long  have  you  been  president  of  the  board  ? 

A.  About  six  years,  I  think. 

Q.  Almost  the  same  length  of  time? 

A.  It  was  the  year  after  I  was  in  the  board. 

Q.  How  many  other  members  are  there? 

A.  Nine  altogether,  including  the  Governor. 
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Q.  Do  the  other  members  attend  the  meetings  regularly? 

A.  Yes. 

Q.  AH  meetings  ? 

A.  Yes,  monthly  meetings. 

Q.  From  the  year  1900  to  the  present  time  there  has  been  con- 
siderable building  done  at  Rahway,  or  at  the  Reformatory? 

A.  There  has  been  a  new  administration  building  and  the 
proposed  wing  which  is  now  going  on,  and  when  I  went  on  the 
commission  they  were  building  the  cell-house. 

Q.  Under  the  Hooper  contract? 

A.  I  don't  know  what,  the  contract  was. 

Q.  You  don't  recollect  the  name  of  the  contractor? 

A.   I  cannot,  but  I  think  it  is  Hooper,  but  I  am  not  positive. 

Q.  Were  you  in  any  manner  connected  with  the  Pauley  Heat- 
ing Co.  ? 

A.  Yes. 

Q.  What  is  the  title  of  that  company? 

A.  Pauley  System. 

Q.   Pauley  System  Com^^any  of  New  Jersey? 

A.  Yes. 

Q.  Are  you  connected  with  that  now? 

A.  No,  sir.     You  mean  in  an  official  capacity? 

Q.  You  were  connected  with  that  company  in  an  official  ca- 
pacity ? 

A.  Yes. 

Q.  Until  when? 

A.  About  three  or  four  years  ago. 

Q.  Before  that  time  how  long  were  you  associated  with  it  in 
an  official  capacity? 

A.  About  two  years,  I  think;  I  am  not  cjuite  positive. 

0.  Then,  you  were  associated  with  the  Pauley  System  when 
you  became  a  member  of  the  board  at  Rahway? 

A.  Not  officially. 

Q.  What  office  did  you  hold  in  the  Pauley  System? 

A.  President  of  the  Pauley  System. 

Q.  That  is  a  New  York  corporation? 

A.  No;  I  think  it  is  a  New  Jersey  corporation;  I  think  they 
are  incorporated  under  the  laws  of  the  State  of  New  Jersey. 
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Q.  Were  you  in  the  active  management  of  the  business  of  that 
corporation  ? 

A.  No. 

Q.  As  president  of  the  corporation? 

A.  No. 

0.   I  mean  during  the  two  years  that  you  were  president? 

A.  Well,  so  much  as  one  could  be  that  was  not  very  well  con- 
versant with  the  system. 

0.  Were  you  spending  your  time  between  looking  after  the 
Pauley  System  and  your  own  lubricating  and  oil  business  during 
the  two  years  that  you  were  president  ? 

A.  Yes;  very  little  of  my  time  was  spent  there. 

0.   Where  were  they  located? 

A.  At  the  Park  Row  building. 

Q.  Do  you  mean  to  say  that  you  have  no  connection  with  the 
Paul  System  within  the  past  four  years  ? 

A.  No. 

Q.   None  at  all  ?    Not  as  agent  ? 

A.  No. 

Q.  Or  representative  in  any  capacity? 

A.  No;  not  any  more  than  a  member  of  the  company. 

0.  You  mean  you  are  a  stockholder? 

A.  Yes. 

Q.  To  what  extent? 

A.  Very  small;  I  have  seventy  shares. 

Q.  At  $ioo  a  share? 

A.  Yes. 

Q.  Are  you  a  director  of  the  company? 

A.  No.  ' 

Q.  When  did  you  cease  being  a  director? 

A.  I  think  it  is  about  four  years  ago  when  I  resigned. 

Q.  Did  you  resign  or  were  you  discharged? 

A.  No;  I  resigned. 

0.  During  the  period  of  time  prior  to  four  years  ago,  when 
j^ou  were  president  did  you  draw  a  salary  from  the  company? 

A.  Yes,  sir. 

Q.  Did  you  draw  any  other  compensation  from  the  company 
for  advocating-  official? 
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A.  No. 

Q.  Did  you  draw  any  commission? 

A.  No. 

Q.  Did  you  make  commission? 

A.  No. 

Q.  On  the  sale  of  any  product  of  supposed  patent  rights  or 
license — did  you  get  compensation  for  that? 

A.  No. 

Q.  Do  you  mind  telHng  us  the  salary  you  got? 

A.  Sir? 

Q.  What  was  your  salary  as  president? 

A.  $50. 

Q.  And  for  that  $50  you  discharged  the  duties  of  that  office? 

A.  Yes;  a  portion  of  my  time. 

Q.  Did  the  company  have  an  office  in  New  Jersey? 

^.  I  do  not  know — yes;  they  had  an  office  in  High  street. 

Q.  Where? 

A.  High  street,  in  Newark.  That  is  where  they  held  their  an- 
nual meetings. 

Q.  Didn't  you  have  that  as  your  office  while  you  were  presi- 
dent? 

A.  No. 

Q.  The  system  has  been  adopted  at  Rahway  has  it  not? 

A.  Originally  in  the  other  building;  it  has  not  been  adopted 
yet  as  far  as  the  new  buildings  are  concerned. 

Q.   Not  yet  but  soon? 

^.  I  do  not  know. 

Q.  You  have  hopes? 

A.   I  have  hopes. 

Q.  In  the  building,  in  which  it  has  been  adopted — is  that  the 
cell  building  under  the  Hooper  contract? 

A.  Yes. 

Q.   In  any  other  building? 

A.  All  of  the  buildings;  all  over  the  whole  place. 

Q.  Who  installed  the  Pauley  System  in  the  buildings  at  Rah- 
way; who  did  that  work? 

A.  Who  did  that  work? 

Q.  Yes. 
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A.  Why,  I  think  it  was  Crier;.  I  think  it  was  Mr.  Crier,  of 
Newark. 

Q.  What  is  his  first  name  ? 

A.  Frederick  Crier;  I  am  not  sure  about  the  names — 

Q.    (Interrupting)  Not  Mr.  A.  A.  Crier  who  is  here  to-day? 

A.  No.  He  is  a  brother  to  him.  We  did  some  steam  iieat- 
ing — that  is  on  one  portion  of  the  contract  Mr.  Tobin  installed 
in  the  same  building,  the  cell  building. 

Q.  In  what  particular  building  was  the  system  installed  dur- 
ing the  time  that  you  were  president  'of  the  Paul  System  Co. 

A.   In  the  rotunda  building  and  the  wing  that  had  been  built. 

Q.  At  what  cost? 

A.  I  could  not  say. 

Q.  You  were  president  of  the  board  at  the  time? 

A.  Yes. 

Q.  And  you  represented  the  Reformatory  at  the  time? 

^.  As  a  commissioner;  yes. 

Q.  As  the  president? 

A.  No;  I  do  not  think  I  was  president  at  that  time.  I  do  not 
think  I  was.  I  think  I  succeeded  in  the  following  year  to  the 
presidency — not  that  year. 

Q.  But  whether  you  were  president  or  only  one  of  the  com- 
missioners you  were  there  acting  on  both  of  the  boards? 

A.  Certainly. 

0.   In  conjunction  with  your  associates? 

A.   Certainly. 

Q.  At  the  same  time  representing  the  Paully  system  as  its 
president  ? 

A.  No'W,  at  that  time,  I  do  not  think  I  was  president  of  the 
Paully  System  Company  at  that  time. 

0.  You  were  one  of  its  stockholders  then  ? 

A.  Yes;  but  not  president  of  the  board. 

Q.  If  I  understand  you  correctly  you  say  that  when  you  be- 
came a  member  of  the  representative  commission  that  you  were 
president  of  the  Pauley  system? 

A.  No,  sir. 

Q.  How  long  after  you  were  on  the  board  did  you  become 
president  of  the  Pauley  system  ? 


GEORGE  A.   SQUIRE.  813 

A.  I  think  probably  it  might  have  been  a  year :  I  do  not  know ; 
possibly. 

Q.  W'hile  you  were  a  member  of  the  Rahway  commission,  and 
also  a  stockholder  of  the  Pauley  system  you  advocated  the  sys- 
tem and  its  use  in  the  Rahway  Reformatory,  didn't  you ;  did  you, 
or  did  yo'U  not? 

A.  Yes;  in  this  way,  if  you  will  permit  me  to  explain.  The 
only  way  that  the  Pauley  system  was  ever  brought  to  my  atten- 
tion was  through  the  original  plans  that  were  laid  down  for  the 
heating  and  ventilating  of  the  institution,  and  they  had  run  a 
tunnel  about  600  feet;  that  is,  from  where  the  engine  room 
was.  That  was  to  be  supplied  by  heat  from  this  main,  and  we 
were  considering  the  question  as  to  whether  under  the  general 
system  of  heating — I  believe  they  call  it  a  gravity  system ;  that 
is,  putting  fire  under  the  boiler  and  making  steam  and  driving 
it  through  the  pipes ;  therefore  it  would  heat  the  entire  building. 
There  was  quite  a  discussion,  and  I  had  heard  of  the  Pauley  sys- 
tem ;  that  is,  I  heard  of  the  Pauley  system,  of  its  operations  at 
that  time  and  the  devices  that  they  used.  There  was  such  a  sys- 
tem ;  that  was  brought  up  to  Mr.  Crier,  and  Mr.  Crier  came  and 
made  an  examination,  and  then  advocated  our  getting  an  engi- 
neer to  investigate  as  to  whether  there  could  be  anything  done 
to  benefit  the  circulation.  That  was  done,  and  on  his  report 
the  commission  decided  to  put  in  the  Pauley  system. 

Q.  This  was  all  decided  while  you  were  a  member  of  the  Rah- 
way Reformatory? 

A.  Yes. 

Q.  Did  I  understand  you  correctly  tO'  say  when  you  became 
a  member  of  that  commission  you  were  already  a  stockholder  of 
the  system  ? 

A.  No. 

Q.  How  soon  after  you  became  a  member  of  the  Rahway  Re- 
formatory Commission  did  you  become  a  stockholder  in  the 
Pauley  system? 

A.  I  should  say  about  a  year ;  I  am  not  clear  as  to  when  it  was. 

Q.  You  became  its  president  at  the  same  time  that  you  became 
a  stockholder? 


8l4  ASSEMBLY   INVESTIGATING   COMMITTEE. 

A.  No;  I  was  elected  on  the  board  of  directors,  and  then  the 
president  resigned  and  then  I  was  elected  in  his  place. 

Q.  Who  was  the  president? 

A.   Mr.  Livingstone. 

Q.  You  think  that  was  about  a  year  after  you — 

A.    (Interrupting)  I  should  think  so  ;  I  am  not  positive. 

Q.  Was  it  about  a  year  after  you  went  on  this  commission 
that  the  Pauley  System  was  adopted  at  the  Rahway  Reforma- 
tory ? 

A.  No;  I  think  it  was  adopted — I  am  not  quite  clear  there — 
I  could  not  tell  you.  because  there  was  so  much  being  done  at 
that  time. 

0'.   From  whom  did  you  buy  your  stock? 

A.  Mr.  Crier. 

0.  What  say? 

A.   Mr.    Crier  and   Mr.    Livingstone. 

O.  What  position  did  Mr.  Crier  hold  at  that  time? 

A.   I  think  he  was  vice-president  and  general  manager. 

0'.  What  office  did  Mr.  Livingstone  then  hold? 

A.   President. 

0.  What  is  Mr.  Livingstone's  first  name? 

A.  George. 

0.  Where  is  he  located? 

A.   I  do  not  know;  in  New  York,  I  think. 

O.  Connected  with  the  company  at  all  at  the  present  time? 

A.   Stockholder,  I  think  he  is. 

Q.  Do  you  know  the  amount  of  the  capital  stock  of  the  com- 
pany ? 

A.   I  think  it  is  $225,000  or  $250,000. 

Q.  Of  which  you  hold  nearly  one-quarter? 

A.  No,  sir. 

Q.  $225,000  or  $250,000? 

A.  $225,000. 

By  Mr.  Suelivan  : 

Q.  How  much  is  paid  in,  do  you  know  ? 
A.   No,  sir;  I  don't. 

Q.  You  don't  know  how  much  is  paid  in? 
A.  No,  sir. 
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By  Mr.  Backes: 

Q.   What  did  you  pay  for  your  stock? 

A .   Seventy-five. 

By  Mr.  Suleivan  : 

Q'.  How  much  stock  was  issued  while  you  were  president? 

A.  There  was  not  any  issued;  there  wasn't  any  stock  sold, 
when  I  was  president,  except  some  individual  stock. 

Q.  How  much  stock  was  outstanding-  when  you  were  presi- 
dent ? 

A.   I  could  not  tell  you. 

By  Mr.  Backes  : 

Q.  It  was  a  close  corporation  when  you  held  seventy  shares  ? 

A.  What  do  you  mean  by  close  corporation? 

0.  Only  two  or  three  stockholders  ? 

A.  Oh,  nO'.  Mr.  Crier  had  exploited  that  company  it  appears, 
and  a  larg-e  majoritv  of  the  stock,  and  I  know  there  was  cjuite 
a  number  of  stockholders — just  how  many  I  could  not  tell  you — 
probably  eig-ht  or  ten  or  probably  a  dozen ;  I  could  not  tell  you. 

0.   Is  that  what  you  call  quite  a  number  ? 

A.  1  should  say  it  was  a  struggling  concern.  It  is  struggling" 
yet.  Mr.  Crier  can  answer  these  details  better  than  I  can.  I 
can't  give  you  details.     I  want  to  tell  you  everything  that  I  can. 

Q.  Do  you  know  anything  about  the  methods  employed  by  the 
Pauley  System  Company? 

A.  Very  little.    I  know  some  of  the  methods  employed. 

Q.   Do'  you  understand  the  scientific  proposition  involved  ? 

A.  Not  to  any  great  extent,  but  somewhat. 

Q.  Do  you  know  their  price? 

A.  No,  I  do  not. 

Q.  Did  you  ever  hear  their  prices? 

A.  I  think  their  price  averages  about  twenty  cents. 

Q.  A  radiating  foot? 

A.  A  radi-ating  foot. 

Q:  Do  you  know  what  a  radiating  foot  is? 

A.  A  square  foot  of  heating  surface. 
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Q..  One  square  foot? 

A.  I  think  it  is  a  square  foot  of  heating  surface;  I  am  not 
quite  clear;  don't  take  that  as  positive;  I  really  don't  know. 

0.  You  can't  tell  us  the  cost  of  installing  that  system  in  the 
Rahwav  Reformatory  ? 

A.  No,  I  cannot;  I  could  not  tell  you  the  amount  was  paid; 
nO',  sir,  I  cannot.  . 

0.  Have  you  any  record  of  it  ? 

A.  I  presume  the  contracts  are  all  here  in  the  State  House. 

0.  Have  you  an^-  record  of  it  at  the  Rahway  Reformatory? 

A.  I  presume  so. 

Q.  Don't  you  know,  as  chairman  of  the  commission  whether 
you  have  anv  record  of  the  moneys  paid  out  by  your  commission?. 

A.  Undoubtedly  they  have;  they  keep  a  system  of  books. 

Q.  Your  commission  paid  out  the  money? 

A.  No,  sir;  we  never  had  any  money.  The  appropriations 
are  made  and  left  with  the  treasurer  and  drawn  from  time  to  time 
on  the  treasurer. 

Q.  What  particular  work  did  Mr.  Robin  do? 

A.  He  installed  the  Pauley  System. 

Q.  Do  you  know  what  his  contract  was? 

A.  I  do  not. 

Q.  Nor  what  his  charges  were  to  the  Reformatory? 

A.  I  do  not. 

Q.   Did  you  have  any  interest  in  it? 

A.  None  at  all,  no  more  than  tO'  know  the  benefits  of  that 
system  and  the  necessary  moneys  that  we  are  getting  from  it. 

Q.  Well,  representing  the  commission,  didn't  you  make  the 
charges  with  Mr.  Tobin? 

A.  No,  sir.  K 

Q.  Who  did? 

A.  The  commission  awarded  the  contract. 

Q'.   You,  as  chairman,  entered  into  the  contract  with  Tobin  ? 

A.  As  one  of  the  commissioners;  yes,  sir. 

Q.  You  have  no  recollection  at  all  whether  it  was  $io,ooo  or 
$100,000? 

A.  Oh,  yes;  possibly  it  might  have  been  around  $3,000  or 
$4,000.     I  am  not  positive ;  I  cannot  tell  you. 
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Q.  What  did  the  Paul  System  give  to  the  State  of  New 
Jersey  for  the  moneys  that  were  paid? 

A.  Well,  they  gave  a  perfect,  absohite  heating  system,  which 
they  could  not  have  got  under  the  old  system,  and  they  made,  as 
our  engineer  had  reported  to  us,  about  twenty-five  per  cent, 
saving  in  coal. 

Q.  You  think  that  the  contract  between  the  Reformatorv  and 
Tobin  for  the  work  was  about  $3,000  or  $4,000? 

A.  I  could  not  say.  It  might  have  been  $2,000,  or  it  miglit 
have  been  four  or  five  thousand  dollars. 

0.  Assuming  it  to  be  $3,000,  how  much  did  Mr.  Tobin  have 
to  pay  tO'  the  Pauley  System  Company  for  the  license  ? 

A.  That  I  do  not  know. 

Q.  You  were  the  president? 

A.  It  was  not  part  of  my  business  at  all,  to  make  any  prices 
for  the  Paul  System ;  to  have  anything"  to  do'  with  it.  I  know 
nothing  about  it.  as  far  as  their  prices  were  concerned.  I  could 
not  make  a  price,  because  I  did  not  know.  I  could  not  fig'ure  up ; 
I  would  not  know  what  a  radiation  was. 

Q.  Did  you  not,  as  president  of  the  Paul  System,  make  con- 
tracts for  the  installation  of  that  system  in  the  public  buildings  of 
this  State? 

A.  No. 

0.   Not  any? 
■     A.  No. 

0.  The  Paul  System  was  introduced  into  the  State  House? 

A.  Yes. 

0.   You  were  preseident  of  the  company  at  that  time? 

A.  I  do  not  think  I  was.  I  think  it  was  after  that  that  I  was 
president  of  the  company. 

0.  Who  was  president  of  the  company  at  that  time? 

A.   Mr.  Livingstone. 

0.   Mr.  Livingstone? 

A.  Yes. 

0.  Had  you  any  accpiaintance  of  the  company? 

A.  Yes,  I  know  of  the  company  and  some  of  the  individuals 
were  friends  of  mine — Mr.  Crier  and  Mr.  Livingstone. 

0.  You  knew  of  the  system? 
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A.  Oh,  yes. 

Q.  And  had  seen  it  in  use? 
A.  Not  in  use. 

Q.  Why  were  you  rather  famihar  with  the  subject  matter  when 
the  matter  came  up  in  the  Rahway  Reformatory  ? 
A.   I  had  no  particular  knowledge  of  heating. 
Q.   What   public   institutions   were   installed   with   the   system 
while  you  were  president  of  the  Paul  Siystem? 
A.  In  this  State? 
Q.  Yes? 

A.   Why,  I  think  it  was  the  second  installation  in  the  Rahway 
Reformatory — possibly  the  installation  in  the  State  House. 
Q.  The  Senate  wing? 

A.   I  do  not  know  whether  it  was  the  Senate;  no,  I  think  it 
was  the  little  wing — the  first  installation — whatever  that  was. 
Q.  W^as  it  not  the  Senate  wing? 

A.   I  do  not  think  so.     You  mean  the  new  Senate  wing? 
Q.  Yes? 

A.   I  don't  think  so — not  while  I  was  with  the  company. 
Q.  You  are  not  quite  certain  of  that? 
A.  Yes,  I  am  cjuite  certain. 

Q.  You  are  quite  certain  it  was  put  into  the  Rahway  Reform- 
atory when  you  were  president? 
A.  Yes. 

0.   Who  was  the  contractor  then  ? 
A.   I  think  Mr.  Crier's  brother,  Thomas. 

Q.  You,  at  that  time,  were  the  chairman  of  the  Reformatory 
Commission? 

A.-  No,  I  think  not.  I  think  the  next  year,  or  the  year  follow- 
ing; I  think  I  was  either  two  years  or  three  years  a  member  of 
the  board  before  I  was  made  president  of  the  board ;  possibly  two 
or  possibly  three ;  I  am  not  clear. 

0.  Do  you  know   the  amount  of   the  contract  engaged  into 
with  Mr.  Crier? 
^.   I  do  not  know. 

Q.  You  represented  the  Paul  System  as  its  president  and  also 
being  on  the  board  of  the  Rahway  Reformatory  Commission? 
A.   I  was  not  president  of  the  Paul  System  when  the  contract 
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v/as  made  between  the  Rahway  Reformatory  and  the  Paul  Sys- 
tem Co. 

Q.  I  asked  you  to  give  me  the  name  of  the  public  institutions 
in  which  was  installed  the  Paul  System  while  you  were  its  presi- 
dent, and  you  gave  me  one,  this  Rahway  Reformatory;  did  you 
mean  that  ? 

A.   This  was  the  second  installation. 

Q.  That  was  with  Mr.  Crier? 

A.  Yes,  I  think  so. 

Q.  Your  memory  is  not  very  good  to-day  ? 

A.  Well,  it  is  not  good;  it  is  some  years  since  this  thing  hap- 
pened ;  I  never  had  occasion  to  remember  this  thing. 

Q.  You  had  occasion,  while  president,  to  advocate  this  Paul 
system  ? 

A.  Many  times  in  talk. 

Q.  You  recollect  advocating  its  use  while  you  were  president 
of  the  Rahway  Reformatory? 

A.  I  recollect — 

0.    (Interrupting)   Answer  the  question. 

A.  Yes.  If  you  will  permit  me;  if  you  will  let  me  say  one  or 
two  words  in  regard  tO'  the  position  I  was  in  there — 

Q.    (Interrupting)  You  were  holding  a  double  position? 

A.  Let  us  admit  that  I  was  president  of  the  board  and  was  a 
member  of  the  Paul  System  Company.  Let  us  admit  that  tO'  be 
a  fact.  When  this  question  came  up,  I  was  anxious  to  see  that 
we  got  a  good,  practical,  uniform;  heating.  This  question  came 
up  for  general  investigation  before  I  was  on  the  board,  and  before 
I  was  on  the  commission  at  all,  but  I  think  the  investigation  had 
been  made  by  the  Paul  System  Company,  and  when  they  asked 
me  about  it  I  advocated  the  Paul  system  beyond  a  shadow  of  a 
doubt,  and  I  told  them  I  was  president  of  the  Paul  System  Com- 
pany? 

Q.  You  told  whom? 

A.  The  commissioners. 

Q.  You  thought  it  encumbent  upon  you  ? 

A.  Oh,  yes. 

Q.  Why? 

A.   I  thought  I  should  tell  them  anyway. 
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0.  After  that  the  contract  was  awarded  to  your  friend,  Mr. 
Crier? 

A.  The  Paul  System  Company. 

Q.  Yes? 

A.  While  I  was  upon  the  board. 

Q.  You  were  president  of  the  commission  ? 

A.  Yes.     I  was  a  member  of  the  board,  and  also  a  member  of 
the  Paul  System  Company.  • 

Q.  Were  you  also  a  member  of  the  board  of  directors? 

A.  No,  not  at  that  time. 

Q.  You  were  a  stockholder? 

A.  Yes,  I  was  a  stockholder. 

Q.  The  amount  of  that  contract  you  could  not  tell  us  ? 

A.  I  could  not;  I  could  not  possibly  tell  you;  that  is,   from 
memory. 

0.  Up  in  the  thousands  ? 

A.  Oh,  no. 

O.  How  much  ? 

A.  Probably  three  thousand  dollars  or  four  thousand  dollars. 

Q.  That  is  the  contract  between   the  Reformatory  and   Mr. 
Crier  ? 

A.  Yes. 

0.  How  much  of  that  does  the  Paul  System  Company  get? 

A.  I  don't  know. 

0.  The  Paul  System  was  introduced  at  the  Trenton  Armory, 
was  it  not  ? 

A.   I  dou't  know.    They  were  going  to  put  it  in.     I  dou't  think 
it  ever  went  in. 

Q.  The  Paul  system  was  introduced  into  the  new  Senate  wing? 

A.  Yes. 

Q.  What  interests  had  you  in  that  ? 
A.  None  at  all. 

Q.  Who  installed  that  system  in  the  Senate  wing? 
A.  That  I  don't  know. 

Q.  Do  you  know  a  man  by  the  name  of  West,  of  Camden  ? 
A.  I  think  I  do.     I  think  it  was  Mr.  West. 
Q.  Do  you  represent  your  company  in  any  dealings  with  Mr. 
West? 
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A.  No;  I  had  nothing-  to  do  with  Mr.  West. 

Q.  Who  did? 

A.  Mr.  Crier,  vice-president  and  general  manager,  and  our 
engineer. 

Q.  You  don't  seem  to  know  very  much  about  the  Paul  system? 

A.  Very  little. 

0.  Nor  very  much  about  the  Rahway  Reformatory? 

A.  I  knoAv  considerable  about  the  Rahway  Reformatory. 

0.  I  would  be  very  much  obliged  if  you  could  tell  me  the 
amount  of  these  contracts? 

A.  I  could  not  tell  you.  I  would  be  very  glad  tO'  tell  you. 
I  think  Mr.  Crier  will  tell  you. 

Q.  I  shall  be  very  glad  when  I  put  Mr.  Crier  on  the  stand  if 
he  can  tell  me,  but  I  don't  know  why  Mr.  Crier  ought  to  know? 

A .  I  mean  of  the  contracts  that  you  have  spoken  of — the  books 
of  the  Rahway  Refonnatory  will  show  what  the  contract  prices 
were,  and  possibly  the  contracts  may  be  filed  in  the  State  House. 
I  should  think  they  would  be. 

By  Mr.  Sullivan  : 

Q.  How  long  after  you  became  a  stockholder  was  it  that  you 
were  elected  president  of  this  company  ? 

A.  I  think  about  a  year;  I  am  not  quite. clear;  I  think  it  was 
about  a  year. 

0.   Do  you  know  the  date  that  you  became  a  stockholder? 

A.  I  really  could  not  tell. 

Q.  Not  wnthin  a  year? 

A.  I  could  not  tell  you;  no. 

Q.  How  long  did  you  continue  as  president  ? 

A.  I  should  say  about  two  years.  I  found  it  was  interfering 
with  my  business,  and  I  had  to  give  it  up,  and  it  was  something 
that  I  had  no  knowledge  of. 

Q.  Did  you  pay  the  market  price  for  your  stock  at  the  time 
you  purchased  it? 

A.  Yes. 

Q.  Do  you  know  how  long  the  company  has  been  in  existence? 

A.  No;  I  do  not.  I  think  the  company  was  in  existence  about 
a  year,  or  it  might  have  been  two  years  before  I  became  a  stock- 
holder— one  or  two  years — I  am  not  sure. 
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Q.  Do  I  understand  you  to  say  that  you  were  president  of  the 
company  at  the  time  that  the  system  was  first  installed  in  this 
new  addition  to  the  State  House? 

A.  Whatever  the  first  installation  in  the  State  House  was,  I 
cannot  tell  in  which  department  of  the  State  House,  I  think  I  was 
president.     It  was  after  that;  I  am  not  quite  sure. 

Q.  You  don't  know  whether  it  was  before  or  after? 

A.  It  was  around  about  that  time.  No;  it  could  not  have 
been,  because  I  did  not  know — 

Q.  (Interrupting)  Mr.  Lawton  has  testified  that  it  was  about 
the  year  1900  that  he  finished  the  foundation  of  the  Adminis- 
tration building'? 

A.  Then  I  was  not  in  the  company  as  president. 

Q.  What  year  did  you  go  into  the  company  ? 

A.  I  should  say  about  1902 ;  I  would  not  be  positive  as  to  that. 

Q.  You  became  president  about  a  year  after? 

A.  I  should  say  possibly  that;  I  should  say  it  was  the  next  an- 
nual election. 

Q.  You  were  a  member  of  the  Rahway  Commission  before 
you  became  a  stockholder  of  this  company  ? 

A.  Yes. 

Q.  The  system  was  installed  in  the  building  at  Rahway  Re- 
formatory before  you  became  a  stockholder;  is  that  right? 

A.  Yes. 

Q.  About  how  long  before? 

A.  I  think  within  a  year. 

Q.  A  year  before  you  became  a  stockholder? 

A.  About  that.  I  am  not  clear  on  that — the  actual  length  of 
time. 

Q.  At  the  time  it  was  installed,  how  long  had  you  been  a  mem- 
ber of  the  commission? 

A.  Probably  two  years.  I  think  I  have  been  a  member  of  the 
commission  altogether  eight  or  nine  years,  but  I  would  not  be 
positive.  Governor  Voorhees  appointed  me  and  Mr.  Murphy  re- 
appointed me,  and  Governor  Stokes  re-appointed  me;  I  think  it 
is  about  eight  or  nine  years ;  I  am  not  sure — nine  years  possibly. 

Q.  Then  it  would  be  about  eight  years  ago  that  you  became 
a  stockholder  of  this  company? 
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A.   I  should  think  so. 

Q.  In  this  Paul  System? 

A.   Possibly. 

Q.  And  then  it  was  about  seven  years  ago  that  you  became  its 
president  ? 

A.  Yes. 

Q.  And  then  it  would  be  about  the  year  1900  that  you  were 
president  ? 

A.  Possibly  1900  or  1901.  I  have  been  out  four  years — 
three  years,  possibly. 

ALBERT  CRYER  sworn  and  examined  as  follows : 

By  Mr.  Backes: 

0.  Where  do  you  live,  Mr.  Cryer? 

A.   Newark. 

0.  What  is  your  business? 

A.  I  am  vice-president  and  general  manager  of  the  Paul  Sys- 
tem Company.     I  am  treasurer  of  the  Cryer  System  Company. 

Q.  What  is  the  Cryer  System  Company? 

A.  Vacuum  system. 

0.  And  where  are  you  located? 

A.  Fifth  avenue  and  Broadway  and  Twenty-third  street.  New 
York. 

Q.   Ho'w  long  have  you  been  associated  with  the  Paul  System  ? 

A.   Since  1900. 

Q.  How  long  have  you  been  its  vice-president  and  general 
manager  ? 

A.  Since  1900. 

0.  Is  that  a  New  York  or  New  Jersey  corporation? 

A.  New  Jersey  corporation. 

O.  Who  is  its  president  to-day? 

A.  John  H.  Eastwood. 

Q.  And  who  is  treasurer  and  secretary? 

A.  George  T.  Hepplein. 

Q.  Go  on? 

A.  That  is  all. 

Q.  Is  he  the  treasurer  and  secretary? 

A.  Yes,  sir. 
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0'.   Who  are  the  stockholders? 

A.  Oh,  there  are  a  number  of  them;  twenty-five  or  thirty  of 
them. 

Q.  Can  you  give  me  the  names  ? 

A.  I  could  give  you  the  names  of  some. 

0'.  Well,  give  me  the  names  of  some? 

A.  George  Livingston,  John  H.  Eastwood,  George  Gibson^ 
Plume  Gifford,  Everett  Van  Slyck,  The  Waterhouse  Estate,  The 
Estate  of  John  O.  Crowley. 

Q.   What  politicians ;  you  are  not  giving  me  any  ? 

A.  No  politicians. 

Q.  What  State  officials? 

A.  No  State  officials. 

0.  None  at  all? 

A.  None  at  all. 

Q.  What  about  Mr.  Gibson? 

A.   Mr.  Gibson  is  not  a  State  official  that  I  know  of. 

Q.  No  State  official  that  you  can  recollect? 

A.  There  is  none. 

Q.  Well,  the  preceding  witness  is  a  State  official? 

A.  Yes;  that  is  so;  I  had  foTgotten  him. 

Q.  Had  you  forgotten  any  o^thers? 

A.  No;  I  have  not  forgotten  any  others. 

Q.  Had  you  anything  to  do  with  the  making  of  the"  contract 
for  the  installation  of  the  system  in  the  State  House  in  1902? 

A.  I  had. 

Q.  What? 

A.  The  first  one  was  with  Enoch  Ritzier,  of  New  York.  It 
was  specified  by  the  architect. 

Q.  Who  was  the  architect? 

A.  I  think  Mr.  Poole. 

Q.  How  long  have  you  known  Mr.  Poole? 

A.   Probably  ten  or  twelve  years. 

Q.  Do  you  know  what  persuasive'  means  were  used  to  have 
Mr.  Poole  name  the  Paul  System? 

A.  I  think  he  specified  it  of  his  own  notion.  I  don't  remem- 
ber anyone  from  our  company  having  seen  him  with  relation 
to  it,  or  anyone  connected  with  the  concern.  I  know  it  was  a 
great  surprise  to  me  when  I — ■ 
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Q.  (Interrupting)  Was  that  at  the  time  when  Mr.  Poole  was 
a  member  of  the  firm  of  architects  ? 

A.  Yes. 

Q.  You  had  not  suggested  it  tO'  Mr.  Poole? 

A.  I  had  not,  nor  had  anyone  from  our  company  that  I  know 
of,  and  I  did  not  know  what  the  coijtract  was. 

Q.  What  was  the  amount  of  the  contract? 

A.  I  know  what  it  was  for  us — $2,100,  less  ten  per  cent. 

Q.  Did  you  get  it? 

A.  Yes;  I  have  the  contract  here. 

Q.  The  ten  per  cent,  off  was  for  cash? 

A.  There  is  always  a  ten  per  cent,  discount  on  all  our  propo- 
sitions to  steam-fitters. 

Q.  This  was  known  as  the  administration  building? 

A.  Yes,  sir. 

Q.  Dated  November,   1900? 

A.  Yes. 

0.  It  specifies  that  the  Paul  System  will  be  attached  to  and 
made  a  part  of  the  heating  system  to  be  installed  in  the  adminis- 
tration building  at  a  cost  of  $2,150? 

A.  Yes,  sir. 

Q.  What  heating  space  was  this  supposed  to  cover  ? 

A.   It  tells  you  there;  I  don't  just  remember. 

0.   I  cannot  find  it  ? 

A.   The  radiation  has  very  little  to  do  with  the  price  of  it. 

0.  We  all  know  that. 

A.   It  is  an  investment  that  we  are  selling. 

Q.  We  do  not  expect  any  statements  from  you  ? 

A.  I  only  said  that  as  an  explanation. 

Q.   Why  has  not  radiation  anything  at  all  to  do  with  the  price  ? 

A.  If  I  may  explain  to  you  what  the  Paul  System  is,  then  you 
will  get  an  idea.  The  Paul  System  is  sold  as  an  investment. 
We  guarantee,  when  we  install  the  system,  to  return  at  least 
25  per  cent,  on  the  investment.  We  prepare  detailed  plans  and 
specifications  and  superintendents  for  its  installation.  We  do'  not 
mean  that  we  design  the  plant,  but  only  that  portion  pertaining 
to  the  Paul  System.  We  furnish  the  apparatus  and  the  guagcs 
or  whatever  is  necessary  to  the  successful  operation  of  it. 
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Q.   Would  that  be  in  addition  to  the  $2,150? 

A.  No,  sir;  that  is  all  included. 

Q.   Can  you  tell  what  heating  surface  is  in  that  contract? 

A.  I  should  say,  probably,  somewhere  in  the  neighborhood  of 
5,000  feet  in  that  contract. 

0.   That  would  be  how  much  a  foot? 

A.   Probably  40  cents. 

Q.   Then,  you  have  different  prices  for  different  locations? 

A.  Oh,  indeed  ;  yes.  In  some  cases  they  run  as  high  as  a  dollar 
a  foot;  in  some  cases  they  go  down  as  low  as  18  or  20  cents  3 
foot. 

Q.  Any  dift'erence  in  the  appliances? 

A.   Oh,  indeed ;  yes. 

0.  That  makes  the  difference  in  the  cost? 

A.  We  are  not  selling  a  Paul  System;  we  are  selling  the 
knowledge. 

Q.  What? 

A.  We  are  selling  knowledge  how  to  economically  handle 
steam,  and  if  we  make  a  hundred  per  cent,  saving  to  one  person 
we  certainly  should  not  sell  it  at  the  same  price  where  we  could 
only  make  a  twenty-five  per  cent,  saving. 

0.  Would  you  bank  upon  what  you  feel  that  you  can  earn  or 
save  to  the  parties? 

A.   We  bank  on  engineers  who  are  obliged  to  produce  results. 

Q.  And  take  chances  on  having  a  good  client? 

A.  No,  indeed  not. 

Q.  For  instance,  the  State? 

A.  We  take  people  who  are  the  closest  people  financially. 
State  work  we  don't  care  for  at  all.  I  would  not  go  across  the 
room  for  a  State  job.     There  is  no  money  in  State  work. 

Q.  This  system  works  with  greater  success  than  other  systems  ? 

A.   It  is  the  only  system. 

Q.  That  is,  the  only  heating  system? 

A.   The  only  heating-  system. 

Q.  You  testified  that  the  sliding  scale  increases  the  charge 
in  one  man  over  another,  because  it  is  based  upon  the  knowledge 
you  have  to  impart  to  him? 

A.  That  is  it  exactly. 
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Q.  So,  that  if  you  have  a  bad  scholar  who  cannot  learn  what 
you  tell  him,  his  price  is  lower  than  one  who  is  more  apt? 

A.   No,  sir;  we  are  the  judges  and  the  only  judges. 

Q.  And  the  chargers? 

A.  And  the  chargers.  We  are  selling-  our  knowledge,  which 
is  predicated  upon  our  patents. 

O.  You  make  a  scale  of  your  knowledge  under  the  name  of 
the  Paul  System,  to  the  armory;  didn't  you — Joseph  H.  Cutley 
being  the  contractor? 

A.  We  did  not. 

Q.   Eh? 

A.  We  did  not. 

0.   Do  you  know  the  contract? 

A.   We  have  no  contract. 

O.  Had  3'ou  no  contract  for  the  installation  of  the  Paul  Sys- 
tem at  the  armory? 

A.  We  have  no  contract  for  the  installation  of  the  Paul  System 
at  the  armory  in  Trenton. 

Q.  How  is  that? 

A.  You  will  find  that  from  Mr.  Cutley.  I  don't  know.  If  it 
was  specified  I  don't  know  anything  about  it.  If  it  w^s;  in- 
stalled there  I  should  be  after  some  one  very  sharp. 

(The    further  examination    of   this   witness   is    sus- 
pended for  the  purpose  of  re-calling  Mr.  Cutley. ) 

JOSEPH  IT.  CUTLEY,  a  witness  already  sworn,  re-called 
and  further  examined  as  follows  : 

By  Mr.  BackES  : 

0.  Does  your  contract  with  the  State  provide  for  the  installa- 
tion of  the  Paul  System? 

A.  It  did. 

0.   In  the  construction  of  the  armory? 

A.  It  did. 

0.   Has  it  been  installed? 

A.  Na 

Q.  How  is  that? 

A.  Well,  we  investigated  the  advantages  of  the  Paul  System, 
and  we  found  out  that  it  was  not  a  desirable  thing  tO'  have; 
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that  every  armory  in  the  State  that  had  been  buih  had  not  had 
the  Paul  System  put  in  and  there  were  stories  going  around 
derogatory  to  the  business  method  of  the  people  connected  with 
the  Paul  System,  and  the  commission  did  not  care  to'  be  bothered 
with  them  and  it  was  eliminated,  and  I  allowed  the  Sitate  the 
sum  of  $1,632  in  lieu  of  the  installation  of  the  Paid  Systein. 

0.  That  was  really  more  than  it  would  have  cost  to  install  it  ? 

A.  $132  more  than  the  estimate. 

ALBERT  CRYER,  re-called  and  further  examined  as  fol- 
lows : 

By  Mr.  BackES  : 

Q.  I  show  you  a  proposition  by  the  Paul  System  and  signed  A. 
A.  Cryer ;  is  that  your  signature  ? 

A.  Ves. 

Q.  In  that  you  agree  to  install  your  system  at  the  armory  in 
Trenton  ? 

A.  For  $1,520. 

Q.  At  the  rate  of  twenty  cents  a  radiating  foot,  is  it  not? 

A.  Yes,  sir. 

Q.  That  is,  that  the  building  will  contain  about  7,600  square 
feet  of  direct  radiation? 

A.  Yes. 

Q.  If  you  sell  knowledge,  as  you  call  it.  why  did  you  specify 
square  feet  ? 

A.  That  is  the  amount  of  radiation  that  they  have  in  the 
building. 

Q.  Don't  you  use  the  amount  of  radiation  as  the  basis  for 
your  charge? 

A.  No,  sir. 

Q.   In  connection  with  it? 

A.  No,  sir. 

Q.  Is  it  not  a  peculiar  coincidence  that  you  agreed  to  install 
in  a  building  that  contained  7,600  square  feet  of  direct  radiation, 
the  Paul  System,  at  just  20  cents  a  foot? 

A.  No',  sir. 

Q.  Nothing  strange  about  that? 

A.  No,  sir. 
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0.  Where  is  the  Hmit  of  knowledge — the  hmit  of  price? 

A.  That  is  a  low  pressure  apparatus  in  there.  They  have  no 
eng-ines  or  anything  where  they  are  using  exhaust  steam.  It  is  a 
simple  proposition  and  it  requires  very  little  knowledge  in  con- 
nection with  it.  They  would  simply  get  their  economy  there  of 
about  20  per  cent. 

Q.   You  measure  knowledge  b)^  the  radiating-  foot,  do'  you  ? 

A.  No.  There  are  many  limitations  that  enter  intO'  it.  For 
instance,  in  this  building  here,  it  was  an  old-planned  one  and 
lots  of  the  radiators  did  not  heat  it,  and  there  was  piping  to  be 
changed ;  then  there  w-as  the  plans  to  be  made  for  the  entire 
building ;  at  this  time  there  was  not  a  plan  of  the  State  House  in 
existence  that  we  could  get  hold  of — not  of  the  State  House 
certainly ;  we  had  ourselves  to  prepare  a  full  set  of  plans.  In  this 
case  here,  w^e  prepared  no  plans  at  all.  They  were  prepared  by 
the  architect  and  his  engineer. 

0.   Plans  for  your  system  ? 

A.   Yes.  prepared  by  the  engineer  and  paid  for  by  the  State. 

Q.  When  you  sell  your  brains  at  20  cents  a  brain,  whom  do 
you  sell  it  to? 

A.   Are  you  counting  my  brains  or  yours? 

Q.  I  am  counting  yours.  You  say  you  are  selling  informa- 
tion— intelligence  ? 

A.   I  am. 

Q.  At  the  rate  of  20  cents  a  foot? 

A.   I  am  selling  it  at  the  rate  of  20  cents  a  foot? 

Q.  That  is  what  you  sold  it  for  at  the  armory  ? 

A.  We  did  not  sell  it  to  the  armory.     We  made  a  proposition. 

0.  If  you  are  selling  knowledge,  whom  do  you  regard  is  to 
be  the  recipient  of  the  knowledge? 

A.  Our  clinets. 

Q.  Mr.  Cutley? 

A.   No,  sir.     In  this  case  it  would  have  been  the  State. 

Q.  The  officers  of  the  State  who  have  that  in  charge  would  be 
getting  that  cheap? 

A.  The  State  would  be  getting  the  benefit  of  it. 

Q.  In  the  shape  of  knowdedge  ? 

A.  It  would  be  in  the  shape  of  knowledge. 


830  ASSEMBLY   INVESTIGATING   COMMITTEE. 

Q.  Your  statement  is  not  true  that  you  sell  brains  or  knowl- 
edge? 

A.  It  is  true;  absoltely  true. 

Q.  At  the  State  House  it  is  40  cents;  at  the  State  Armory, 
where  they  don't  have  to  have  so  much,  it  is  20  cents  ? 

A.  I  object  to  your  putting  your  construction  of  that  kind  on 
it. 

Q.  I  cannot  put  any  other  on  it — 40  cents  a  foot  at  the  State 
House? 

A.  An  entirely  different  propostion. 

Q.  Let  us  have  the  next  one? 

A.  Then  we  have  Charles  F.  West. 

O.  That  is  the  Senate  Chamber  ? 

A.  That  is  the  Senate  Chamber. 

0.  That  price  was  $3,750,  less  10  per  cent.  Mr.  West's  con- 
tract for  the  installation  of  the  heating  system  of  the  Senate 
Chamber,  according  to  the  reports  of  the  treasurer,  is  $19,373, 
and  of  that  you  got  how  much  ? 

-'•  $3'750'  l^ss  10  per  cent. 

0.  That  is  for  the  installation  that  you  sold  to  Mr.  West? 

A.  Yes. 

Q.  As  Mr.  West  left  the  Capitol  soon  after  he  finished  his 
work,  how  did  the  State  get  the  benefit  of  it  ? 

A.  They  are  deriving  the  benefit  of  it  all  the  time.  I  have 
a  copy  of  a  letter  sent  to  the  Governor,  which  states  that  our 
saving  in  this  building  was  50  per  cent. 

0.  You  anticipated  that  letter? 

A.  I  don't  know  the  man  who  wrote  it. 

Q.  This  contract  with  Mr.  West  for  the  installing  of  the  Paul 
system  in  the  Senate  Chamber  speaks  of  230,000  cubic  feet  ? 

A.  Yes,  sir. 

Q.  How  many  cubic  feet  does  it  take  to  make  a  radiating  foot? 

A.  Sometimes  40;  sometimes  60. 

O.  What  did  it  take  in  the  Senate  Chamber  ? 

A.  I  don't  know.  In  this  case  it  is  an  entirely  different  sys- 
tem. This  is  a  system  where  they  have  their  radiation  all 
through ;  it  is  all  in  the  basement. 

0.  The  plant  installed  is  the  same  as  in  the  other  institution  ? 
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A.   No,  sir;  it  is  not;  it  is  entirely  different. 

Q.  The  little  stop-cocks  on  the  radiators  are  the  same? 

A.  The  heating  apparatus  is  in  the  basement. 

Q.  You  made  this  contract  on  behalf  of  the  company  ? 

A.  Yes. 

Q.  You  made  the  calculation  as  to  the  radiating  space? 

A.  Yes. 

Q'.  You  cannot  recollect  how  many  radiating  feet  you  made 
your  calculations  upon? 

A.  I  think,  if  I  remember  correctly,  there  was  about  in  the 
neighborhood  of  10,000  feet  in  the  basement.  There  is  10,000 
lineal  feet  of  pipes  in  addition  to-  the  radiators. 

Q.  That  would  be  at  the  rate  of  about  40  cents  a  radiating  foot. 

A.  About  that,  possibly. 

Q.  Did  you  get  any  other  contracts? 

A.  Yes.    I  have  one  here  made  with  John  E.  Thropp  &  Son. 

Q.  That  was  the  original  installation  ? 

A .   Not  the  original — the  second  one. 

Q.  The  installation  of  the  system;  in  the  State  House? 

A.  The  first  was  1900,  and  this  was  1902. 

Q.  What  space  were  you  to  cover  there? 

A.  Well,  there  is  about  15,000  feet  in  this,  and  1,500,000  cubic 
feet. 

Q.   What  was  the  price  ? 

A.  $6,550,  and  we  have  the  only  plans  of  the  Slate  House  that 
are  in  existence,  and  on  that  alone  we  have  saved  the  State  $6,000 
v/itho'Ut  the  system  at  all. 

Q.  In  what  respect? 

A.  Well,  we  prepared  the  only  plans  that  are  in  existence  of 
the  State  House  to-day.  Those  we  own.  We  have  them  in  our 
possession.     The  State  has  no  plans  of  this  building. 

0'.  Is  that  the  reason  that  you  saved  the  State  $6,000? 

A.  We  had  to  do  it.  We  had  to  take  everything  that  was 
there — the  apparatus,  the  pipes ;  the  pipes  were  rusted,  and  it  was 
all  in  very  poor  shape.  We  prepared  all  of  the  plans  for  the  sys- 
tem here,  every  pipe  in  the  building,  and  every  radiator,  and  all 
the  outside  walls  and  partitions. 

0.   What  was  the  Thropp  contract ;  what  did  they  do  ? 
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A.  They  installed  it;  they  put  in  the  work;  they  put  in  the 
piping-. 

Q.   They  furnished  the  pipe? 

A.  They  furnished  the  pipe. 

Q.   They  furnished  the  radiators  ? 

A.  They  furnished  what  radiators  that  were  furnished. 

0.   What  did  you   furnish? 

A.  We  furnished  the  plans. 

Q.   You  furnished  the  plans? 

A.  We  had  to  make  plans  ourselves.  We  came  here  with  01  vr 
draftsmen  and  engineers  and  went  on  with  the  work.  Every- 
thing was  worn  out  and — • 

Q.    (Interrupting)   W'hat  was  worn  out? 

A.   The  piping  in  the  basement. 

0.   You  did  not  supply  that? 

A.   We  supplied  the  plans  for  it. 

O.  John  E.  Thropp  &  Sons  supplied  the  piping? 

A.  They  supplied  the  piping  and  labor  and  fittings  and  put  rue 
work  in. 

Q.  And  that  is  where  you  furnished  your  knowledge  at 
$6,500? 

A.  Yes. 

Q.  In  other  w-ords,  had  you  not  participated,  the  State  would 
have  been  $6,500  better  ofif  ? 

A.  The  State  would  have  been  $20,000  worse  off. 

0.   That  is  your  notion? 

A.  That  is- an  absolute  fact.  There  is  no  gain-saying  that,  be- 
cause they  would  have  torn  out  everything  they  had  and  put  in 
the  new,  and  they  could  not  have  done  it  for  anything  like  the 
money. 

Q.  That  is  what  they  did? 

A.  No,  sir;  they  did  not.  They  tore  out  all  that  was  bad  and 
replaced  it. 

0.  What  other  institution  did  you  supply? 

A.   I  think  only  at  Rahway;  I  think  that  was  all. 

Q.  When  did  Mr.  Squire  leave  the  presidency  of  your  com- 
pany ? 

A.    1904,  I  think,  and  he  came  with  us  in  1902. 


ALBERT  CRYER.  833 

Q.   Did  he  serve  much  time  with  you? 

A.  Very  Httle.  I  suppose  more  than  half  of  his  time,  fuHy 
half,  at  any  rate,  was  spent — ' 

Q.    (Interrupting)  What  was  his  other  business? 

A.  His  oil  business  demanded  his  attention,  and  he  said  he 
could  not  spare  the  time. 

Q.  That  is  as  you  understand  it? 

A.  Yes. 

Q.  You  know  of  no  other  reason? 

A.  No,  sir. 

Q.  Was  he  not  the  president  of  the  company  at  the  time  the 
system  was  installed  in  the  State  House  by  John  E.  Thropp  & 
Sons  ? 

A.  I  think  not.  No,  sir;  he  was  not — not  when  the  contract 
was  let ;  he  might  have  been  while  it  was  being  installed,  but  not 
at  the  time  the  contract  was  let. 

0.  Your  system  has  been  introduced  into  the  Rahway  Reform- 
atory ? 

A.  Yes. 

Q.  During  the  time  that  Mr.  Squire  was  the  chairman  of  the 
commission  ? 

A.  It  was  taken  up  by  John  R.  Williams,  who  was  then  the 
architect,  before  I  know  Mr.  Squire  and  before  Mr.  Squire  knew 
of  the  company. 

Q.  How  do'  you  know  it  was  before  Mr.  Squire  knew  of  the 
company  ? 

A.  Because  the  company  vyas  a  new  company  then,  and  it  had 
not  been  exploited  to  any  extent,  and  I  remember  meeting  Mr. 
Squire  with  Mr.  Livingstone,  and  he  said  that  he  had  not  heard 
of  the  Paul  System  previous  to  that. 

Q.  At  that  time,  was  Mr.  Squire  a  member  of  the  Rahway 
Reformator  Board? 

A.  No;  he  was  not. 

Q.  Then  he  came  with  your  company  afterwards? 

A.  Yes,  sir;  at  my  solicitation. 

Q.  You  sold  him  stock? 

A.  I  sold  him  some  stock. 

Q.  Your  own  stock,  or  treasury  stock? 
53  IN 
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A.  My  own  stock, 

Q.  Did  you  sell  it  or  give  it  to  him? 
A.  I  sold  it. 

Q.  Did  he  pay  you  the  price? 
A.  Yes. 
Q.  In  cash? 
A.  Yes. 
Q.  In  cash? 
A.  Yes. 
'  0.  No  cjuestion  about  that  ? 
A.  No  question  about  that. 

By  Mr.  Sueuvan  : 

Q.  How  many  cubic  feet  did  you  say  was  in  the  State  House 
when  you  changed  the  system? 

A.  There  was  1,500,000. 

Q.  You  say  that  is  about  1,500  radiating  feet? 

A.   15,000  square   feet. 

0.  That  is  about  at  the  rate  of  100  cubic  feet  per  radiating 
foot  ? 

A.  Yes. 

0.  You  have  testified  that  it  varies  from  40  to  60? 

A.  In  some  instances. 

0'.   Is  there  not  a  standard? 

A.  Noi;  there  is  no  standard.  The  way  it  is  figured  for  radia- 
tion is  so  much  for  the  surface,  so  much  for  the  outside  wall, 
and  so  much  for  the  cubical  contents.  In  a  large  room  it  does 
not  take  half  as  much  of  the  surface  to  absorb  the  heat.  In  some 
instances,  we  have  one  square  foot  equalling  40  cubic  feet,  and 
in  others  it  is  one  to^  60. 

0.  The  reason  why  there  was  such  a  difference  between  the 
new  Senate  wing  and  the  State  House  is  because  of  the  differ- 
ence of  system  ? 

A.  Yes;  it  isi  an  entirely  different  system.  One  is  an  ordinary 
radiator  which  is  placed  in  the  room,  and  the  other  has  coils  of 
pipe  in  the  basement. 

Q.  That  makes  more  cubic  feet  when  they  are  installed  in  the 
basement  ? 
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A.  Yes;  we  usually  figure  one  lineal  foot  of  pipe  to  be  equal 
tO'  one  foot  of  surface. 

Q.  In  the  Senate  wing,  where  the  radiators  are  installed  in 
the  basement,  and  these  pipes  are  placed,  you  say  that  a  radiating 
foot  ecjuals  about  40  to  60  cubic  feet? 

A.  Yes. 

0.  Here  in  the  State  House  itself,  where  these  radiators  are 
in  the  room,  a  radiating  foot  is  equal  to  about  100  cubic  feet? 

A.  Yes;  that  is  on  account  of  the  large  space;  it  has  a  larger 
radiating  space. 

By  the  Chairman  : 

0.   That  was  meant  to  heat  from  the  system  that  you  put  in 
the  Senate? 
A.  Yes. 

0'.   That  is.  it  was — before  the  one  in  this  chamber  here? 
A.  Yes,  sir. 

By   Mr.   Gibbs  : 

0.  You  stated  that  there  were  no  prominent  politicians  con- 
nected with  yovr  company.  Don't  you  know  that  Mr.  Gibson 
is  a  prominent  politician  and  the  secretary  of  the  board  of  some- 
thing? 

A.  No ;  I  do  not. 

0.  You  know  that  he  is  a  prominent  politician  ? 

A.  I  know  that  he  was.  I  don't  think  that  he  is  to-day — not 
that  I  know  of. 

0.   One  of  the  "has-beens?" 

A.  I  don't  know  that  he  has  any  politics  to-day. 

By  Mr.  Barber: 

0.  Do  you  say  that  the  preparation  of  the  plans  for  such  fix- 
tures as  you  provide  cost  $6,000? 

A.  I  said  that  the  preparing  of  the  plans  for  the  entire  State 
House,  we  had  an  engineer  and  draughtsmen  for  months  mak- 
ing the  plans  of  this  State  House.  All  we  had  to  make  it  with 
was  a  two-foot  rule  and  steel  tape.  All  these  plans  had  to  be 
made  on  each  floor  all  the  way  round.     Then  we  had  to  make  a 
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plan  of  all  of  the  old  piping,  as  it  was;  then  we  had  to  make  a 
plan  of  the  proposed  changes;  so  that  we  had  a  lot  of  plans  to 
make,  and  we  were  working  all  day  for  months. 

Q.  Do  you  know  why  the  plans  were  changed  with  respect  to- 
the  armory  and  your  system  discarded  there? 

A.  I  have  no  knowledge  except  hearsay.  I  heard  that  Mr. 
Cutley  had  said  that  he  would  be  damned  if  he  would  pay  $1,500 
for  nothing,  and  that  is  all  I  know.  I  never  met  Mr.  Cutley 
until  to-day,  but  I  do  know  the  statement  I  heard  him  make 
here  is  all  untrue. 

By  Mr.  Backes  : 

Q.  All  of  it  or  part? 

A.  In  regard  to  the  Paul  System, 

Q.  Tell  us  what  is  true? 

A.  I  have  told  you. 

Q.  All  yours  is  the  truth? 

A.  I  have  proof  for  it. 

Q.  Don't  you  know  that  the  Paul  System  Company  had  pre- 
pared plans  of  the  State  House  nearly  two  years  before  the  sys- 
tem was  introduced? 

A.  1  do  not. 

Q.   Nearly  two  years  before? 

A.  I  do  know  that  we  worked  many  months. 

Q.  You  worked  on  this  job  and  prepared  these  plans  long  be- 
fore any  engagement  was  made  between  the  State  and  John  E. 
Thropp  for  this  installation,  didn't  you? 

A.  I  had  an  agreement  with  the  State  House  Commission  and 
was  authorized  by  them  to  do  it. 

Q.  Don't  you  know  that  there  is  in  the  Comptroller's  office — 
I  cannot  get  in  there  now — a  letter,  written  by  your  president, 
Mr.  Squires,  urging  the  installation  of  your  system,  and  in  that 
letter  stating  that  you  had  already  prepared  the  plans  and  speci- 
fications ? 

A.  It  is  quite  possible  that  it  was  there. 

Q.  That  was  long  before  the  State  entered  into  a  contract 
with  John  E.  Thropp  &  Sons? 

A.  It  certainly  was,  or  they  could  not  have  entered  into  the 
contract. 
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Q.  Then,  you  prepared  these  plans  on  speculation,  hopeful 
that  you  would  have  the  plant  introduced? 

A.  By  request  of  the  State  House  Commission. 

Q.  Without  any  assurance  from  the  State  House  Commission 
that  they  would  install  this  system? 

A.  I  had  assurance  from  the  State  House  Commission  that 
'they  would  go  ahead  from  those  plans.  Had  they  not  installed 
the  system  we  would  have  sent  them  a  bill  promptly. 

0.  Why  was  it  necessary  to  urge  the  installation  of  your  sys- 
tem in  the  State  House  at  the  cost  of  $15,000? 

A.  It  was  not  $15,000. 

Q.  $15,000? 

A.  For  the  general  contract;  yes,  that  is  so. 

Q.  I  am  glad  you  concede  that  somebody  uses  the  truth? 

A.  I  think  you  are  quite  capable  of  telling  the  truth. 

Q.  What  is  your  answer? 

A.  It  was  coming  on  to  a  time  when  it  was  necessary  that 
the  work  should  be  done  and  the  contract  should  be  let  if  they 
were  going  to  get  the  use  of  it  during  the  year  1902,  and  I  think, 
if  you  will  see  that  letter,  it  was  somewhere  in  March  when  that 
was  written  so  that  we  could  go  there,  because  it  was  a  long 
job  and  they  did  not  want  to  let  it  gO'  too  long. 

Q.  That  letter  was  written  to  the  State  House  Commission  by 
Mr.   Squire,  your  president? 

A.  Yes. 

Q.  At  that  time  Mr.  Squire  was  a  member  of  the  Rahway  Re- 
formatory  Board? 

A.  Not  at  that  time.  He  was  not.  This  was  in  1902.  I  said 
that  he  came  in  in  1902. 

Q.  He  was  president  of  your  board  when  he  wrote  this  letter. 

A.   Possibly,  yes. 

Q.  Do  you  say  that  at  that  time  he  was  not  a  member  of  the 
Rahway  Reformatory  Commission  ? 

A.  I  do  not,  sir. 

By  Mr.  Barber: 

Q.  This  contract  which  is  here  between  the  Paul  System  Com- 
pany and  Mr.  Joseph  R.  Cutley,  affecting  the  armory,  states  that 
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he  is  to  install  the  said  apparatus  and  gauges,  and  do  and  per- 
form that  part  of  the  steam  heating  work  and  fixtures  to  procure 
a  successful  working  of  the  Paul  System? 

A.  Yes. 

Q.  Mr.  Cutley  has  testified  that  he  allowed  a  deduction  from 
his  contract  price  of  $1,500?  Was  that  a  proper  allowance  to 
make  for  the  omission  of  the  Paul  System  ? 

■A.  By  that  Mr,  Cutley  saved  money.  I  should  judge  they 
would  not  have  made  as  much,  because  if  he  had  installed  the 
Paul  System  he  would  have  had  to  live  up  to  his  contract.  That 
is  one  thing  that  a  steamfitter  has  to  know  when  he  installs  the 
Paul  System. 

Q.  Does  it  require  certain  tests  ? 

A.  Yes. 

Q.  Mr.  Cutley  being  relieved  of  the  obligation  placed  by  yo-ur 
company  was  not  required  then  to  bring  his  steam  plant  up  tO' 
the  same  high  degree  of  efficiency  as  he  otherwise  would  have 
been? 

A.  No,  sir;  he  was  not. 

Q.  In  your  opinion,  if  the  contract  had  been  lived  up  to,  the 
armory  would  have  a  better  heating  plant? 

A.  No  question  about  that. 

Q.  And  it  would  have  been  more  economically  heated  than  at 
present  ? 

A.  No  question  about  it — no  question  at  all,  but  it  would  have 
been  more  costly  tO'  Mr.  Cutley,  but  it  would  have  been  better 
than  it  is  now. 

Adjourned  to  Tuesday,  June  i  ith,  1907,  at  10  :30  in  the  morn- 
ing-. 


Pursuant  to  adjournment  the  Committee  met  this  June  nth, 
1907. 

Present — Messrs.  Suleivan,  Van  Bearcom^  Barber  and 
GiBBS,  John  S.  Backes,  Counsel. 

LEWIS  LAWTON,  already  sworn,  recalled  and  examined 
as  follows: 
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By  Mr.  Backes: 

Q.  You  were  directed  to  produce  your  books? 
.  A.  Yes,  sir. 

Q.    (Indicating  a  book)   What  is  that? 

A.  Cash  book. 

0.   Is  that  the  only  book  that  you  kept  of  the  transactions  of 
your  firm? 

A.  Ledger  and  journal. 

Q.  Where  are  they? 

A.  At  the  Oiffice. 

Q.  You  were  directed  to  produce  all  of  your  books? 

A.  No,  sir;  I  was  not  directed  to  produce  them  all. 

Q.  To  what  were  you  limited? 

A.  I  was  limited  to  the  book  which  would  show  the  moneyi  I 
received  from  the  State. 

Q.  And  disbursements  ? 

A.  No^ 

0.   Did  you  purposely  limit  yourself  to  this  cash-book? 

A.  No/ 

0.  How  far  is  your  office  from  here? 

A.  In  the  Broad  Street  Bank. 

0.  Let  me  have  this  book. 

A.    (Witness  produces  book.) 

0.  Does  this  book  contain  records  of  moneys  received  from 
the  State  of  New  Jersey  exclusively? 

A.  Oh,  no'.    All  my  business  is  in  there. 

Q.  I  don't  care  tO'  go  into  other  matters. 

A.    (Witness  produces  a  paper.) 

0.  You  rather  anticipated  there  what  I  was  after? 

A.  That  is  what  you  asked  for — a  statement. 

Q.  Does  this  contain  an  itemized  statement  of  all  the  moneys 
you  received  from  the  State? 

A.  July  5th,  $301,818-24. 

0.  -Is  that  for — 

A.    (Interrupting)  Contracts. 

Q.  Is  that  for  contracts  awarded  under  competitive  bidding? 

A.  Yes. 

Q.  Where,  then,  are  the  items  for  extras  ? 
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A.  It  is  all  in  there^ — all  the  cash  is  there. 

Q.  How  miuch  of  the  $301,818  is  for  work  awarded  under 
competitive  bidding? 

A.  I  could  not  say.  That  is  the  amount  of  contracts.  You 
know  what  they  were,  and  you  know  what  the  extras  were. 

Q.  You  say  that  I  know? 

A .  You  had  them  all  Saturday. 

Q:.  You  concede  them  to  be  true  as  I  had  them  Saturady? 

A.  Substantially. 

Q.  Does  this  book  also  contain  a  record  of  all  the  moneys  dis- 
bursed by  you  from  1901  to  the  present  time? 

A.  Well,  I  think  it  does. 

Q.  Can  you  pick  me  out  the  Tobin  items  ? 

A.  They  begin  in  1902,  I  think. 

Q.  Let  me  ask  you :  Would  not  your  ledger  disclose  an  item- 
ized account  with  T'obin? 

A.  Not  an  itemized  account  beyond  the  first  of  last  January. 

Q.  Where  would  it  then  be  found? 

A.  In  the  old  books. 

Q.  Where  are  they? 

A.  Destroyed. 

Q.  What? 

A.  Oh,  we  destroy  those.    We  do  not  keep  any  old  books. 

Q.  The  books  up  to  January  ist,  1906,  were  old  books  ? 

A.  Yes. 

By  Mr.  Sullivan  : 
Q.  1907? 
A.  Yes. 

By  Mr.  Backes  : 

Q.  In  which  you  recorded  transactions  with  the  State  amount- 
ing to  $301,818— you  say  you  destroyed  those? 
A.  Yes. 

Q.  What  were  those  books  ? 
A.  Ledger  and  journal. 
Q.  When  were  they  destroyed? 
A.  When  we  opened  the  new  ones. 
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Q.  When  was  that? 

A.  After  the  first  of  January. 

Q.  How  soon  after  the  first  of  January  did  you  destroy  them? 

A.  Within  two  weeks. 

Q.  What  size  books  were  they  ? 

A.  Larger  than  this. 

Q.  Regular  ledger  and  regular  day-book? 

A.  Yes;  all  books  were  transferred  from  the  old  to  the  new. 

Q.  You  mean  to  say — 

A.    (Interrupting)  The  balances. 

Q.  The  balances  ? 

A.  Yes.  Unfinished  contracts  are  carried  over.  Finished  con- 
tracts are  not. 

Q.  I  wish  you  would  at  once  produce  all  books  of  account  in 
which  you  have  any  records  of  business  from  January,  1907,  to 
the  present  time.    Have  you  destroyed  your  check  vouchers? 

A.  No,  I  don't  think  so.  ^ 

Q.  You  preserved  your  check  vouchers  ? 

A.  Yes  ;  for  the  last  two  or  three  years. 

0.  Where  are  the  check  vouchers  prior  to  that  time? 

A.  I  suppose  they  are  destroyed.  There  is  no^  use  of  keeping 
them'  after  a  year. 

Q.  Where  are  the  stubs? 

A.  They  were  brought  home. 

Q.  Where  is  your  house? 

A.  Clinton  avenue. 

Q.  When  were  they  taken  to-  your  house  ? 

.A.  First  of  January. 

Q.  Where  were  they  before  the  first  of  January? 

A.  In  the  ofifice. 

Q.  Why  were  they  taken  to  your  house? 

A.  The  safe  was  small  and  could  not  hold  a  great  deal  of  stufT. 

Q.  The  books  which  you  destroyed  contained  how  many  years' 
transactions  ? 

A.  Over  two  years  of  old  ones. 

Q.  You  had  to  open  new  books  because  you  destroyed  your 
old  ones? 
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A.  Na 

Q.  Because  you  had  destroyed  them  ? 

A.  We  destroyed  the  old  accounts  because  we  had  opened  new 
ones. 

Mr.  Backes — I  now  ask  that  Mr.  Lawton  be  directed 
to  go  back  to  his  office  and  return  here  with  his  ledger 
and  journal. 

ARNOLD  H.  MOSES,  sworn  and  examined  as  follows : 

By  Mr.  Backes  : 

Q.  You  are  an  architect? 

A.  Yes. 

Q.  Practicing  in  Philadelphia? 

A.  Yes,  sir. 

Q.  You  were  the  architest  engaged  by  the  State  of  New  Jersey 
in  the  construction  of  the  new  Senate  wing? 

A.  I  was. 

Q.  You  were  appointed  architect  by  competitive  work  ? 

A.  After  competitive  plans  had  been  received,  I  was  appointed. 

Q.  Appointed  by  whom? 

A.  Appointed  by  the  State  House  Commission.       , 

Q.  Governor  Murphy  at  that  time  was  a  member  of  the  State 
House  Commission? 

A.  He  was. 

Q.  What  did  your  plans  consist  of,  generally? 

A.  The  new  Senate  chamber,  with  the  connecting  corridor 
from  this  corridor  to  it. 

Q.  What  is  the  extent  of  that  corridor? 

A.  From  north  to  south,  and  it  extends  westerly  to  the  extreme 
end  of  the  Senate  wing. 

Q.  These  plans  provide  for  the  erection  of  all  that  corridor 
as  it  was  constructed  and  now  exists? 

A.  Yes. 

Q.  You  have  been  in  the  corridor  leading  from  the  main 
corridor  tO'  the  Senate  chamber  recently,  have  you  not  ? 

A.  I  have  passed  through  there. 

Q.  You  say  that  it  is  in  all  respects  as  you  planned  it  and 
upon  which  bids  were  submitted  by  contractors ;  is  that  right  ? 
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A.  Yes. 

Q.  Dbes  your  memory  serve  you  very  well  as  to  the  proposals 
that  were  asked  for  ? 

A.  It  is  a  matter  of  some  time  ago.  I  will  give  the  best  of  my 
knowledge. 

Q.  As  you  recollect  it,  did  the  proposals  include  the  erection 
■and  construction  of  the  Senate  wing  and  the  connecting  corridor 
from  the  wing  as  it  was  afterwards  constructed  under  your 
direction  ? 

A.  The  construction  and  erection  of  the  winsr  and  the  con- 
necting  corridor  on  the  first  floor. 

Q.  Did  the  plans  provide  for  anything  between  the  first  and 
second  floors  of  the  Senate  chamber  proper  ? 

A.  It  did. 

Q.  Marble  steps  ? 

A.  Marble  steps. 

Q.  What  did  the  plans  provide  for  on  the  second  floor  ? 

A.  Gallery  of  the  Senate  and  the  room  which  is  now  used  as 
a  court  room. 

Q.  That  is  all  included  in  the  plans? 

A.  Yes;  but  it  was  not  finished. 

Q.  You  mean  it  was  not  furnished? 

A.  It  was   not   furnished. 

Q.  Just  the  bare  floors? 

A.  Just  the  bare  floors,  if  I  am  right. 

Q.  And  the  entrance  to  the  court-room,  as  you  prepared  the 
plans,  could  only  have  been  had  by  the  erecting  of  a  stairway 
at  the  Senate  Chamber? 

A.  Yes;  that  is  right — similar  to  this  building — the  entrance 
is  only  on  the  first  floor. 

Q.  Did  you  supervise  the  erection  of  the  corridor  on  the  first 
floor? 

A.  Yes. 

Q.  When,  with  reference  to  the  construction  of  the  Senate 
wing,  was  the  corridor  of  the  first  floor  constructed? 

A.  It  was  constructed  at  the  same  time. 

Q.  Were  the  plans  of  the  Senate  wing  prepared,  and  the  plans 
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for  the  connecting  corridor  to  the  Senate  wing  prepared  at  the 
same  time? 

A.  They  were. 

Q.  Do  you  know  the  amount  of  the  bid  of  the  successful  bidder 
for  the  construction  of  the  Senate  wing  and  the  first  floor  corri- 
dor, constructed  as  it  now  stands,  or  as  it  was  when  the  work 
was  finished? 

A.  I  believed  it  was  $124,500. 

Q.  What  did  the  extras  amount  to  as  you  recollect? 

A.  That  I  could  not  tell  at  present. 

0.  Because  your  memory  fails  you,  or  because  you  never 
knew  ? 

A.  If  you  will  give  me  the  vouchers  I  can  tell. 

Q.  You  cannot  tell  because  your  memory  fails  you,  or  because 
you  never  knew? 

A.  I  knew,  certainly. 

0.  Did  you  O.  K.  the  bills?  Here  is  a  voucher,  No.  3,078, 
$21,947,  April  15th,  for  extra  work  on  the  corridors,  first  and 
second  floors.     Did  you  O.  K.  that? 

A.  It  is  likely  that  I  did. 

0.  Mr.  Lawton  testified  the  other  day  that  his  bid  of  $124,450 
was  only  for  the  co'nstruction  of  the  State  wing  proper,  and  that 
it  did  not  include  the  connecting  corridor  oh  the  first  floor  lead- 
ing from  the  main  corridor  to  the  Senate  Chamber,  and  that  had 
to  be  constructed  as  an  extra,  which  was  in  this  item  to  which 
I  have  just  called  your  attention.     Do  you  recollect  that? 

A.  1  do  not.     If  you  will  give  me  the  voiichers^ — 

Q.  Where  are  the  plans  and  specifications  for  the  erection  of 
the  Senate  wing;  do'  you  know? 

A.  1  do  not;  unless  in  the  Comptroller's  office. 

Q.  Yo'U  are  familiar  with  them?     Haven't  you  got  them? 

A.  I  have  got  my  original  copies. 

0'.  You  have  the  originals? 

A.  I  have. 

Q.  Who-  had  the  copies? 

A.  They  have  them  here. 

O.  How  long  have  you  had  the  originals? 

A.  I  have  had  them. 
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Q.  They  belong  to  the  State  of  New  Jersey  ? 

A.  They  do  not.  They  belong  tO'  me.  They  are  my  property 
as  architect. 

Q.  Did  you  ever  see  a  copy  of  your  plans  and  specifications  in 
the  office  of  the  Comptroller? 

A.  Yes;  I  think  so. 

0:.  And  the  contract? 

A.  Yes. 

Mr.  Backes — I  ask  that  th^  Comptroller  be  requested 
to^  produce  the  plans  and  specifications  for  the  con- 
struction of  the  new  Senate  wing  and  the  connecting 
corridors. 

Q.  Does  your  recollection  serve  you  that  the  plans  and  speci- 
fications for  the  construction  of  the  Senate  Chamber  involved  the 
offices  in  the  basement? 

A.  There  were  rooms  there  which  were  afterwards  fitted  up 
as  offices? 

Q.  Under  the  contract? 

A.  Under  the  contract? 

Q.  Why  were  they  not  included  in  the  requests  for  proposals 
so  as  toi  subject  them  to  competitive  bidding? 

A.  They  were  included — I  am  not  certain.  I  think  they  were 
included  in  the  requests  for  proposals,  but  were  afterwards  omit- 
ted after  the  contract  was  awarded. 

Q.  Any  deductions  made  for  that? 

A.  There  were. 

Q.  Do  you  know  what  amount  was  deducted? 

A.  I  think  in  the  neighborhood  of  $5,000. 

Q.  For  the  offices  in  the  basement? 

A.  I  don't  say  for  the  offices  in  the  basement.  That  was  the 
deduction  made. 

Q.  $5,403.     You  say  that  was  for  the  work  in  the  basement? 

A.  Yes. 

Q.  Don't  you  know  that  $3,118  of  that  was  for  work  omitted 
in  the  court  room  on  the  second  floor? 

A.  It  might  have  been. 

Q.  Why  do  you  say  that  $5,403  was  for  the  work  in  the  base- 
ment? 
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A.  You  have  the  papers  before  you,  and  I  have  not. 

Q.  I  want  to  call  your  attention  to  a  copy  of  a  letter,. and  ask 
you  whether  you  have  ever  seen  that  letter.  You  say  that  after 
it  was  found  that  Lewis  Lawton  was  the  lowest  bidder,  these 
items  were  eliminated  on  the  original  plans? 

A.  I  do  not  say  that.  I  said  that  after  the  contract  had  been 
awarded,  those  changes  were  made. 

Q.  Is  that  your  answer? 

A.  Yes. 

Q.  Then  later  on  you  decided  to  put  these  offices  in  the  base- 
ment? 

A.  Later  on  the  offices  were  commenced. 

Q.  At  whose  instigation  ? 

A.  They  needed  the  room.     The  State  needed  the  room. 

Q.  Why  didn't  you  realize  that  the  State  needed  the  room 
before? 

A.  That  is  not  for  me  to  say. 

0.  You  were  the  architect? 

A.  Yes. 

.Q.  Were  they  all  in  these  items  which  were  originally  included  ? 

A.  I  think  so,  most  of  them. 

Q.  You  think  all  of  them  were? 

A.  I  think  so. 

Q.  Do  you  think  there  was  any  more  put  in  than  was  originally 
included  ? 

A.  Yes,  a  good  deal  more.  There  was  a  narrow  room  so  as 
to  make  a  pantry. 

Q.   Pantry  to  what? 

A.  The  dining-room. 

Q.  A  dining-room — where  was  that? 

A.  Down  underneath  the  basement — a  pantry,  dining-room 
and  kitchen. 

Q.  Who  suggested  anything  to  you  about  a  dining-room  ? 

A.  Why,  I  think  it  was  suggested. 

Q.  By  whom? 

A.  I  think  by  the  commission.  I  think  the  commission  thought 
it  advisable  to  have  it  there. 

Q.  They  did  ? 
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A.  Well,  as  I  recollect  it  I  think  it  was  generally  considered 
that  they  should  have  a  room  that  could  be  used  as  a  restaurant 
or  for  restaurant  purposes,  for  the  Governor  and  others  to  have 
lunch  whenever  they  wanted  it. 

Q.  Who  suggested  that? 

A.  I  cannot  just  say. 

Q.  -Governor  Murphy? 

A.  I  cannot  recall  it  at  present. 

Q.  Well,  you  regarded  that  kitchen,  pantry  and  dining-room 
as  necessary  adjuncts  to  the  Senate  chamber,  and  yet  you  did  not 
provide  a  dining-room  and  kitchen  and  pantry  in  the  original 
plans  ? 

A.  No. 

Q.  Why  did  you  not  provide  the  pantry,  kitchen  and  dining- 
room  in  the  original  plans  ? 

A.  I  never  thought  of  it. 

Q.  You  were  getting  a  pretty  good  sum  of  money  from  the 
State  to  do  some  thinking.  When  you  originally  prepared  the 
plans  do  you  mean  that  you  never  thought  of  the  kitchen,  pan- 
try and  dining-room? 

A.  No;  I  did  not. 

Q.  If  you  did  not  think  of  it,  you  cannot  tell  now  which  one 
of  the  members  of  the  State  House  Commission  suggested  it  to 
you? 

A.  No;  I  cannot. 

Q.  Was  there  more  than  one  of  the  commission  who  suo-o-ested 
it? 

A.  I  cannot  tell  how  it  came  about. 
Q.  You  never  thought  of  it? 
A.  No;  I  did  not. 

0.  It   was,   however,   brought   to  your   attentioai,   before   the 
contract  was  awarded  to  Mr.  Lawton? 
A.  No. 

Q.  Are  the  dining-room  and  kitchen  extras  the  same  as  the 
pantry  ? 

A.  The  dining-room  and  kitchen— all  the  rooms  that  are  there 
—the  dining-room  and  kitchen ;  you  can  get  them  from  the  con- 
tract; they  foot  up  all  alike. 
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Q.  When  yon  speak  of  them  footing  up,  do  you  mean  all  the 
items? 

A.  I  mean  the  amounts.  For  the  room'  which  was  originally 
provided  without  any  basement  offices — those  are  the  rooms. 

Q.  Did  you  hear  my  question  with  regard  to  the  basement 
offices  that  were  deducted? 

A.  Yes. 

Q.  Did  you  understand  the  question  then? 

A.  Yes. 

Q.  (Mr.  Backes  reads  letter)  You  did  not  hear  me  mention 
in  that  any  basement  offices? 

A.  You  mentioned  basement  offices  before.  The  basement 
offices  were  in  the  original  contract  and  subsequently  deducted. 

Q.  And  included  in  the  amount  of  $5,400? 

A.  Yes. 

Q.  How  soon  after  the  work  had  been  started  for  the  con- 
struction of  the  Senate  wing  did  they  make  up  their  minds  to 
have  the  dining-room  and  kitchen? 

A.  I  supposed  it  might  have  been  a  year  or  eighteen  months 
after. 

Q.  What  else  did  they  do  in  the  basement,  or  what  else  was 
done  in  the  basement,  in  the  nature  of  work  exclusive  of  work 
that  was  deducted  from  the  original  contract,  and  also  exclusive 
of  this  pantry? 

A.  I  do  not  recollect. 

Q.  Anything? 

A.  I  don't  recollect.  It  does  not  seem  to  me  that  there  was 
anything.     I  cannot  say. 

Q.  Was  there  considerable  work  in  that  pantry? 

A.  No;  very  little. 

Q.  Approximately,  what  would  it  be  worth? 

A.  I  cannot  tell. 

Q.  Why  not? 

A.  Because  I  do  not  know. 

Q.  Architects  ought  tO'  know? 

A.  They  might  know  about  what  it  would  cost. 

Q.  It  seems  to  me  that  you  should  have  some  idea? 

A.  I  did  not  say,  so. 
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Q.  I  am  asking  you  if  you  have  no  idea.  Why  are  you  smil- 
ing? 

A.  I  am  smiling  at  your  question. 

Q.  You  saw  the  work  in  connection  with  the  construction  of 
this  pantry,  and  saw  nothing  of  very  great  consequence  about 
it;  cannot  you  give  us  some  idea  of  its  cost? 

A.  I  cannot. 

0.  Why  not? 

A.   It  was  very  insignificant. 

0.  Fifty  dollars  ? 

A.  It  might  have  cost  a  couple  of  hundred  dollars. 

Q.  Was  there  any  more  work  besides  that? 

A.  That  I  cannot  tell  you. 

Q.  That  you  have  any  recollection  about? 

A.  No. 

Q.  Then  what  would  you  say  if  the  State  paid  to  Mr.  Lawton 
$3,500  for  doing  that  work  in  the  Senate  basement,  which  had 
been  omitted  from  the  original  contract? 

A.  If  you  will  give  me  the  vouchers  I  will  examine  them  and 
tell  you. 

Q.  What  would  yoii  say  if  the  State  paid  to  Mr.  Lawton 
$3,500  for  doing  the  work  in  the  basement  which  was  omitted 
from  the  original  contract,  and  the  sum  of  $2,285  was  deducted 
from  that  work? 

A.  I  cannot  answer  you  unless  you  will  give  me  the  vouchers 
to  gO'  over  them. 

Q.  In  order  to  fully  enable  you  to  enlighten  the  Committee 
do  you  have  to  have  any  other  papers  or  vouchers  than  this  one 
for  $3,500 — voucher  No.  3,074 — the  original  plans? 

A.  Why,  I  should  say — 

Q.    (Interrupting)  Have  you  got  that  voucher? 

A.  Yes. 

Q.  What  do  you  say  ? 

A.  Yes;  the  plans. 

Q.  The  original  plans? 
A.  The  original  plans. 

0.  What  number  sheet? 

54  IN 
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A.  This  is  the  basement,  and  this  is  the  first  floor  of  the  Senate 
building. 

Q.  Is  it  designated  in  any  manner? 

A.  9214.  These  are  the  offices  which  you  spoke  of — one,  two, 
thrpe. 

Q.  Out  on  the  westerly  end? 

A.  At  the  southerly  end. 

Q.  Down  on  the  river? 

A.  Yes.  They  were  on  the  river  end,  and  were  subsequently 
made  into  a  pantry. 

Q.  And  were  omitted  from  the  contract? 

A.  After  the  contract  was  made, 

Q.  What  was  omitted  from  the  contract  ? 

A.  After  the  contract  was  read  the  finishing  of  the  room  was 
omitted. 

Q.  Turn  to  the  plans  and  show  what  Lawton  did  for  that 
thirty-five  hundred  dollars  ? 

A.  This  room. 

Q.  In  the  manner  in  which  he  would  have  been  obliged  to 
finish  them,  if  they  had  been  done  under  the  original  contract? 

A.  Yes,  with  the  addition  of  the  connecting  doorway  through, 
and  finishing  up  the  room. 

Q.  You  think  the  extra  cost  of  that  would  be  two  hundred 
dollars  ? 

A.  I  judge  so. 

Q.  Anything  else? 

A.  The  voucher  will  show  it. 

Q.  I  want  to  know  what  was  done  for  the  extra  twelve  hun- 
dred dollars? 

A.  I  don't  know  what  twelve  hundred  dollars  you  are  talking 
about. 

Q.  The  work  which  you  say  was  omitted  in  the  basement,  and 
which  you  pointed  out  in  the  plans  was  estimated  at  twenty-two 
hundred  and  eighty-five  dollars,  which  amount  was  deducted 
from  Mr.  Lawton's  bid.  Now.  in  the  letter  directing  this  de- 
duction to*  be  made,  it  is  said  that  should  the  commission  desire 
to  refrain  same,  it  is  to  be  done  at  the  contract  price  ? 

A.  Yes. 
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Q.  Later  on  yoii  had  that  work  done  and  the  State  paid  Mr. 
Lawton  thirty-five  hundred  dollars? 

A .  Yes ;  for  that  and  more. 

Q.  Tell  us  what  Mr.  Lawton  did,  in  addition  to  that  which  he 
would  have  been  obliged  to  have  done  under  the  original  con- 
tract as  originally  drawn  ? 

A.  Put  these  things  back,  and  the  plaster,  and  finished  this  cor- 
ridor, and  finished  this  whole  thing? 

Q.  And  lay  the  Terrazza  flooring? 

A.  Yes. 

Q.  That  is  provided  in  the  contract? 

A.  That  may  be,  but  that  is  not  all. 

Q.  Terrazza  flooring  and  tiling? 

A.  It  sounds  like  it. 

Q'.   "Plastering,  Terrazza  flooring  and  tiling?" 

A.  Yes.    That  went  back. 

Q.  What  did  Lawton  do  for  twelve  hundred  and  fifteen  dol- 
lars extra,  other  than  making  it  as  it  was  under  the  original  con- 
tract ? 

A.  Finished  all  this  work  here. 

Q.  That  was  deducted? 

A.  That  never  was  here.  We  did  not  have  any  plastering  in 
the  basement  here. 

Q.  This  is  the  original  plan? 

A.  This  is  the  original  plan;  yes. 

0.  Mr.  Lawton  agreed  to  do'  the  work  with  the  State,  for 
which  he  was  paid  thirty-five  hundred  dollars? 

A.   I  will  see  if  I  have  the  voucher  here. 

Q.  You  ought  to  know.  You  were  the  State  architect  looking 
after  these  things  ? 

A.  It  was  finished  under  these  general  plans.  There  does  not 
seem  to  be  anything  except  these. 

Q.  In  other  words  that  for  which  the  State  afterwards  paid 
thirty-five  hundred  dollars  was  in  the  original  contract  and  de- 
ducted and  an  allowance  made  to  Mr.  Lawton  of  twenty-two  hun- 
dred dollars  ? 

A.  Yes,  sir;  with  the  exception  of — 

Q.    (Interrupting)  With  the  exception  of  nothing? 
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A.  No,  sir;  with  the  exception  of  other  things  which  were 
extra. 

Q.  But  which  you  cannot  point  out  to  the  Committee  with  the 
plans  before  you? 

A.  There  were  things  put  in  these  rooms^ — in  the  kitchen  and 
in  the  lavatory,  all  of  which  helped  to  make  up  these  extras. 

Q.  Mr.  Lawton's  original  contract  before  the  deductions  were 
made  was  to-  construct  the  Senate  wing  according  to  the  plans 
and  specifications? 

A.  Yes,  sir. 

0.  The  plans  and  specifications  in  part  were  composed  of 
sheet  A214? 

A.  Yes. 

Q.  Does  not  sheet  A214  show  the  work  to  be  done  in  the  base- 
ment, as  it  was  done  finally? 

A.  It  does,  in  a  great  measure;  yes. 

Q.  Where  is  there  anything  upon  A214  of  the  basement  floor 
that  shows  that  the  walls  are  not  to  be  plastered  ? 

A.  It  is  in  the  specification. 

Q.  It  is  not  here? 

A.  No. 

Q.  Where  was  the  additional  work  done?  Do  I  understand 
that  the  twelve  hundred  and  fifty  dollars  extra  was  for  the  plas- 
tering of  these  walls  ? 

A.   Here — thirty  by  forty  odd  feet — 

Q.  (Interrupting)  I  am  asking  you  to  look  at  voucher  No. 
3074  and  show  me  the  plan  to  which  that  voucher  refers  ? 

A.  It  refers  generally  to  this  plan,  the  main  plan  of  the  build- 
ing, A214. 

Q.  Specifications  of  what? 

A.   Specifications  of  the  work. 

Q.  There  are  no  specifications  next  to  that  contract  ? 

^.  I  do  not  see  any  specifications. 

Q.  Upon  which  that  voucher  3074  is  based? 

A.  There  is  none  here. 

By  Mr.  Gibbs  : 

0.  Were  there  anv? 
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A.  I  believe  there  were. 
Q.  There  were? 
A.  Yes. 

By  Mr.  Backes  : 

Q.  You  take  a  chance  at  it  ? 

A.  Yes. 

Q.  You  first  say  you  don't  know  and  then  you  beheve  so? 

A.   I  think  there  were. 

By  Mr.  Gibbs  : 

Q.  What  is  the  height  of  the  ceiHng? 

A.  Ten  or  eleven  feet. 

By  Mr.  Backes  : 

Q.  For  the  work  done  by  Lawton  &  Son,  for  which  the  State 
paid  thirty-five  hundred  dollars  in  the  basement,  there  was  no 
competitive  bidding? 

A.  No. 

Q.  You  just  asked  Lawton  to  do  the  work  and  to  fix  his  price? 

A.  Mr.  Lawton  submitted  his  bid,  which  seemed  fair,  and  it 
was  awarded  to  him. 

Q.  It  seemed  fair  to  you? 

A.  It  seemed  fair  to  me  and  to  the  commission. 

Q.  Do  you  know  the  value  of  work  of  that  kind? 

A.  I  should  . 

Q.  I  know  you  should,  but  you  have  told  me  that  you  do  not 
know  the  cost  of  that  doorway  and  other  work.  It  was  to  you 
that  the  price  seemed  fair;  is  that  right? 

A.   Certainly. 

Q. .  Can  you  give  to  this  committee  any  idea  at  all  as  to  what 
would  be  a  fair  price  for  cutting  the  doorway  through  to  the 
pantry  and  the  sitting  up  of  the  pantry? 

A.  I  said  before  I  thought  probably  in  the  neighborhood  of  a 
couple   of  hundred   dollars. 

Q.  That  was  after  I  had  asked  you  if  vou  thought  it  would  cost 
fifteen  hundred  dollars,  is  that  as  near  as  you  can  come  to  it? 

A.  No  more  than  I  have  said. 


854  ASSEMBLY   INVESTIGATING   COMMITTEE. 

Q.  Not  being  any  more  than  you  have  said,  do  you  think  tliat 
was  a  reasonable  price  ? 

A.  I  should  think  so. 

Q.  Did  it  ever  occur  to  you  that  these  matters  ought  to  be  the 
subject  of  competitive  bidding? 

A.  No. 

Q.  Did  you  consult  any  one  to  find  out  whether  or  not  the 
price  was  a  fair  price? 

A.  No,  sir. 

Q.  Did  you  ever  advocate  that  there  should  be  competitive 
bidding  for  those  extras,  or  anything  of  that  kind  ? 

A.  No. 

Q.  It  did  not  suggest  itself  to  you  that  you  would  save  any- 
thing to  the  State  ? 

A.  No,  it  did  not. 

Q.  You  are  paid  a  certain  percentage  on  the  amount  of  the 
contract  ? 

A.  Yes. 

Q.  So'  the  higher  the  contract,  the  greater  your  percentage,  is 
that  right? 

A.  Naturally. 

Q.  It  was  to  your  interest  not  to  have  competitive  bidding? 

A.  No,  sir. 

Q.   Those  things  in  no  vi^ay  interest  you? 

A.  I  never  thought  of  it  at  that  time. 

Q.  You  wont  say  that  you  favored  it  because  it  increased  your 
percentage  ? 

A.  No,  sir. 

Q.  You  wont  deny  that  if  the  work  had  been  done  for  $2,285, 
as  originally  provided  for,  that  youi  would  have  saved  the  State 
the  difference  between  that  amount  and  $3,500,  or  $1,215? 

A.  I  deny  that — 

Q.  (Interrupting)  You  wont  say  this,  that  you  did  not  give 
consideration  to  the  fact  that  your  income  would  be  increased  in 
proportion  to  the  amount  that  Lawton  bid  for  doing  that  work? 

A .  I  had  not  thought  of  the  income  at  that  time.    I  have  now. 

Q.  What  say? 

A.  I  did  not  think  of  the  income  then. 
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Q.  You  are  thinking  of  it  now? 

A.  Yes. 

Q.  How  long  is  it  since  you  have  had  any  work  for  the  State 
of  New  Jersey? 

A.  What  is  that? 

Q.  How  long  is  it  since  you  did  any  work  for  the  State  of 
New  Jersey? 

A.  Since  then  I  have  not  had  any  work  of  the  State. 

Q.  Don't  you  think  you  could  have  better  served  the  State's 
interests  by  securing  competitive  bids  for  that  extra  work? 

A.  No,  sir. 

Q.  If  that  work  had  been  open  to  competitive  bidding,  don't 
you  know  that  there  would  have  been  a  great  many  contractors 
who  would  have  been  glad  to  do  it  for  a  less  figure  than  the 
State  paid  Mr.  Lawton,  and  which,  you  say,  you  thought  was  a 
reasonable  price?  I  show  you  voucher  No.  3078,  Lewis  Lawton 
&  Sons,  for  $21,947,  and  I  ask  you  if  that  will  enable  you  to 
refresh  your  recollection  with  reference  to  the  work  which  Mr. 
Lawton  did,  which  he  was  not  obliged  to  do  under  the  original 
contract  ? 

A.  Yes,  sir;  I  can — 

Q.    (Interrupting)  Have  you  the  plans? 

A.  Yes,  sir.  I  can  show  you  where  the  work  was.  The  work 
called  for  in  this  contract  is  shown  on  these  two  drawings,  502, 
No.  3  to  No.  72. 

Q.  First  take  up  the  original  plans  ? 

A.  This  is  the  first  floor  plan. 

Q.  What  is  this? 

A.  502,  No.  3.  Now,  you  will  see  that  Mr.  Lawton's  work 
extended  from  there  (indicating  on  plans)  up  to  the  westerly 
corridor  of  the  Senate.     Now  this  21 — 

Q.   I  don't  understand. 

A.  From  the  main  corridor.  Now,  this  21  is  off  this  cor- 
ridor— the  north  and  south  corridors  which  are  not  indicated 
and  never  contemplated  in  this  plan,  the  planning  for  that  being 
after  the  contractor  began  to  make  this  connection  here,  the  end 
of  this  work  was  in  such  bad  shape,  that  it  was  decided  to  do 
that  work. 
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Q.  Where  was  that  point? 

A.  The  main  corridor — from  here  to  here — was  in  such  bad 
shape  that  it  was  dangerous.     It  is  downstairs. 

Q.  North  and  south — you  say  that  this  voucher  for  $21,947  is 
for  that  work? 

A.  It  is. 

Q.  Mr.  Lawton  says  that  there  was  no  corridor  from  the  main 
corridor  into  the  Senate  chamber  and  no  provision  for  any  on 
your  plans? 

A.  He  is  mistaken. 

Q.  That  was  given  to  Mr.  Lawton  without  competitive  bid- 
ding? 

A.  That  was  given  to  Mr.  Lawton  without  competitive  bid- 
ding. 

0.  Did  Mr.  Lawton  ever  have  any  plans  for  this  work? 

A.  These  plans. 

Q.  Do  you  mean  to  say  as  an  architect  that  these  plans  show 
what  you  say  was  the  work  done  in  the  corridor  by  Mr.  Law- 
ton  for  the  amount  I  have  named ;  is  that  your  understanding  of 
what  he  was  to  do? 

A.   In  connection  with  the  other  work. 

Q.  What  other  work? 

A.  This ;  these  go  together. 

Q.  The  corridor  which  you  say  that  Mr.  Lawton  repaired  or 
constructed  to  the  amount  of  $21,947  was  done  by  him  at  the 
time  that  the  Senate  chamber  was  being  constructed? 

A.  Yes. 

Q.  Before  or  after  the  contract  in  fact  was  awarded  to  Mr. 
Lawton  was  the  agreement  made  with  Lawton  that  he  should 
do  this  other  work? 

A.  After. 

Q.  When? 

A.  It  seems  to  me  four  or  five  months  afterwards. 

Q.  Who  suggested  to  you  as  the  architect  for  the  Senate  cham- 
ber that  the  main  corridor  should  be  repaired,  or  whatever  the 
work  that  was  done,  was? 

A.  The  dangerous  appearance  of  the  work  when  we  came  to 
make  the  connection. 
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Q.  How  far  did  you  understand  that  the  corridor  was  to  be 
repaired  in  the  direction  of  the  present  Assembly  corridor? 

A.  Up  to  where  the  telegraph  oi^ces  are. 

Q.   Did  it  include  the  telegraph  offices? 

A.  Yes. 

Q.   Were  they  rebuilt? 

A.  Yes. 

Q.  Were  the  telephone  offices  there  before  this  work  was  done? 

A.  In  that  same  general  location? 

Q.  Same  general  location  ? 

A.  Not  located — 

Q.    (Interrupting)  Why? 

A.   Because  they  were  part  of  the  new  work. 

Q.  They  were  built  at  the  time  that  the  Senate  chamber  was 
altered. 

A.   Not  to  my  knowledge. 

Q.  What  is  the  distance? 

A.  This  corridor  is  about  fifty-five  feet  long  and  sixteen  feet 
wide,  and  back  along  these  offices  here — 

Q.    (Interrupting)   The  telephone  and  telegraph  offices? 

A.  And  the  sergeant-at-arms'  rooms.  It  is  all  included  in 
this  plan  (indicating). 

Q.  Were  they  not  in  there  before? 

A.   No;  never. 

0.  That  was  because  the  Senate  chamber  was  being  constructed 
and  the  sergeant-at-arms — 

A.    (Interrupting)  They  were  old  rooms. 

0.   They  were  provided  for  in  the  original  plans?  ' 

A.   No,  sir. 

0.  You  have  them  on  your  plans  ? 

A.  That  is  the  whole  building,  in  order  to  show  the  locations. 

0.  Did  you  submit  anv  specifications  tO'  Mr.  Lawton  before  he 
gave  you  the  figures  which  I  have  mentioned ;  did  you  submit 
these  plans  to  him  ? 

A.  Yes. 

0.  And  when  the  amount  ran  up  to  almost  $22,000,  didn't  it 
strike  you  that  it  was  a  pretty  good  lump  of  money  to  pay  out 
without  competitive  bidding? 
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A.  Nos  sir;  not  under  the  circumstances, 

Q.  Not  under  the  circumstances?  What  were  the  circum- 
stances ? 

A.  The  circumstances  were  such  as  to  require  prompt  action  at 
that  time, 

Q'.  Did  you  think  that  Mr.  Lawton  was  the  only  man  that 
could  give  the  State  prompt  action  ? 

A.  Mr.  Lawton  was  engaged  in  doing  the  work  at  that  time, 
and  it  was  the  most  natural  thing  that  he  should  do  this  work 
also. 

Q.  Any  other  reason  that  required  that  Mr,  Lawton  should 
do  this  work  ? 

A.  Not  to  my  knowledge, 

Q'.  Do-  you  recollect  an  item  of  $1,179  paid  to  Mr.  Lawton  for 
changes  in  the  press  gallery  of  the  Senate? 

A.  I  don't— 

(Interrupting)  Don't  you  remember  it? 

I  remember  there  was  something. 

Something — do  you  remember  their  erecting  a  press  gal- 


Q. 

A. 

Q. 

lery? 
A. 
Q. 


Yes, 

Do  you  call  it  something? 

A.  Yes. 

Q.  Did  you  designate  it  just  "something"  on  the  plans? 

A.  On  the  plans? 

Q.  You  don't  call  it  a  press  gallery,  do'  you? 

A.  It  was  built  as  a  press  gallery,  I  believe, 

Q.  If  it  was  intended  to  be  built  as  a  press  gallery,  why  this 
extra  expenditure  of  $  i ,  1 79  ? 

A.  Why,  it  was  never  in  the  original  contract, 

Q.  Do  you  say  that  under  the  original  plan  it  was  not  intended 
for  a  press  gallery  ? 

A .  I  think  it  was ;  yes.     Yes,  it  is  on — 

Q.    (Interrupting)     Was  that  afterwards  "changed  ? 

A.  That  was  subsequently  changed  by  making  it  larger  and 
providing  more  space  so  as  to  make  it  more  commodious  for  the 
representatives  of  the  press. 
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Q.  Who  never  occupied  it.  As  originally  constructed,  could 
they  have  occupied  it  ? 

A.  They  could. 

Q.   How  many  men,  do-  you  think,  could  get  in  there? 

A.  Quite  a  number. 

0.  As  you  understand  it? 

A.  Yes. 

Q.  Whose  idea  was  it — yours? 

A.  No. 

Q.  The  press  gallery,  as  it  appears  upon  your  plan,  is  just 
about  twice  the  width  of  an  ordinary  man? 

.'1.   No.     This  whole  thing  back  here — 

Q.  (Interrupting)  That  would  be  a  space  about  double  the 
width  of  that  space  there  (indicating)  ? 

A.  Yes. 

0.  How  did  you  expect  newspaper  men  to  go^  up  there  and 
write  their  dispatches? 

A.  There  was  no  reason  why  they  should  not. 

Q.  You  know  that  the  newspaper  men  do  not  patronize  that 
press  gallery.  To  your  knowledge,  is  not  the  reason  why  the 
newspaper  men  do-  not  go  up  there  the  fact  that  there  is  not  room 
for  them  ? 

A .  No,  sir ;  that  press  gallery  was  large  enough ;  later  there 
were  some  changes  made. 

0.  Why  wxre  those  changes  made — to  enable  Mr.  Lawton  to 
draw  $1,179  from  the  treasury? 

A.  Why  the  gallery  was  changed? 

Q.   Yes;  the  press  gallery  in  the  Senate  chamber? 

A.  The  press  gallery — there  were  suggestions  made  to  lower 
it,  and  a  railing  put  back  here  and  some  other  changes. 

Q.  Should  not  that  have  been  done  in  the  first  place? 

A.  No,  sir. 

Q.  Why  was  it  done  ? 

A.  Because  it  made  a  better  architectural  effect. 

Q.   Why  was  it  not  done  in  the  first  place  ? 

A.  Because  it  was  not. 

Q.  That  was  one  of  your  shortcomings  ? 

A.  No,  sir. 
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Q.  Who  sng-gected  the  plan  or  design  of  the  Senate  chamber 
to  you  ? 

A.  The  original  suggestion  came  from  Governor  Murphy,  but 
he  got  the  idea  from  the  Senate  chamber  at  Washington. 

Q.  The  Senate  chamber  at  Washington  does  not  look  like  a 
cock-pit,  does  it? 

A.  No;  it  does  not  to  me;  I  don't  know  what  it  might  look  like 
tO'  you. 

Q.  You  agree  with  me  that  this  looks  like  a  cock-pit  ? 

A.  I  do  not. 

Q.  Had  you  met  Mr.  Lawton  prior  to  the  time  the  contract 
was  awarded  to  him  for  the  construction  of  the  Senate  chamber  ? 
.      A.  No. 

0.   Had  you  communicated  with  him? 

A.  No;  I  think  not.  I  might  have  sent  him  some  explanation 
of  the  plans  or  something  of  that  kind. 

Q.  That  is  what  I  want  to  find  out.  The  total  appropriation 
was  $125,000  and  Mr.  Lawton's  bid  was  $124,450.  Have  you 
any  knowledge  at  all  why  he  was  able  to  bid  so  close  within  the 
appropriation  ? 

A.  No',  sir. 

Q.  You  had  all  to  do  with  the  question  whether  the  figures  he 
gave  would  enable  him  to  put  in  the  material  your  specifications 
called  for? 

A.  Yes. 

Q.  You  were  the  supervising  architect  ? 

A.  I  was  the  architect. 

Q.  You  were  the  supervising  architect? 

A.   I  had  the  supervision  of  the  work;  yes,  sir. 

Q.  On  the  Lawton  bid  of  $124,450  your  percentage  amounted 
to  what  ? 

A.  Five  per  cent. 

Q.  You  did  not  take  into  consideration  the  fact  that  the  in- 
terior would  have  to  be  furnished  when  you  awarded  to  Lawton 
the  contract  for  $124,450? 

A.  No,  sir. 

0.  With  that  you  had  no  concern  ? 
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A.  No',  sir. 

Q.  Didn't  you  know  that  at  the  time  the  contract  was  awarded 
there  was  available  $120,485  to  pay  Lawton's  price  of  $124,450? 

A.  I  did  not. 

Q.  With  that  you  had  nO'  concern  ? 

A.   No,  sir.     I  knew  nothing  about  it. 

Q.  Do  you  recollect  the  supervision  of  the  installation  of 
closets  ? 

A.  What  kind  of  closets? 

Q.  Do  you  recollect  the  installation  of  those  closets  ? 

A.  Whereabouts? 

O'.  Twenty-eight  water  closets? 

A.  Yes;  I  think  I  know  something  about  such  a  contract. 

Q.  Who  had  that  contract  ? 

A.  George  Tobin. 

Q.  You  got  your  commission  on  those,  too? 

A.  Yes. 

Q.  Amounting  to  $17.32? 

A.  I  suppose  so. 

Q.  Where  were  those  closets  put  ? 

A.  In  various  places — different  places — wherever  they  were 
needed. 

Q.  Who  was  it  suggested  that  they  be  put  in  ? 

A.  I  cannot  recollect  that.    I  don't — 

Q.    (Interrupting)  You  don't  know  who  ordered  them? 

A .  The  State  House  Commission. 

Q.  Are  you  quite  sure  of  that? 

A.  Yes. 

Q.  Or  was  it  Governor  Murphy  ? 

A.  State  House  Commission. 

0.  Did  you  draw  the  plans? 

A.  The  plans  were  under  my  supervision.  It  does  not  require 
plans. 

0.  Apparently  you  felt  justified  in  drawing  $17.32  for  your 
connection  with  the  matter? 

A.  Certainly. 

Q.  Why  do'  you  say  that  it  does  not  require  plans  ? 

A.  I  said  so. 
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Q.  What  did  you  do? 

A.  I  located  the  closet  to  see  that  they  were  put  in  the  right 
places. 

Q.  As  a  matter  of  fact,  what  did  you  do? 

A.  I  supervised  the  installation  of  these  closets  and  told  Tobin 
where  they  were  to  be  located,  and  supervised  their  installation. 

Q.  Were  the  closets  shown  on  these  plans? 

A.  They  were  in  the  specification.  i 

Q.  Were  they  placed  where  others  had  been? 

A.  Where  others  had  been. 

Q.  All  that  you  did  for  your  compensation  was  to  say  to 
Tobin:  "I  want  you  to  put  a  closet  here;  I  want  you  to  put  a 
closet  there."    Is  that  right? 

A.  That  is  right. 

0.  You  think  it  required  a  supervising  architect  at  five  per  cent, 
commission  to  do'  that? 

A.  It  is  a  part  of  the  work  entrusted  to  him. 

Q.  The  principal  work  that  you  had  tO'  doi  was  tO'  supervise  the 
construction  of  the  Senate  Chamber? 

A.  Yes. 

Q.  You  were  working  on  the  Senate  Chamber  all  of  the  time? 

A.  Yes. 

Q.  You  were  working  on  the  Senate  Chamber  at  the  time  that 
these  closets  were  installed,  and  you  were  getting  five  per  cent, 
for  the  supervision  of  the  construction  of  the  Senate  Chamber, 
which  amounted  to  eight  thousand  seven  hundred  and  sixty-six 
dollars.     Am;  I  correct  in  the  figure^? 

A.  I  don't  know. 

Q.  During  the  same  time  that  you  were  rendering  these  other 
services;  is  that  right? 

A.   Certainly. 

Q.  No  plans,  no' specifications? 

A.  It  is  customary  to  be  paid  for  all  the  work  ordered. 

Q.  How  long  before  the  water-closets  were  set  did  you  meet 
Mr.  Tobin? 

A.  I  suppose  I  met  him  prior  to  the  putting  in  of  the  water- 
closets. 

0.  You  suppose  you  did? 
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A.  I  think  I  did. 

Q.  How  did  you  come  to  meet  him  ? 

A.  He  was  sub-contractor  for  the  phimbing  works. 

Q.  Then  you  knew  him  tO'  be  at  work  there? 

A.  Yes. 

Q.  And  when  this  water-closet  job  turned  up,  you  just  went  to 
him  and  told  him.  to  put  them  in  ? 

A.  I  did  not. 

Q.  Who  did? 

A.  I  suppose  I  made  some  remark  about  putting-  them  in. 

Q.  Don't  you  think  it  very  likely  that  the  suggestion  came 
from  you  tO'  T'obin  to  put  them  in  ? 

A.  No. 

Q.  Who  do'  yoii  say  made  the  suggestion  ? 

A.  The  vState  House  Commission. 

Q.  Who  of  the  commission? 

A.  That  I  cannot  say. 

Q.  Did  any  of  the  State  House  Commission  suggest  to  you 
that  it  should  be  done  by  competitive  bidding? 

A.  That  I  don't  know. 

Q.   Do  you  know  whether  you  obtained  a  bid  from  Tobin  ? 

A.   It  is  quite  likely. 

Q.  Don't  you  know  ? 

A.  I  cannot  recollect. 

Q.  Don't  you  know  whether  you  did?  As  supervising  archi- 
tect you  ought  to  know  ? 

A.  I  cannot  recollect. 

Q.  You  recollect  the  fact  that  he  did  the  work? 

A.  Yes.     . 

0.  Were  you  not  directed  to  give  this  particular  work  to  Air. 
Tobin  and  to  nobody  else? 

A.  No. 

0.   You  are  quite  sure  of  that? 

A.  I  am  sure  of  that. 

0.  Didn't  anyone  ever  tell  you  that  you  should  give  th.a!  wcirk 
to  Mr.  Tobin? 

A.  No. 

Q.   Your  attention  was  called  to  Tobin,  and — 
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A.  (Interrupting)  I  had  his  figure  and  when  I  saw  him  at 
the  State  House  I  might  have  said  to  Mr.  Tobin  that  the  con- 
tract was  his  and  to  go  ahead  with  the  work. 

Q.  What  had  you  to  do  with  awarding  the  contract  to  Tobin? 

A.   I  would  have  to  certify  to  the  correctness  of  the  figure. 

Q.  The  amount  of  the  charge  is  $1,191  ? 

A.  What  bill  is  that? 

Q.  The  bill  of  Mr.  Tobin? 

A.  I  don't  recollect  that.  If  that  is  there,  probably  you  have 
got  it. 

Q.  You  don't  recollect  now  of  any  plumber  or  man  engaged  in 
the  same  kind  of  work  being  asked  to  give  a  figure  on  that  work? 

A.   No. 

Q.  You  simply  walked  over  to  Mr.  Tobin  and  told  him  to  go 
ahead  at  the  figures  you  got.  from  him? 

A.  If  that  is  the  way  you  have  it. 

Q.  What  is  the  ABC  corridor  ? 

A.    (Witness  indicates. ) 

Q.  What  was  done  there  ? 

A.  The  floors  were  taken  out  and  a  new  system  of  floor  beams 
were  put  in. 

Q.  Who  did  that  work? 

A.  That  work  was  done  by  Mr.  Lawton. 

0.  Without  any  contract  except  the  general  contract  he  had 
with  the  State  House  Commission? 

A.  That  is  right. 

Q.  You  prepared  the  plans  ? 

A.  Yes. 

Q.  And  the  specifications? 

A.  Yes. 

0.  During  the  time  that  you  were  drawing  your  five  per  cent, 
for  the  supervision  of  the  Senate  chamber? 

A.  Yes. 

0.  Didn't  it  suggest  itself  to  you  that  some  other  contractor 
might  be  willing  to  bid  upon  the  work? 

A.  No. 

Q.  The  contract  was  $21,947? 

A.  Yes. 
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Q.  Upon  which  you  drew  your  five  per  cent? 

A.  I  suppose  so;  you  have  the  figures. 

Q.  As  you  know,  there  are  several  other  contractors  in  this 
city  who  would  have  been  glad  tO'  have  given  a  figure  on  that 
work,  instead  of  simply  handing  it  over  to  Mr.  Lawton? 

A.  He  did  all  the  work;  he  was  the  general  contractor. 

Q.  He  was  the  State  contractor? 

A.  No,  sir;  I  don't  say  so.  When  I  said  that  he  was  doing  the 
work  I  meant  that  under  contracts  it  is  usual  to  give  any  addi- 
tional work  to  the  contractor  who  has  the  contract. 

Q.  There  was  $12,947  extras  paid  to  Mr.  Lawton  while  he  was 
engaged  on  the  Senate  wing? 

A.  I  suppose  so. 

Q.  That  was  paid  without  any  effort  on  your  part  to  secure  a 
lesser  price;  is  that  right? 

A.  I  said  yes. 

0.  You  also  drew  five  per  cent,  on  the  amount  paid  for  shoring 
up  the  corridors  ? 

A.  That  was  to  provide  a  support  for  the  main  corridor  be- 
cause it  was  in  bad  condition, 

Q.  Who  suggested  it? 

A.  The  cracks  in  the  wall. 

Q.  Did  you  draw  plans  and  specifications  for  that? 

A.  I  made  the  connecting  arrangements. 

Q.  Did  you  prepare  plans  and  specifications? 

A.  I  think  I  did  so. 

Q.  You  drew  plans  and  specifications? 

A.  I  directed  the  work  to  be  done  and  prepared  the  necessary 
plans.    It  had  to  be  done.    It  was  necessary. 

Q.  On  the  nineteenth  of  April,  1904,  you  were  at  work  on  the 
Senate  wing,  were  you  not  ? 

A.  I  suppose  SO'. 

Q.  On  that  day  you  drew  $500  for  services  as  architect  in 
necessary  repairs  to-  State  House.     What  was  that  for? 

A.  I  cannot  recollect. 

Q.  And  on  July  19th  you  drew  $458.38  for  services  as  architect 
on   contracts    and    agreements    for   necessary   repairs    to    Sttate 
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House— improvements.  That  was  during  the  time  you  were 
working  on  the  Senate  Chamber  ? 

A.  Quite  likely. 

Q.  What  was  that  for? 

A.  I  cannot  tell  you.     My  memory  does  not  serve  me. 

0.  You  drew  five  per  cent,  on  $660  for  the  painting  of  the 
corridors  on  first  floor  of  State  House,  as  per  contract  with 
Stephens,  Cooper  &  Co.  ? 

A .  I  suppose  SO'. 

Q.  You  got  five  per  cent,  on  all  the  work  that  was  done  in  the 
construction  of  the  Senate  Chamber,  on  all  the  repairs  to  the 
State  House,  and  all  the  furnishing-  and  fixtures;  is  that  right? 

A.  Yes. 

0.  Do  you  recollect  that  during  the  period  that  you  were  the 
architect  for  the  Senate  Chamber  you  drew,  in  addition  to  the 
five  per  cent.  tO'  which  yoit  were  entitled  for  your  attention  to 
that  contract,  the  sum  of  $4,267.65,  and  that  your  total  commis- 
sions and  extras  amounted  to  the  sum  of  $12,943.78? 

A.  I  don't  recollect,  but  I  suppose  that  your  figures  are  correct. 

Q.  You  know  that  in  addition  tO'  your  regular  five  per  cent, 
you  drew  $4,267  ? 

A.  No',  sir;  I  don't  know  it. 

Q.  You  know  that  the  State  also  paid  Mr.  George  Poole  for 
doing  that  work  ? 

A.  No,  sir.    He  was  an  inspector. 

Q.  Does  not  the  five  per  cent,  paid  to  the  architect  for  super- 
vision cover  inspection? 

A.  No,  sir. 

Q.  He  was  doing  your  work  ? 

A.  No,  sir.  There  was  certain  work  the  State  thought  it 
needed  him  to  work  on, 

0.  You,  as  architect,  were  supposed  to  see  that  the  State  got 
full  value? 

A .  To  the  best  of  my  ability. 

Q.  January  17th,  1905,  you  drew  $135.45  for  five  per  cent, 
commissions  on  contract  of  A.  V.  Manning's  Sons,  $2,709,  who 
furnished  carpets.  Did  you  draw  plans  and  specifications  for  that 
carpet? 
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A.  I  selected  the  carpet.    I  made  no  plans  for  it. 

Q.  Did  you  submit  any  plans  ? 

A.  No  ;  there  were  a  great  many  samples  here. 

0.  Where? 

A.  In  this  room. 

Q.  What  did  you  do? 

A.  We  selected  the  carpets. 

0.  Who  did? 

A.  The  State  House  Commission  and  myself. 

0.  And  for  that  you  charged  five  per  cent.  ? 

A.   Certainly. 

0.  Do  you  know  whether  there  were  any  bids  requested  on  the 
carpets  ? 

A.  Yes.  '       ■ 

0.  Was  the  carpet  contract  submitted  tO'  competitive  bidding? 

A.  Yes.     Different  carpet  men  furnished  samples. 

0.  Was  that  bidding  competitive  ? 

A.  Yes;  we  call  for  samples  and  estimates. 

0.  You  selected  the  carpets  ? 

A.  Yes. 

0.  Do  youi  not  know  as  a  fact  that  while  you  were  architect 
in  and  about  the  State  House,  that  Manning  &  Sons  furnished  all 
the  carpets  and  furnishings? 

A.  Yes ;  most  all  that  I  had  anything  to  do  with. 

0.  Have  you  any  knowledge  of  any  other  furniture  dealer 
who  furnished  carpet  to  the  State  House  during  that  time? 

A.  The  work  coming  under  me  was  furnished  by  Manning  & 
Sons.  They  were  the  lowest  bidders  on  the  work.  Van  Sciver 
also'  did  work. 

0.  You  also  drew  your  commission  on  desks  and  chairs  fur- 
nished? 

A.  Yes. 

0.  The  desks  and  chairs  were  of  special  design? 

A.  Yes;  they  were  of  special  design. 

0.  In  what  respect? 

A.  They  were  designed  having  special  reference  to  the  House 
and  the  Senate. 

0.  The  chairs  were  to  sit  on  and  the  desks  to  sit  at  ? 
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A.  I  mean  the  arrangement  of  the  desks  and  the  chairs.  The 
chairs  were  comfortable  for  either  big  or  Httle  men. 

Q.  Do  you  know  what  youi  paid  for  the  chairs  ? 

A.  No;  I  don't  recall. 

Q. '  You  say  that  you  drew  plans  and  specifications  for  the 
design  of  all  the  furniture? 

A.  For  the  Senate;  yes. 

Q.  Who  else  besides  Manning  furnished  any  furniture  ? 

A.  Van  Sciver. 

'Q.  Quite  sure  of  that? 

A.  Yes. 

Q.  What  other  furniture  men  did  you  submit  proposals  to? 

A.  There  were  two  or  three  other  bidders. 

Q.  Mention  them? 

A.  Landis. 

0.  Where  is  he  located? 

A.  I  forget. 

0.  Did  you  have  any  others  ? 

A.  F.  B.  Grammercy. 

By  Mr.  BarbER  : 

Q.  When  did  you  begin  the  preparation  of  the  plans  for  the 

Senate  ? 

A.  After  the  award  of  the  competition  had  been  made. 

Q.  You  were  selected  as  architect  after  competition? 

A.  Yes ;  in  competition. 

Q.  How  did  you  learn  that  competitive  plans  were  called  for 
for  the  work  on  the  senate  chamber  ? 

A.  Through  a  circular  I  received  calling  for  competitive  plans. 

0.  How  did  you  submit  your  plans — in  your  own  name? 

A.  Under  a  non  de  plume. 

Q.  Under  the  terms  of  the  proposal  were  you  required  to  do 

that  ? 

A.  Yes. 

Q.  Is  it  customary  for  an  architect,  whether  working  for  the 
State  or  for  an  individual,  to  be  paid  commission  on  extra  work 
done  by  the  contractor  ? 

A.  Yes. 
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Q.  And  on  the  furnishings  and  furniture  ? 

A.  Yes;  he  is  entitled  to  his  commission  on  everything  con- 
nected with  the  work  that  is  placed  in  his  charge. 

0.  That  is  true  of  private  work  as  well  as  of  State  work? 

A.  Yes;  on  all  work,  private  or  public. 

0.  This  extra  work  that  was  done  by  Lawton  without  com- 
petition, did  you  estimate  the  cost  of  that  before  you  got  any 
estimate  from;  Lawton  and  before  he  got  the  work? 

A.  Yes;  in  every  case. 

By  Mr.  Backes  : 

Q.  Van  Sciver  renovated  and  re-upholstered  seventy-three 
chairs.     Were  they  the  chairs  we  are  sitting  on  now  ? 

A.  I  don't  recollect. 

Q.  You  drew  five  per  cent,  on  $657  paid  to-  Van  Sciver  for 
that  work,  your  commission  amounting  to  $32.85  ? 

A.  I  don't  recollect  what  the  figures  were. 

Q.  What  did  you  do  to  earn  that  money — tell  Van  Sciver  to 
use  leather  and  tacks? 

A.  I  selected  the  design  and  inspected  the  work. 

Q.  At  that  time  you  were  the  architect  on  the  Senate  chamber  ? 

A.  Yes. 

A.  January,  1905? 

A.  Yes, 

Q.  For  the  contract  for  $1,600  for  painting  the  iron  work  of 
dome  of  State  House  you  drew  five  per  cent,  commission? 

A.  Yes;  I  could  not  state  the  amount. 

Q.  What  did  you  do  to  earn  that  commission? 

A.  I  looked  over  the  work. 

Q.  You  did  not  draw  any  plans  and  specifications? 

A.  Not  necessary. 

Q.  Did  you  specify  the  color  of  the  paint? 

A.  I  cannot  recollect  it  now. 

Q.  You  realize  that  during  the  time  that  you  were  engaged 
by  the  State  to  render  certain 'services  to  it  as  architect  in  the 
construction  of  the  Senate  chamber,  you  were  paid  commissions 
on  forty-two  other  jobs,  amounting  to  $4,267.65,  bringing  the 
total  amount  of  commissions  paid  you  up  to  the  sum  of  $12,- 
943.78? 
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A.  Quite  possibly. 

Q.  Do  you  think  my  figures  are  incorrect  ? 

A.  I  didn't  know  there  were  so  many. 

Q.  Did  you  keep  any  record  ? 

A.  Yes. 

By  Mr.  Suelivan  : 

Q.  You  had  no  say  as  to  who  should  be  hired  to  do  the  plumb- 
ing work? 

A.  No. 

■Q.  So  that  when  this  man  Tobin  got  the  plumbing  work  it  was 
none  of  your  business? 

A.  I  had  nothing  to  say  about  it. 

Q.  You  simply  laid  out  the  work  that  was  to  be  done,  and  the 
State  House  Commission  hired  him? 

A.  That  is  right. 

Q.  It  was  none  of  your  business? 

A.  I  had  nothing  to  say  about  it. 

By  Mr.  Barber  : 

Q.  Is  it  the  practice  among  architects,  whether  engaged  upon 
public  work  or  the  work  of  a  private  person,  where  a  contractor 
has  a  contract  for  the  whole  work,  to  give  to  that  contractor  any 
extra  work  that  comes  up  without  calling  for  competitive  bids 
from  other  contractors? 

A.  It  is. 

Q.  That  is  the  practice  whether  the  work  is  for  the  public  or 
for  a  private  owner? 

A.  It  is  the  general  practice. 

By  Mr.  BackES: 

Q.  Where  the  work  is  of  a  separate  nature  and  the  amount 
runs  up  to  $20,000,  do  you  mean  to  say  that  it  is  the  practice  to 
award  the  contract  without  competitive  bidding? 

A.  Yes. 

Q.  You  say  that  that  is  the  practice? 

A,  That  is  the  practice. 

Recess  until  two  o'clock. 
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After  recess. 

LEWIS  LAWTON,  witness  already  sworn,  recalled  and  fur- 
ther examined  as  follows : 

By  Mr.  Backes  : 

Q.  You  have  delayed  the  Committee  considerably.  Have  you 
any  explanation  why  you  did  not  come  back  sooner? 

A.  I  had  a  great  deal  to  do  within  one  hour.  I  had  about 
thirty  minutes  for  my  dinner. 

0.  You  realize  that  you  are  under  subpoena? 

A.   I  think  I  am  a  voluntary  witness. 

Q.  Has  not  a  subpoena  been  served  on  you? 

A.  It  was  for  Saturday. 

Q.  You  were  told  to  return  to-day  ? 

A.  I  was  just  about  to  say  that  I  was  here  this  morning  and 
you  adjourned  after  fifteen  minutes  to  get  my  books,  and  I  came 
back  and  stayed  until  half-past  one  and  was  not  called. 

Q.  You  are  supposed  to-  attend  until  you  are  called. 

A.  By  what  authority? 

Q.  By  the  authority  of  the  Committee  and  the  authority  of 
the  State,  under  which  we  are  investigating ;  you  say  that  rather 
contemptuously;  do  you  mean  it  in  that  way? 

A.  I  mean — proceed, 

Q.  That  rather  reflects  your  condition  of  mind  in  not  coming 
here  to-day  under  your  subpoena,  which  referred  you  to  attend 
here  Saturday;  have  you  produced  your  books? 

A.  They  are  here. 

Q.  They  are  not  here? 

A.  Those  are  all  my  books  from  my  entire  business;  what- 
ever there  is  in  here  pertaining  to  the  State  you  are  welcome 
to  examine,  and  that  will  be  all.  _ 

0.  You  produced  before  the  Committee  what  apparently  is 
an  excerpt  of  cash  received  from  the  State  of  New  Jersey  from 
July  5th,  1901,  tO'  May  15th,  amounting  in  all,  as  your  figures 
show,  tO'  figures  three  hundred  and  one  thousand  one  hundred 
and  eighteen  dollars  and Uwenty-f our- cents? 

A.  Yes. 

Q.  Does  that  include  all  moneys  received  by  you  directly  or 
indirectly  for  State  work? 
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A.   Not  indirectly;  not  under  the  State  Prison  contract. 
Q.   Is  there  any  other  contract  that  and  the  State  Prison  con- 
tract from  which  you  are  deriving  money,  directly  or  indirectly, 
for  State  work  ? 

A.   Not  indirectly;  not  under  the  State  Prison  contract. 
0.  Is  there  any  other  contract  that  and  the  State  Prison  con- 
tract from  which  you  are  deri\*ing  money,  directly  or  indirectly, 
from  the  State  ? 
A.  No. 

Mr.    Backes — I    offer    this   paper   in    evidence,    con- 
sisting of   four  pages. 

Paper  is  marked  Exhibit  No.  i,  June  nth,  igoi. 
Q.  The  book  you  produced  this  morning  is  what  you  desig- 
nated as  a  cash-book,  and  is  so  endorsed? 
A.  That  is  right.    ' 

Q.  A  book  from  1901  to  the  present  time? 
A.  Yes. 

Mr.  Backes^ — I  offer  this  book  in  evidence.      (Book 
is  marked  Exhibit  No.  2,  June  nth,  ipo/.) 
Q.  What  other  books  have  you  produced? 
A.  Ledger  and  journal  and  day-book. 

Q.  The  book  that  I  have  in  my  hand  and  the  book  that  you 
have  produced  is  your  ledger  and  is  so  endorsed? 
A.  Yes. 

Mr.  Backes — I  offer  in  evidence  this  book.      (This 
book  is  marked  Exhibit  No.  ^,  June  nth,  ipo/.) 
0.  The  other  book  which  I  hold  in  my  hand  is  your  day-book 
and  so  endorsed  thereon,  is  that  right? 
A.  Yes. 

Mr.  Backes — I  offer  in  evidence  this  book.      (Book 
is  marked  Exhibit  No.  4,  June  11,  ipoy.) 
0.  Where  are  the  books  containing  the  record  of  your  busi- 
ness transaction  required  in  January  ist,   1907? 
A.  I  have  not  got  them. 
Q.  Where  are  they? 
A.  Destroyed. 

Q.  Were  they  books  of  dimensions  similar  to  the  ledger  and 
the  journal  that  you  have  here  ? 


LEWIS    LAWTON.  873 


A.  The  same  thing. 


0.   How  long-  had  they  been  in  use  ? 

A.  I  think  about  two  years  they  went. 

Q.  Beginning- July  ist,  1905? 

A.  I  should  judge  about  that;  we  usually  start  the  first  of  the 
year. 

Q.  In  whose  handwriting  are  the  entries  ? 

A.  Some  are  in  mine  and  some  the  young  lady's  in  the  office. 

Q.  Are  there  any  other  entries  in  the  handwriting  of  any  other 
person  ? 

A.  No.    There  mig^ht  be  in  the  cash-book. 

0.  I  am  asking  of  the  ledger  and  the  journal? 

A.  No. 

0.  In  the  cash-book,  in  whose  handwriting  other  than  yours 
and  your  clerk's? 

A.  Only  the  girl  that  I  name. 

0'.  What  is  the  name  of  your  clerk  ? 

A.  Miss  May  Beck. 

Q.  Where  does  she  live? 

.-].  I  think  she  lives  in  East  Trenton. 

0.  How  long  has  she  been  with  you  as  a  clerk  or  a  stenogra- 
pher? 

A.  About  four  years. 

0.  Wlien  did  you  last  see  the  books  containing  the  records  of 
your  business  of  January  ist,  1907;  where  did  you  last  see  them? 

A.  At  the  office. 

Q.  How  were  they  destroyed? 

A.  Burnt  up. 

0.  Wliere  were  they  burnt  up? 

A.  At  home. 

Q.  Who  burnt  them  up? 

A.  Myself. 

0.  Who'  saw  you  burn  them  up? 

A .  I  do  not  know  that  I  took  anybody  down  in  the  cellar. 

Q.  Where  were  they  before  they  were  burnt  up? 

A.  In  the  office. 

0.  How  long  were  they  at  the  office  before  you  burnt  them  up? 
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A.  Just  as  soon  as  we  got  these  entries  made  in  there  from  the 
old  books  I  took  the  old  books  home. 

Q.  Hadn't  you  any  fire  in  the  Broad  Street  Bank  to  burn  themi 
in? 

A.  No. 

Q.  What  books  did  you  burn? 

A.  Ledger  and  journal. 

Q.  Why  did  you  take  them  home  and  burn  them  ? 

A.  I  had  no  place  for  them. 

Q.  You  have  offices  in  the  Broad  Street  Bank? 

A,  Yes. 

Q.  Room  enough  for  the  books  there? 

A.  Not  in  the  safe. 

Q.  Was  it  because  there  was  not  room  in  the  safe  that  you 
burnt  them? 

A.  Because  I  had  no  other  place  for  them. 

Q.  Are  you  honest  in  your  statements? 

A.  I  am  perfectly  honest. 

Q.  Have  you  no  records  that  all  of  your  business  transactions 
prior  to  January  ? 

A.  I  have  only  what  is  in  my  books. 

Q.  Every  part  of  January,  1907,  you  had  none  except  those 
contained  in  the  books  that  you  burned  up  ? 

A.  What  is  contained  here. 

Q.  Adams  Electric  Co.  is  an  account  appearing  on  the  first 
page  of  the  ledger.    That  you  had  a  contract  with  them  ? 

A.  I  had  a  contract. 

Q.  The  first  item  reads:  January,  1907,  balance  due  to  you, 
two  thousand  eight  hundred  and  fourteen  dollars  and  eighty- 
eight  cents.  If  you  had  any  further  use  for  your  old  books  of 
a  date  anterior  tO'  this  and  desired  them,  how  can  you  expect  toi 
prove  your  account  between  you  and  the  Adams  Electric  Co., 
other  than  the  balance  which  you  carried  from  your  old  books  ? 

A.  1  have  their  contract  and  the  statement  they  sent  me  the 
first  of  the  year, 

Q.  A  statement  covering  a  period  of  time  and  containingj 
entries  which  appear  in  the  book  which  you  burnt  up? 

A.  Yes. 


LEWIS    LAWTON.  875 

0.  Don't  you  think  that  in  the  event  of  a  contest  between  you 
and  the  Adams  Electric  Co.,  in  which  you  charge  them  on  Janu- 
ary I  St,  1907,  two  thousand  eight  hundred  and  fourteen  dollars 
and  eighty-eight  cents,  that  you  were  to  have  practical  use  for 
the  books  which  you  destroyed  ? 

A.  None  whatever. 

Q.  How  could  yoii  prove  that  they  owed  you  twO'  thousand 
eight  hundred  and  fourteen  dollars  and  eighty-eight  cents  on  the 
face  of  your  books  ? 

A.  They  do  not  owe  it. 

0.  They  did  ? 

A.  They  did. 

Q.  In  regard  to  that  how  could  you  have  established  their 
debt? 

A.  By  the  contract.  There  are  credits  prior  to  1907.  In  this 
book  the  page  only  appears,  January  11,  five  hundred  and  ten 
dollars;  January  19,  four  hundred  and  ten,  and  so  on  down. 

Q.  Entries  of  a  similar  character? 

A.  Entries  of  a  similar  character;  yes,  certainly. 

Q.  The  total  debits  contained  in  the  books  that  you  destroyed 
deducting  them  from  the  total  credit  as  appears  in  your  books 
you  destroyed,  undoubtedly  contained  and  show  there  balance  of 
tAvo  thousand  eight  hundred  and  fourteen  dollars  and  eighty-eight 
cents  ? 

A.  Work  to  be  done. 

Q.  Work  to  be  done  ? 

A.  Work  to  be  done. 

0.  Does  that  show  a  balance  due  to  you  of  two  thousand 
eight  hundred  and  fourteen  dollars  and  eighty-eight  cents  ? 

A.  It  is  the  contract  balance  with  us.  This  is  an  account  of 
that. 

0.  How  and  in  what  manner,  assuming  your  explanation  is 
true,  that  the  books  were  not  needed,  how  could  you  in  the  event 
of  a  law  suit,  show  how  much  work  was  to  be  done? 

A.  By  the  returns — returned  checks. 

Q.  Yo'Ui  kept  the  returned  checks  ? 

A.  I  have  probably  got  them. 

Q.   Why  did  you  ke^p  them? 
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A.  The  checks  will  tell  you. 

Q.  Do  you  think  it  will  tell  the  Adam's  Electric  Co.  ? 

A.  Yes. 

Q.  That  is  your  notion  of  it? 

A.  Yes,  I  guess  so. 

Q.  You  are  guessing-  too  much. 

A.   I  have  been  in  business  thirty-three  years  but — 

Q.  (Interrupting)  Here  is  the  account  of  the  Trenton  Street 
Railway  Co. — 

A.  (Interrupting)  That  is  private  business.  I  shall  refuse  to 
answer  anything  except  about  State  business. 

Q.  1  want  the  books  containing  the  entries  of  your  dealings 
between  you  and  George  Tobin.  You  have  not  produced  them. 
You  come  before  the  committee  and  speak  tO'  the  committee 
that  your  books  are  of  no  further  use  to  you,  and  I  am  going  to 
show  to  the  committee  that  they  are,  that  you  know  more  about 
them  than  you  are  telling  the  committee.  On  page  four,  balance 
carried  over  one  hundred  and  eight3^-one  dollars  and  thirty-six 
cents.     Is  that  carried  over  from  your  other  book? 

A.  Yes;  I  think  you  will  find  it  is. 

Q.  Assuming  your  story  to  be  true,  that  your  books  were  of 
no  more  further  value  tO'  you,  how  could  you  establish  this  claim 
due  to  you  from  the  Trenton  Street  Railway  Co.  in  court? 

A.  By  evidence  stated  before. 

Q.  That  was  not  a  contract  ? 

A.  That  was  repairs. 

Q.     What  do  they  represent? 

A.  Repair  bills. 

Q.  Do-  you  know  the  date  ? 

A.  Yes.     The  copies  will  show. 

Q.  That  you  sent  them  ? 

A.  Yes. 

Q.  The  evidence  of  that  account  is  in  the  journal  and  ledger 
that  you  destroyed? 

A.  Yes;  and  I  have  a  copy  of  it. 

Q.  That  is  a  copy  of  the  bill  that  you  sent? 

A.  That  is  all — a  true  copy,  too. 
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Q.  Thomas  Madclock  &'Son,  bound  due  to  you  $32.40 — the 
same  explanation  to  that  also? 

A.  Yes. 

Q.  That  was  not  a  contract? 

A.  Day  work. 

Q.  Where  is  the  record  of  the  day  work  I 

A.   In  the  time  book. 

Q.  Where  is  the  time  book? 

A.  In  the  office. 

Q.   Why  didn't  you  destroy  it  ? 

A.  It  is  not  full  yet.    When  it  is  full  it  will  be  destroyed. 

Q.  These  two — the  ledger  and  the  journal  you  destroyed  im- 
mediately ? 

A.  As  soon  as — 

Q.    (Interrupting)  As  soon  as  you  carried  over  the  balance? 

A.  Yes. 

Q.  Have  you  a  check  stub  book  ? 

A.  Yes;  possibly -for  the  last  two  years. 

Q.  Where  are  they — burned? 

A.  They  may  be  at  the  office. 

Q.  Don't  you  know? 

A.  I  am  not  certain. 

Q.  Why  is  your  check  stub  book  at  the  office  and  your  returned 
voucher  at  home? 

A.  More  room  there. 

Q.  Is  that  your  only  reason? 

A.  That  is  about  the  only  reason;  yes. 

0.  Your  vouchers  would  not  take  up  as  much  room  as  one 
book,  would  they? 

A.  They  will  make  quite  a  large  parcel. 

Q.  And  your  reason  for  taking  them  home — the  reason  you  did 
not  save  your  books  of  record  is  that  you  did  not  have  room  in 
the  safe. 

A.  No  room  in  the  safe. 

Q.  Is  that  the  only  reason? 

A.  The  only  reason. 

Q.  Your  explanation  is  not  satisfactory.  There  are  a  great 
many  accounts  here — a  lot  of  accounts. 
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A.  Yes;  and  if  you  had  seen  the  last  ledger  you  would  have 
seen  the  same  things  exactly.  When  this  is  full  it  will  take 
the  same  course  as  the  others. 

Q.  There  is  no  mental  reservation  in  that  statement,  is  there? 

A.  None  whatever. 

Q.  How  many  accounts  did  you  have  with  George  Tobin  on 
January  ist,  1907? 

A.  Two,  I  think. 

Q.  What  were  they? 

A.  State  Prison  and  this  building  here. 

Q.  On  page  25  of  your  ledger  of  1907  I  find  the  balance  of 
$21,766.06.  Do  you  mean  to  say  in  the  face  of  that  statement 
that  your  books  from  which  this  balance  was  carried  would  not 
•be  of  any  use  to  you  in  case  of  a  dispute  with  George  Tobin? 

A.   None  whatever. 

Q.  That  balance  of  $21,766.06  embraces  your  account? 

A.  Yes. 

Q.  Both  of  them? 

A.  Yes. 

Q.  But,  if  you  did  not  have  the  books,  how  could  you  distin- 
guish between  the  two — what  to  charge  to  one  and  what  to  the 
other  ? 

A.  That  is  on  the  other  side. 

Q.   Cash,  prison  May  27;  what  does  that  mean? 

A.  Paid  on  account  of  the  prison  contract. 

Q.  Money  that  you  paid  him? 

A.  Yes,  sir. 

Q.  Prior  to  January  ist,  1907,  you  paid  Mr.  Tobin  many 
sums  of  money,  did  you  not? 

A.  Yes. 

Q.  And  owed  him  the  difference  between  what  you  paid  him 
and  the  balance  of  $21,766,  on  the  first  of  January  as  it  appears 
by  this  book;  is  that  right? 

A.  Yes. 

Q.  But,  in  the  absence  of  your  books,  how  would  you  expect 
or  hope  to  show  the  payments  that  you  made  to  Mr.  Tobin  prior 
to  January  ist,  1907? 

A.  By  the  contract  and  the  check  vouchers. 


I.EWIS    LAWTON.  879 

Q.  That  is  all? 

A.  That  is  all. 

Q.  Nothing  else? 

A.  That  is  sufficient. 

Q.  In  your  ledger  on  page  25  appears  this  item :  "J^"-  10,  1907, 
cottage,  cash,  $552.50."     What  was  that? 

A.  Account  of  the  prison  cottages. 

Q.  HoAv  did  you  pay  him  that? 

A.  By  check. 

Q.  Have  you  the  returned  voucher? 

A.  I  presume  so. 

Q.  Didn't  you  pay  him  ever  in  cash? 

A.  Not  by  cash. 

Q.  Sure? 

A.  Yes. 

Q.   Positive? 

A.  I  think  so. 

Q.  March  13th  of  the  same  year  there  appears  on  page  25  of 
the  ledger  this  item  :  ''Cash  balance,  $23.50,"  with  the  correspond- 
ing entry  on  page  74  of  your  cash  book ;  how  was  that  paid  ? 

A.  By  check. 

Q.  Are  you  sure  of  that? 

A.  Yes. 

Q.  On  April  19th  appears  this  item  in  your  ledger  on  page 
25,  $23.50:  how  did  you  pay  that? 

A .  I  guess  I  didn't  pay  that. 

Q.  That  was  an  account — 

A.    (Interrupting)  That  is  a  bill  I  think  we  rendered  to  him. 

Q.  Do  you  have  similar  bills  which  he  rendered  to  you  prior 
to  January  ist,  1907? 

A.  Which  we  rendered  to  him. 

Q.  Those  bills  would  be  duplicates  of  the  entries  in  the  jour- 
nal? 

A.  Yes. 

Q.  If  your  books  are  destroyed,  how  can  you  expect  to  prove 
it? 

A.  They  are  all  before  the  first  of  the  year. 

Q.  How  could  you  prove  the  amount  due? 
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A.  It  was  agreed  upon. 

0.  Do  you  mean  to  say  that  you  and  Mr.  Tobin  came  to  an 
agreement  then? 

A.  To'  that  effect;  yes. 

Q.  Did  you  do  that? 

A.  We  did. 

Q.  Did  you,  as  a  fact,  agree  with  George  Tobin  on  the  first  of 
January  on  a  balance  of  $21,760? 

A.  Yes. 

Q.  Reduced  to  writing? 

A.  I  cannot  say. 

Q.  Why  not? 

A.  It  might  have  been  verbally;  it  might  have  been  a  letter; 
it  might  have  been  by  a  statement, 

Q.  Where  were  you  when  you  made  that  agreement? 

A.  I  cannot  say  whether  it  was  by  writing  or  verbally. 

Q.  Was  this  entry  in  your  ledger,  of  January  ist,  1907, 
$21,760,  entered  from,  that  agreement  that  you  had  with  Tobin? 

A.  It  might  have  been. 

Q.  Don't  trifle  with  me. 

A.   I  am  not  trifling  with  you. 

0.  I  ask  you  whether  this  entry  of  January  ist  in  your  ledger 
was  made  from  an  agreement  between  you  and  Tobin? 

A.  It  is  by  an  agreement  either  in  a  letter  in  writing  or  a  state- 
ment. 

Q.  Who'  wrote  such  a  letter? 

A .  I  would  dictate  it. 

Q.  Who'  would  write  it? 

A.  The  stenographer. 

Q.  Is  she  at  your  office  now  ? 

A.  I  have  not  seen  her  this  afternoon. 

Q.  Where  is  she  now  ? 

A.  I  could  not  say. 

Q.  How  do  you  know  there  was  an  agreement  of  that  kind? 

A.  It  is  the  usual  thing  after  balancing  the  books  to  send  a 
statement. 

Q.  That  is  what  you  mean — you  probably  sent  out  a  state- 
ment of  this  man's  account? 
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A.  Yes. 

Q.  And  you  did  not  get  any  intelligence  from  him  respecting 
it? 

A.  I  might  have. 

Q.  He  did  not  dispute  that  statement? 

A.  No. 

Q.  Therefore,  yon  say  that  there  was  an  agreement;  is  that 
the  idea? 

A.  That  is  it. 

Q.  So  that  you  have  no  distinct  idea  of  having  sent  a  state- 
ment? You  are  simply  testifying  from  the  regular  course  of 
business  ? 

A.  From  the  regular  course  of  business;  yes. 

0.  When  did  you  see  Miss  Beck  last? 

A.  This  morning. 

Q.  Where? 

A.  When  I  went  for  the  books. 

Q.  You  told  her  where  you  would  be  this  afternoon  ? 

A.  Yes,  sir. 

Q.  You  testified  that  you  entered  into  a  bargain  with  Mr. 
Tobin  that  there  was  a  balance  of  $21,000  due  on  the  first  of 
January ;  where  is  the  entry  of  the  credit  to  Tobin  and  debit  to 
you  on  your  books? 

A.  In  the  ledger — the  balance  due  on  the  contract. 

0.  This  is  not  the  balance  due  on  that? 

A.  This  is  the  balance  due. 

0.   How  much  is  due  on  the  State  Prison? 

A.  That  I  could  not  tell. 

Q.  You   know? 

A.  I  can  tell  what  I  owe  Mr.  Tobin. 

Q.  You  cannot  tell  how  much  is  due  on  the   State  Prison 
contract  ? 

A.  Oh,  no. 

Q.  You  cannot  tell  how  much  is  due  on  the  east  wing? 

A.  I  can  tell  by  the  check  vouchers. 

0.  You  would  have  to  take  the  check  vouchers,  instead  of  the 
books  ? 

A.  Yes. 

56  IN 
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Q.  It  was  easier  tO'  burn  them  up  than  it  was  to  keep  those  two 
contracts  separate? 

A.  I  can  find  all  the  information  I  want. 

Q.  This  Committee  wants  information? 

A.  I  am  endeavoring  to  give  it  to  you. 

Q.  You  are  not  by  stating  that  you  burned  your  books  ? 

A.  Those  books  that  were  destroyed  were  of  no  use.  If  I  had 
known  they  would  be  of  any  service  to  anyone  I  would  have 
kept  them. 

Q.  You  cannot  positively  say  that  they  would  have  been  of  no 
service  to  you  in  your  dealings  with  Tobin,  when  you  have 
told  us  that — 

A.  (Interrupting)  I  don't  see  how  they  would  be  of  any  ad- 
vantage at  all. 

Q.  You  expect  this  Committee  to  believe  that? 

A.  I  do;  I  am  speaking  the  truth. 

Q.  Did  you  ever  pay  Mr.  Tobin  any> bills  in  cash? 

A.  No. 

Q.  In  money? 

A.  No. 

Q.  Not  at  any  time? 

A.  No. 

Q.  Did  you  ever  pay  him  any  money? 

A.  Only  by  check. 

Q.  Just  reflect? 

A.  Do  you  mean  for  work  done? 

Q.  What   do  you   mean? 

A.  I  ask  you:  For  work  done? 

Q.  What  do  you  mean? 

A.  I  mean  do  you  mean  for  work  done. 

Q.  Well,  put  it  that  way? 

A.  No. 

Q.  Well,  for  any  other  purpose? 

A,  No. 

Q.  Always  in  checks,  whether  for  work  done,  or  any  other 
purpose;  is  that  right? 

A.  Yes. 

Q.  Have  you  your  contracts  with  Mr.  Tobin? 
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A .  At  the  office. 

Q.  Does  the  balances  that  appear  on  page  25  embrace  and  in- 
clude all  the  money  due  tO'  you  from  the  two  jobs  that  you  have 
mentioned  ? 

A.  That  is  all  and  the  balance  of  the  prison  cottages,  which 
you  will  see  is  not  paid  in  full. 

Q.  Then  there  were  three  different  jobs  from  which  the  $21,- 
700  was  made  up? 

A.  There  were  three. 

Q.  Are  there  not  any  more? 

A.  That  is  all. 

Q.  Can  you  state  what  Mr.  Tobin  has  done  for  you  on  last 
year's  contracts? 

A.  State  Home  for  Girls,  State  Prison  cottages,  and  the 
office  building. 

Q.  That  is  all 

A.  That  is  all. 

Q.  Of  course  the  work  that  he  did  for  you  on  the  State  Home 
for  Girls  is  entered  in  the  books  that  you  destroyed  ? 

A.  Yes. 

Q.  Then  whatever  you  owe  Tobin  on  the  State  Home  for  Girls 
is  included  in  this  balance  on  January  first? 

A.  No;  the  Girls'  Home  was  settled  before  the  first  of  Janu- 
ary, 1907. 

Q.  It  appears  in  your  books  which  you  say  you  destroyed  ? 

A.  It  appears  in  the  old  books. 

Q.  You  did  not  have  a  separate  account  in  the  name  of  George 
Tobin  for  the  Girls'  Home? 

A.  No.     You  would  have  it  separated  if — ■ 

Q.    (Interrupting)  Just  as  much  as  the  State  Prison  cottages? 

A.  Yes.  There  was  a  balance  due  on  the  cottages  on  the  first 
of  January,  but  not  on  the  Girls'  Home. 

Q.  How  much  do  you  owe  Tobin  on  the  east  wing  ? 

A.   I  could  not  tell  you  exactly. 

Q.  If  you  had  your  books,  you  could  teM? 

A.  I  could  tell  what  I — 

Q.  If  you  had  the  books  that  you  destroyed  you  could  tell? 

A.  I  don't  know  that  I  could  any  more  than  I  can  now. 
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Q.  Are  the  items  of  your  dealings  with  Tobin  recorded  in  this 
book  of  a  character  similar  to  the  books  you  destroyed  ? 

A.  Yes. 

Q.  If  you  had  the  books  you  could — 

A.  (Interrupting")  It  is  not  necessary  for  me  to  know  how 
much  I  owe  him  on  any  particular  job  as  long  as  I  know  the 
whole  job. 

Q.   How  much  do  you  owe  him  on  the  prison  job? 

A.   I  could  not  tell  you. 

Q.  You  could  if  you  had  the  books? 

A.  Yes. 

Q.  You  didn't  think  it  worth  your  while  to^  keep  them? 

A.  Not  at  all. 

Q.  Your  contract  with  Mr.  Tobin  for  the  work  on  the  State 
Prison  was  entered  into  on  what  date? 

A.  Some  time  in  August. 

Q.  Which  year? 

A.   1905. 

Q.  Have  you  your  checks — stub  and  check  vouchers — from 
August,  1905? 

A.  I  think  I  have. 

Q.  Don't  you  know  ? 

A.  No.  •; 

Q.  Why  don't  you  know? 

A.  I  might  have  burned  them  up;  I  might  have  destroyed 
them. 

Q.  When? 

A.  That  I  cannot  tell  you. 

Q.  From  August,  1905? 

A.  I  might  have  done  it. 

Q.  Have  you  any  recollection  at  all  of  burning  up  the  stubs  ? 

A.  No. 

Q.  Or  checks  ? 

A.  No;  not  for  the  last  two  or  three  years. 

Q.  When  was  the  contract  entered  into  between  you  and  Tobin 
for  the  work  on  the  east  wing  known  as  the  office  building? 

A.   Some  time  last  year,  1906;  I  could  not  tell  you  just  now. 

Q.  You  could  not  tell  the  month? 
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A.   Not  now. 

Q.  In  the  spring,  or  summer,  or  fall,  or  winter? 

A.  I  think  it  was  in  the  summer. 

0.  .Vbout  the  month  of  xA-Ugust,  1906? 

A.   No;  I  think  it  was  before  that. 

Q.  July? 

A.  May  or  June;  I  won't  be  certain  about  that. 

Q.  Have  you  the  check  stub  and  check  vouchers? 

A.  I  think  I  have  the  check  vouchers. 

Q.  Have  you  the  vouchers? 

A.  I  think  I  have. 

Q.  Where  are  they? 

A.  I  think  at  the  office. 

Q.  In  what  way  do  you  save  check  vouchers? 

A.  Tie  them  up  in  a  bundle. 

Q.   Mark  them  in  any  way? 

A.  All  put  together. 

Q.  All  put  in  the  safe? 

A.  Kept  in  the  safe. 

Q.  Why  don't  you  keep  your  books  as  well  as  your  check 
vouchers  ? 

A.  I  haven't  room  to  store  that  kind  of  books  away  in,  and 
they  are  of  no  use  to  me. 

0.  How  many  rooms  have  you? 

A.  One. 

0.  You  have  not  in  that  room  plenty  of  room  to  keep  your 
books  ? 

A.  No.     I  would  not  want  to  do  it,  if  I  had. 

Q.  You  have  other  books ;  you  store  away  other  books  besides 
these  ? 

A.  No;  that  is  all  we  keep. 

Q.  I  will  refer  you  to  page  49 — "151" — what  does  that  indi- 
cate? 

A.  The  number  of  the  contract. 

O.  January  ist,  1907,  in  your  ledger,  I  show  you  this — there 
is  $77,871.76 — that  is  a  contract  with  whom? 

A.   Paully. 

0.  On  page  49,  there  is  this — -'January  ist,  1907,  $77,871.76, 
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and  then  I  show  you  here  on  the  same  date  $84,295.38.     Yoit 
overdrew  your  account? 

A.  No.  This  is  the  amount  of  the  contract.  This  is  what  we 
have  due  on  account. 

Q.   Reversing  your  books? 

A.  That  may  be  so. 

Q.  Bad  bookkeeping? 

A.  No.     It  is  a  system  of  crediting  the  contracts. 

Q.  You  don't  have  a  system  of  putting  them  on  the  right  side? 

A.  If  you  turn  to  the  Pauhy  Company  you  will  find  it.  We 
credit  the  contract. 

Q.  How,  in  the  absence  of  your  books  that  you  destroyed,  do 
you  suppose  that  you  could  satisfy  the  Paully  system  that  there 
was  that  much  due  on  the  contract? 

A.  I  think  we  could  satisfy  them. 

Q.  You  think  you  could,  just  as  well  as  you  could  if  you  had 
your  books? 

A.  I  think  so. 

Q.  When  you  charge  the  prison  with  the  full  amount  of  the 
contract  ? 

A.  Yes. 

Q.  This  contract,  the  prison  contract,  it  is  entered — 

A.  (Interrupting)  That  would  be  the  Paully  account.  This  is 
a  credit  on  the  contract.  Here  is  the  contract.  •  There  is  the  com- 
mencing of  the  contract.  Any  money  we  received  from  the 
Paully  Jail  Building  Company  goes  there. 

(At  this  point  the  further  examination  of  Mr.  Law- 
ton  is  discontinued  to  take  the  testimony  of  Miss  Beck.) 

MAY  G.  BECK,  sworn  and  examined  as  follows : 

By  Mr.  Backes  : 

Q.  You  are  employed  by  Mr.  Lawton? 

A.  I  am. 

Q.  In  what  capacity? 

A.   Stenographer   and   bookkeeper. 

Q.  How  long  have  you  been  employed  with  him? 

A.  Five  years. 

Q.  Where? 
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A.  In  his  office. 
Q.  At  Trenton? 
A.  At  Trenton. 

0.  At  the  Broad  Street  Bank  building  all  during  that  time? 
A.  Yes,  sir. 

0.  Any  other  stenographer  or  bookkeeper  besides  you   em- 
ployed there  during  that  time  ? 
A.  No,  sir. 

0.  Who  keeps  the  books  ? 

A.  I  do  the  bookkeeping,  but  Mr.  Lawton  has  his  own  system. 
Q.   You  folloAv  his  system  ? 
A.  Certainly. 

0.  Who  does  the  bookkeeping  work  exclusively  ^ 

A.  I  do. 

0.  Air.  Lawton  does  not  do  any  of  it? 

A.  Only  when  I  am  away;  sometimes  I  am  off  a  day. 

0.  Does  he  make  entries  in  the  books? 

A.  If  he  wants  to. 

Q.  Do  you  know  of  any  entries  that  he  ever  made  in  your 
books  ? 

A.  Maybe  enter  a  cash  payment. 

0.  He  would  not  carrv  it  into  the  ledger  ^ 

A.  No;  he  never  does. 

Q.  He  would  wait  until  you  got  back? 

A.  He   does. 

0.  ^^'hat  books  do  you  have  in  carrving  on  the  business  of 
Lawton  &  Co.  ? 

A.  Cash-book,   ledger  and  journal. 

Q.  Do  you  recognize  the  books  I  have  before  me? 

A.  I  think  they  look  like  ours. 

Q.  Just  be  sure  of  it? 

A.  That  is  the  cash-book,  ledger  and  journal. 

0.  What  period  of  times  do  the  books  I  have  before  me  cover? 

A.  I  don't  know.  I  think  the  cash-book  goes  back  to  1901. 
but  the  ledger  and  journal  are  just  this  year's,  starting  from 
January  first  '    M'Ji"; 

Q.  Did  you  open  these  books? 

A.'  I  did. 
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Q.  From  what  did  you  open  them? 

A.  From  the  other  books. 

Q.  What  others  have  you  got? 

A.  We  haven't  any  others;  we  have  destroyed  them;  we 
haven't  any  others. 

Q.  Not  at  all,  that  shall  show  the  records  from  which  these 
balances  are  taken? 

A.  No. 

Q.  Any   letter-book? 

A.  I  think  we  have  some  letter-books. 

Q.  Have  you  not  a  letter-book  in  which  you  keep  your  in- 
voices ? 

A .  Yes ;  we  have  a  letter  book. 

Q.  Do  you  keep  letters? 

A.  No. 

Q.  Only  invoices? 

A.  Yes. 

Q.  How  long  has  that  book  been  in  use? 

A.  I   could  not   say. 

Q.  Before  you  went  into  Mr.  Lawton's  employ? 

A.  Well,  we  have  had  several  books  since  I  have  been  in  his 
employ. 

Q.  When  was  the  present  invoice  book  put  into  use,  if  you 
remember  ? 

A.  I   don't  know. 

0.  A  month  or  a  year? 

A.  I  would  not  like  tO'  say. 

Q.  Where  is  the  one  that  you  had  before? 

A.  It  is  destroyed ;  I  doii't  know  anything  about  it. 

0.  Wh^re  did  you  see  it  last? 

A.  In  the  office. 

0.  Did  you  destroy  it? 

A.  No;  I  did  not  destroy  it. 

Q.  Was  it  an  old  book? 

A.  If  you  use  a  book,  it  wears  out,  does  it  not? 

Q.  So  it.  wore  out  ? 

A.  Yes. 

Q.  What  wore  it  out? 
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A.  From  the  wear  and  tear  on  the  front. 

Q.  Was  that  the  reason  they  were  destroyed? 

A.  Why,  because  they  were  worn  out. 

Q.  And  you  know  that  to  be  so? 

A.  Yes. 

Q.  How  long  agO'  is  it  since  you  saw  the  notice  book  that  was 
used  before  the  current  invoice  book  was  begun? 

A.  I  don't  know. 

Q.   How  many  years? 

A.  I  don't  know. 

Q.  Well,  two  or  three  years  ? 

A.  I  don't  know. 

Q.  How  badly  was  it  worn  out  ? 

A.  Oh,  quite  some  worn  out;  we  didn't  need  it  any  more  be- 
cause we  had  no^  place  tO'  put  it  in  the  safe;  it  was  not  much 
account. 

Q.  There  is  no  room  on  top  of  the  safe? 

A.  Tbat  is  not  the  place  for  it.  * 

Q.  Why  not? 

A.  We  don't  want  people  to  see  our  affairs. 

Q.  You  thought  it  better  tO'  burn 'it  up? 

A.  Yes,  sir. 

Q.  And  did  you  burn  it  up? 

A.  No. 

Q.  Do'  you  know  who'  took  it  away?  After  it  was  taken  away 
did  you  ever  ask  for  it? 

A.  No. 

Q.  Did  you  ever  have  any  occasion  to  refer  back  tO'  it? 

A.  No. 

Q.  In  this  current  ledger  did  you  have  any  entries  referring'  to 
the  invoice-book? 

A.   I  don't  know.     I  cannot  remember  that  far  back. 

Q.  In  your  ledger  of  January  ist,  1907,  you  have  numerous 
cross-references  tO'  the  invoice-book,  have  you  not? 

A.  Yes. 

Q.  You  say  that  you  are  the  bookkeeper,  but  that  you  fol- 
lowed Mr.  Lawton's  system? 

A.  Yes.  sir. 
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Q.  In  the  current  accounts  that  existed  at  the  time  the  invoice- 
book  was  destroyed,  there  are  no  references  to  the  ledger  ? 
A.   I  cannot  say. 

By  Mr.  Suluvan  : 

Q.  You  kept  that  ledger? 

A.  I  did. 

Q.  You  kept  it  in  the  same  manner  in  which  you  kept  this 
book  ? 

A.  Yes. 

Q.  Are  there  any  such  cross-references? 

A.  We  have. 

Q.  You  have  copied  that  same  system? 

A.  Yes. 

Q.  Then  your  old  ledger  woud  have  cross-references  to  the 
invoice-book  ? 

A.  The  old  ledger  would  have  cross-reference  to  the  invoice- 
book. 

By  Mr.  Backes: 

Q.  Do  you  say  that  ? 

A.  Yes. 

Q.  Would  not  that  cross-reference  in  your  ledger  refer  to  a 
page  in  the  invoice-book  ? 

A.  Yes;  it  would. 

Q.  And  if  you  had  an  account  which  was  reported  in  the  in- 
voice-book it  would  be  in  the  same  place? 

A.  No. 

Q.  Why  not? 

A.  Because  we  have  different  accounts  in  that  book. 

Q.  Which  book? 

A.  In   the   ledger. 

Q.   I  am  talking  of  the  old  ledger? 

A.  At  the  end  of  the  year,  when  we  put  away  the  old  ledger, 
why  they  probably  went  together. 

Q.  This  last  year? 

A.   I  don't  know  whether  that  invoice-book  went  then  or  not. 

Q.  Last  year? 
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A.  Yes. 

Q.  December,   1906? 

A.  Yes. 

Q.   You  put  it  away? 

A.  Yes. 

Q.  Where  did  you  put  it? 

A.  It  was  destroyed.  e 

Q.  Where  did  you  put  it? 

A.  I  don't  know  anything  about  that. 

Q.  Miss  Beck,  you  said  that  it  was  put  away? 

A.  It  was  burnt  up,  I  told  you. 

Q.  How  do  you  know  ? 

A.  I  think  it  wa's.     I  know  we  destroyed  all  the  books. 

Q.  You  know  that  you  are  under  oath,  and  you  expected  to 
tell  the  truth,  and  it  is  perjury  if  you  do  not  tell  the  truth  ? 

A.  I  told  you  our  books  are  destroyed  and  I  know  nothing- 
about   it. 

Q.   How  do'  you  know  they  are  destroyed  ? 

A.  I  never  saw  them  since;  they  are  out  of  my  possession. 

Q.  You  are  telling-  us  the  truth  ? 

A.  I  don't  know  anything  about  them.     It  isn't  my  office. 

Q.   How  do  you  know  they  are  destroyed? 

A.  I  imagine  it. 

Q.  What  makes  you  imagine  they  are  destroyed? 

A.  I  do.     Everybody  has  a  right  to  imagine,  don't- they? 

Q.  What  is  it  that  makes  you  imagine  so? 

A.  We  have  always  destroyed  the  other  ones. 

Q.  How  do  you  know  the  other  ones  were  destroyed  ? 

A.  I  imagine  they  were,  the  same  as  the  others ;  I  am  not  sure. 

Q.  As  a  fact,  you  don't  know  whether  the  books  which  were 
in  the  office  on  January  ist,  1907,  are  destroyed? 

A.  I  don't  know  for  certain,  but  they  are  not  in  my  office. 

Q.  When  did  you  see  them  last? 

A.  Why,  the  ist  of  January,  when  they  were  removed  from 
the  office. 

Q.  Up  to  that  time  you  had  them  in  the  safe? 

A.  Yes. 

Q.  You  are  sure  of  that  ? 
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A.   Yes,  and  they  were  taken  away. 

Q.   By  whom  ? 

A.  By  Mr.  Law  ton. 

Q.  Which  Mr.  Lawton? 

A.  Mr.  Lawton,  Senior. 

Q.  Over  night? 

A.   I  could  nut  say. 

0.   How  do  you  know? 

A.  He  told  me  he  would  take  them  away. 

Q.  Why? 

A.  Because  we  did  not  have  enough  safe  room. 

Q.  You  could  not  put  them  on  top  of  the  safe?  You  thought 
that  they  would  be  safer  burned  up  than  on  top  of  the  safe? 

A.   I  suppose  so. 

Q.  When  did  he  tell  you  he  had  burned  them? 

A.  He  did  not  tell  me. 

0.   Have  you  not  seen  that  ledger  w^ithin  a  month? 

A.   No,  sir. 

0.  Has  not  that  ledger  been  in  your  place  and  in  your  posses- 
sion  within  a  month  ? 

A.   No.  sir. 

Q.  You've  made  some  erasures? 

A.  I  suppose  I  did  make  lots  of  them  while  I  was  working. 

Q.  You  changed  figures  in  that  ledger? 

A.  I  suppose  so. 

Q.   With  Mr.  Lawton's  direction? 

A.  Yes. 

Q.  And  you  make  changes  in  that  ledger  and  you  made  changes 
in  figures  within  a  month  ? 

A.  No.  sir. 

Q.  Inside  of  two  weeks? 

A.  No,  sir. 

Q.  Have  not  the  ledger  and  the  journal  been  in  your  possession 
inside  of  a  month? 

A.  No. 

Q.  Inside  of  six  weeks? 

A.  No. 

Q.   Since  the  thirteenth  day  of  April? 
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A.   No. 

Q.  Do  you  mean  to  say  that  you  have  not  seen  the  old  ledo-er 
since  that  day  ?  ^ 

A.  No,  I  have  not. 
Q.  You  are  sure? 

A.  It  might  have  been  in  the  office  but  I  didn't  see  it. 
Q.  You  have  a  small  office  ? 
A.  It  is  not  very  large. 

_  0.  If  the  ledger  had  been  in  the  office,  you  would  have  known 
It  was  there? 

A.   I  don't  know  that  I  would. 

Q.  Did  you  see  Mr.  Lawton  take  the  ledger  and  journal  that 
you  used  prior  to  January  ist,  1907,  out  of  the  office? 

A.  I  did  not.     I  know  he  took  it,  but  I  did  -not  know  when. 

Q.   Did  he  tell  you  he  took  it? 

A.  Yes. 

Q.   Did  he  tell  you  he  burned  it  up? 
A.  No. 

Q.  If  he  desired  to  destroy  that  ledger,  would  he  have  to 
destroy  it  by  burning? 

A.  I^  suppose  you  could  do  almost  anything  with  it. 
Q.   That  would  ha^•e  been  an  easy  way  to  do  it? 
A.  I  was  not  the  boss  of  that. 

Q.  Was  this  old  ledger,  you  say,  was  of  no  use  in  your  office"^ 
A.  Yes. 

Q.  What  other  books  have  you  got  besides  these  books? 
A.  We  have  a  letter  book— not  using  it  now;  we  use  carbon 
copies. 

Q.  What  other  books  ? 

A.  Check  book. 

Q.  What  other  books? 

A.  That  is  about  all  I  think  of. 

Q.   Who  checks  your  check  book^ 

A.  I  do. 

Q.   Do  you  write  out  the  check  ^ 

A.  Yes. 

Q.  What  becomes  of  your  check  vouchers  ? 

A.  I  think  Mr.  Lawton  took  them  to  his  house. 
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Q.  When? 

A.  I  could  not  say. 

Q.  When  did  you  see  them  last? 

A.  We  usually — 

Q.    (Interrupting)   When  did  you  see  them  last? 

A.  I  would  see  them  last  immediately  after  coming  out  of  the 
bank. 

Q.   What  bank  do  you  bank  in? 

A.  The   Mechanics. 

Q.  The  Mechanics'  National? 

A.  Yes. 

Q.  Did  he  take  those  vouchers  home? 

A.  I  think  he  did. 

Q.  Did  you  ask  him  why? 

A.  No. '  ' 

Q.  Was  it  not  an  unusual  thing  to  do? 

A.  No. 

Q.  Did  you  check  up  your  bank  book  and  your  returned 
vouchers  with  the  stub,  at  the  time  he  took  them  home  ? 

A.  Yes. 

Q.  Whom  were  those  checks  drawn  to? 

A.  I  could  not  say, 

Q.  Any  drawn  to  the  order  of  Lewis  Lawton  ? 

A.  I  suppose  so. 

Q.  Don't  you  know? 

A.  I  could  not  say  without  looking  them  over. 

Q.  Can  you  remember  from  this  record  of  yours? 

A.  That  is  Louis  Lawton,  Sr. 

Q.  What  is  this  item  of  one  thousand  dollars  ? 

A.  Stock. 

Q.  Do-  you  know  what  that  is  ? 

A.  The  Independent  Contracting  Company. 

Q.  Where  is  that? 

A.  Dow^n  at  White  House, 

Q.  That  is  charged  to  him  ? 

A.  Yes. 

Q.  You  have  other  books  in  the  office  ? 

A.  No;  just  our  ledger,  cash  book,  ledger. 
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Q.  Do'  3'ou  know  a  man  bv  the  name  of  Tobin  ? 

A.  Yes. 

Q.  Have  you  an  account  with  him? 

A.  Yes. 

Q.  The  Tobin  account  is  on  page  25.  It  shows  that  you  owed 
him  on  January  i,  1907,  a  balance  of  $21,766.  How  do  you 
know  that  fact? 

A.  Why,  from  the  other  ledger  carried  over. 

Q.  That  other  ledger  was  a  debit  and  credit  account  ? 

A.  Yes. 

Q.  Running  over  a  period  of  what  time? 

A.  About  two  years  I  should  imagine. 

Q.  And  that  comprises  how  many  different  accounts? 

A.  Do  you  mean  different  buildings? 

Q.  Yes. 

A.  Well,  the  present  State  office. 

Q.  The  cottages  ? 

A.  I  don't  just  remember  exactly  what  Mr.  Tobin  had. 

Q.  Mr.  Tobin  was  the  only  plumber;  he  was  on  all  the  work? 

A.  Some  he  was  not. 

Q.  The  Girls'  Home? 

A.  I  don't  know  whether  he  was  the  plumber  on  that  or  not. 

Q.  This  balance,  as  it  appears  here,  balances  with  your  former 
books  ? 

A.  Yes. 

Q.  When  did  you  balance  your  former  books  from  which  this 
is  taken — the  first  of  the  year? 

A.  Yes. 

Q.   Did  you  balance  them  in  exxrv  particular — red  ink  them  ^ 
A.  Yes. 

Q.  Why  did  you  go  to  the  trouble  of  red  inking  them ;  did  you 
go  to  that  trouble? 
A.  Yes. 

Q.  You  balance  them  the  same  as  if  you  were  going  to  keep  the 
books  ? 
A.  Yes. 

0.  Why  did  you  go  to  that  trouble  ? 
A.  So'  it  would  look  nice. 
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Q.  You  took  the  trouble  to  red  ink  them? 

A.  Yes;  I  had  it  to  do. 

Q.  You  ruled  out  in  red  ink  from  three  or  four  hundred 
accounts  ? 

A.   I  could  not  say  how  many.  \ 

Q.  You  have  that  many  accounts? 

A.  There  might  be. 

Q.  Don't  you  think  there  are  three  hundred  or  four  hundred 
accounts  in  the  books  that  were  destroyed  ? 

A.  I  could  not  say. 

Q.  Do  you  know  how  many  accounts  there  were  ? 

A.  There  wasn't  any  more  than  that  in  there;  there  might  be 
or  there  might  not  be. 

Q.  Well,  now,  knoA\ing  that  the  books  were  tO'  be  destroyed, 
why  did  you  take  the  trouble  to  rule  all  the  accounts?  \  You 
could  find  the  balance  without  doing  that  ? 

A.  That  is  what  bookkeepers  usually  do. 

Q.  Is  that  your  only  answer? 

A.  Yes. 

Q.  Knowing  that  they  were  to  be  destroyed,  why — 

A.  (Interrupting)  I  did  not  know  whether  they  were  to  be  de- 
stroyed or  not. 

Q.   You  did  not  know  anything  about  it? 

A.  No. 

Q.  You  knew  that  Mr.  Lawton  destroyed  his  books? 

A.  I  was  not  certain. 

Q.  In  the  early  part  of  your  examination  you  were  quite  posi- 
tive that  the  books  were  destroyed. 

A.  I  told  you  I  thought  they  were;  they  are  not  in  my  pos- 
session. 

Q.  You  saw  Mr.  Lawton,  last,  when  before  seeing  him  here? 

A.  This  morning. 

Q.  What  time  this  morning? 

A.  About  a  quarter  of  ten,  I  guess. 

Q.  Was  it  when  he  came  for  these  books? 

A.   I  was  away  the  second  time  he  came. 

Q.  He  had  a  little  conversation  with  you? 

A.  No,  he  did  not. 
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Q.  He  said  he  wanted  these  books. 

A.  He  said  he  wanted  the  ledger  and  journal. 

0.   Did  he  say  anything  to  you  about  the  other  books? 

A.  No. 

Q.  About  the  books  that  were  destroyed  or  burned  ? 

A.  No. 

Q.  Did  he  tell  you  that  you  were  likely  to  be  subpoenaed  as  a 
witness  ? 

A.  No;  he  did  not. 

Q.  Were  you  to  a  State  street  restaurant  for  lunch  ? 

A.  No;  I  was  not. 

Q.  Were  you  not  to  lunch  ? 

A.  No. 

Q.  Were  you  not  present  in  a  certain  office  in  which  you  were 
told  that  you  were  likely  to  be  subpoenaed? 

A.   No. 

0.  And  in  which  you  were  told  that  I  would  call  your  attention 
to  some  irregularities  in  your  books? 

A.   No. 

0.  Are  you  quite  sure  of  that? 

A.  No. 

Q.  You  are  not  sure  of  that? 

A.  I  am  sure  of  that.  I  don't  believe  that  I  was  in  any  office 
except  my  own. 

0.  Do  you  know  of  any  such  statement? 

A.  No. 

0.  Just  reflect  for  a  moment. 

A.  I  have.  I  remember  saying  to  Mr.  Lawton  yesterday  after- 
noon that  the  cash  book  did  not  look  very  nice. 

Q.  Ready  for  the  fire,  did  you  think? 

A.   No;  there  is  more  room  in  it. 

Q.  There  is  more  room  in  the  ledger  that  was  destroyed. 

A.  No;  it  is  about  full. 

Q.  There  was  room  to  carry  over? 

A.  It  would  not  be  worth  while. 

Q.  Have  you  had  any  conversation  as  to  the  testimony  you 
worked  in  before  the  Committee  concerning  the  accounts  of  his 
books  ? 

57  IN 
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A:  No,  sir;  I  have  not. 

Q.  Where  did  you  get  your  training  as  a  bookkeeper? 

A.  Trenton  High  School. 

Q.  Do  they  teach  you  there  to  destroy  books  ? 

A.  No;  I  was  not  taught  anything  about  that. 

Q.  You  are  a  practical  bookkeeper? 

A.  Well,  I  don't  know  as  I  am;  I  learned  bookkeeping,  but  I 
don't  know  that  I  am  a  bookkeeper. 

Q.  You  are  sufficiently  expert  to  keep  Mr.  Lawton's  books  ? 

A.  Yes. 

Q.  Here  is  a  balance  due  to  Mr.  Tobin  of  $21,667.  Have  you 
any  books  or  entries  in  which  you  can  establish  that  balance  that 
was  due  on  Januaiy  i,  1907? 

A.   No;  I  do  not  think  we  have  anything  in  our  possession. 

Q.  As  a  bookkeeper,  you  would  think  that  you  ought  to  have. 

A.  We  did  not  need  it  until  now. 

Q.  Until  this  Committee  met;  is  that  what  you  mean? 

A.  Certainly. 

Q.  You  did  not  expect  any  trouble  from  Mr.  Tobin? 

A.  No,  we  did  not. 

Q.  You  will  admit,  however,  that  it  would  be  well  to  have  your 
books  to  show  the  items  from  which  this  balance  of  January  i, 
1907,  $21,767,  is  made  up? 

A.  Well,  we  do  now.  We  did  not  need  it  until  now.  We  do 
not  know  what  is  coming. 

Q.  Have  you  no  books,  no  papers,  no-  records,'  or  memoranda 
from  which  you  can  show  how  this  balance  of  Tobin's  was  made 
up  ? 

A.  I  don't  think  so. 

Q.  The  fact  that  you  carried  this  balance  of  Tobin's  into  this 
book,  and  that  at  that  time  you  ruled  up  the  old  ledger  satisfies 
you  now  that  that  old  ledger  was  intended  to  be  destroyed? 

A.  No. 

Q.  You  did  not  think  it  was  going  to  be  destroyed? 

A.  I  did  not  know  that  it  was  going  to  be  destroyed. 

Q.  If  Mr.  Lawton  testified  that  he  told  you  that  he  destroyed 
the  old  ledger  by  burning,  do  you  say  that  Mr.  Lawton  told 
what  is  not  true? 
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A.  What  is  that,  please? 

Q.  If  Mr.  Lawton  testifies  this  morning-  before  the  Commit- 
tee that  he  told  you  that  he  had  burned  the  old  ledger,  do  you 
say  that  he  testifies  to  what  is  not  true? 

A.  I  don't  know  anything  about  that. 

Q.  If  Mr.  Lawton  testifies  this  morning  that  he  told  you  that 
he  burned  the  book,  do  you  say  that  he  did  not  tell  you  and  that 
what  he  said  was  not  true? 

A.  No.  He  did  not  tell  me.  The  book  was  out  of  the  office 
and —  _^ 

Q.  (Interrupting)  You  simply  assumed  that  he  took  it  out  of 
the  office.     You  did  not  see  him  ? 

A.  I   did  not   see  him. 

Q.  Does  Louis  Lawton,  the  son,  have  any  concern  with  the 
books  ? 

A.  No,  not  very  much.  He  might  look  up  his  own  accounts, 
but  that  is  all. 

GEORGE  J.  TOBIN,  sworn  and  examined  as  follows: 

By  Mr.  BackES  : 

Q.  Your  business  is  what? 

A.  Plumbing  and  heating. 

Q.  Located  where? 

A.  Plainfield  and  Trenton. 

Q.  Where  in  Plainfield? 

A.   187  and  189  North  avenue. 

Q.  How  long  have  you  been  engaged  in  the  plumbing  and 
heating  business? 

A.   Eighteen  or  nineteen  years. 

Q.  How  long  have  you  been  employed  in  Trenton? 

A.  I  think  the  latter  part  of  1903. 

Q.  Where  are  you  located  in  Trenton? 

A.  Broad  Street  Bank  building. 

Q.  You  simply  have  an  office  there  ? 

A.  That  is  all.  I  carry  a  full  line  of  stock  and  have  a  lot  of 
men — 

Q.  (Interrupting)  In  the  Broad  Street  Bank  building  you 
simply  have  a  clerical  force  ? 
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A.  I  have  desk  room. 

Q.  Have  you  a  shop  in  town? 

A.  No. 

Q.  Where  dO'  you  carry  your  stock — Plainfiekl?? 

A.  Yes. 

Q.  You  were  subpoenaed  to  produce  your  books? 

A.  Yes. 

Q.  Have  you  got  them  with  you? 

A.  No,  sir. 

Q.  Why  didn't  you  bring  them? 

A.  Well,  Mr.  Backus,  I  will  tell  you  why, — as  I  felt  that  I 
haA'e  seven  or  eight  hundred  accounts  oil  my  books,  that  it  was 
not  a  proper  thing  to  bring  my  books  tO'  a  place  of  this  sort. 

Q.  You  refuse  to  produce  them? 

A.  Yes. 

Q.  You  admit  you  are  under  subpoena? 

A.  Yes. 

0.  Those  books  you  refuse  because  they  might  incriminate 
you? 

A.  No,  sir;  you  are  perfectly  welcome  to  examine  them,  but 
(interrupted)  — 

By  Mr.  Barber: 

Q.  Are  there  any  circumstances  under  which  you  would  be 
willing  to  produce  them  before  the  committee? 

A.  Yes. 

Q.  What   are  these  circumstances? 

A.  That  the  Committee  themselves  examine  them  and  not 
at  a  public  hearing. 

0.  You  do  not  object  to  your  testimony  respecting  State  work 
being  made  public? 

A.  Not  at  all. 

By  Mr.  BackES  : 

Q.  What  is  your  objection  for  not  having  your  books  pro- 
duced ? 

A.  Nothing  more  than  that  there  are  a  lot  of  private  accounts 
in  there  that  I  do  not  like  tO'  have  made  public. 
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Q.  We  are  not  going  to  examine  any  private  accoimts. 
A.  If  I  can  be  guaranteed  to  that  effect  I  have  no  objection, 
but  I  do'  not  want  to  have  any  man's  accounts  exposed. 

By  Air.  Sueeivan  : 

0.  We  are  not  going  to  guarantee  anything  of  the  sort.  We 
do  not  propose  to  delve  into  any  man's  private  account.  This  is 
a  Legislative  Committee  investigating  the  State  affairs.  Is  that 
the  only  explanation  you  have  for  not  producing  your  books  ? 

A.  Another  reason  would  be  that  my  books  are  pretty  heavy. 
I  got  the  subpoena  between  half  past  ten  and  eleven  o'clock, 
and  it  would  be  impossible,  in  the  first  place.  tO'  get  them  here 
to-da}^ 

By  Mr.   Backes  : 

0.  Where  from? 

A.  My  office. 

0.  At  the  Broad  Street  Bank  building? 

A.  No,  sir;  I  have  no  books  there — forty  miles  from  here. 

By  Mr.  Barber  : 

0.  When  did  you  get  the  subbpcena? 
A.  Half  past  ten  o'clock. 
Q.  Where  were  you  then? 
A.   Going  in  my  office. 

Q.  Are  you  willing  to  produce  your  books  and  everything  re- 
quired before  this  Committee  to-morrow  morning? 
A.  I  would  rather  do  it  in  the  morning. 

By  Mr.  Backes  : 

0.  Have  you  been  advised  not  toi  bring  your  books  ? 
A.  Have  I  been  advised  not  to  bring  my  books?    Well,  in  an 
indirect  way,  yes. 

Q.  Who  is  your  counsel? 

A.  My  counsel  did  not  advise  me. 

0.  Who  advised  you? 

A.  Am  I  obliged  to  answer  that? 

A.  Yes. 
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A.  Why  am  I  obliged  to  answer  it? 
0.  Because  it  has  to  be  answered. 
A.    (No  answer.) 

By  Mr.  SuELiVAN : 

Q.  Who  advised  you? 

A.  Several  friends  of  mine  advised  me  not  to  bring  them  here. 

0.  Who? 

A.  I  don't  care  to  answer  that  question. 

Q.  You  mean  that  you  refuse  to  answer? 

A.  I  don't  refuse;  I  don't  care  to  answer. 

By  Mr.  BackES: 

Q.  Would  it  tend  to  incriminate  you  or  your  friends  or  render 
you  liable  to  criminal  punishment  not  to  answer  that  question  ? 
A.  No. 

0.  Then  I  insist  upon  an  answer. 
A.   (No  answer.) 

By  Mr.  Suleivan  : 
Q.  You  have  to  answer  the  question. 
A.  I  would  rather  not  say. 

0.  You  have  very  plainy  given  us  to  understand  that  you 
refuse  tO'  produce  the  books  and  refuse  to  answer  the  question? 
A.   (No  answer.) 

By  Mr.  BackES: 

Q.  Do  you  refuse  to  make  answer? 

A.  I  would  rather  not. 

Q.  Was  it  any  State  official  who  sO'  advised  you  ? 

A.  No,  sir.    Nobody  connected  with  the  State  or  State  affairs. 

Q.  Just  a  private  party? 

A.  Yes. 

0.  A  friend  of  yours? 

A.  Yes. 

Q.  Acting  in  a  legal  capacity? 

A.  No,  sir. 

Q.  He  just  suggested  it  to  you  in  an  ordinary  conversation? 
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A.  I  told  him  the  circumstances. 

0.  Did  you  tell  him  that  you  were  under  subpoena? 

A.  No,  sir. 

Q.  Did  you  tell  him  that  you  had  heard  that  you  were  ^oing 
on  the  witness  stand? 

A.  No',  I  did  not. 

Q.  He  knew  ? 

A.  He  probably  surmised  it. 

Q.  Didn't  you  tell  him  that  you  were  subpoenaed  here  before 
the  Investigating  Committee? 

A.  Na 

Q.  Not  even  knowing  that  you  were  subpoenaed  to  appear  be- 
fore the  Investigating  Committee,  how  did  he  come  to  advise  you 
not  to  bring  your  books? 

A.  I  asked  him  under  certain  conditions  what  would  he  do, 
and  he  told  me  he  would  keep  his  books  in  the  office. 

0.  Where  does  the  man  live  who'  advised  you  not  to  do  a 
thing  of  that  kind  ? 

A.  Sir? 

Q.  Where  does  he  live? 

A.  He  lives  in  Plainfield. 

0.  You  are  sure  he  does  not  live  in  Trenton  ? 

A.  No;  he  does  not. 

Q.  A  man  who  lives  in  Trenton  also^  advised  you,  did  he  not? 

A.  No. 

0.  A  man  who  is  now  within  the  hearing  of  your  voice? 

A.  No,  sir;  he  did  not. 

Q.  You  have  had  dealings  with  the  State  of  New  Jersey,  have 
you  not? 

A.  Yes,  sir. 

0.  For  how  long  a  period  of  time? 

A.  Off  and  on  since  the  latter  part  of  1903  up  to^  the  present 
time. 

0.  When  in  1903? 

A.  Well,  I  think  it  was  September  or  October  of  1903. 

Q.  And  the  work  which  you  first  did  was  where? 

A.  On*  the  new  wing  of  the  Senate.  That  is  where  I  first 
started  in  to  dO'  any  work. 
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Q.  A  sub-contract  under  West? 

A.  No;  sub-contract  under  Lawton. 

Q.  Was  your  contract  at  that  time  direct  with  the  State  ? 

A.  With  Mr.  Lawton. 

Q.  Whom  did  you  get  your  money  from? 

A.  Mr.  Lawton. 

Q.  Did  you  perform  the  work? 

A.  Yes. 

Q.  Is  the  record  of  that  work  in  the  books  that  you  now  have 
at  Plainfield? 

A.  Yes. 

Q.  In  detail? 

A.  I  think  it  is ;  I  am  quite  sure  it  is.  That  was  a  way  back 
in  1904;  I  think  I  finished  it  in  1904. 

Q.  You  refuse  tO'  produce  the  books? 

^.  I  do  not  refuse  any  knowledge  you  want  out  of  my  books. 

Q.  Answer  the  question.  You  know  what  I  mean.  You  re- 
fuse to  produce  the  books? 

A.  I  don't  think  the  Committee  wants  to  interfere  with  a 
man's  private  business.  The  record  of  my  work  is  in  the 
building. 

0.  How  many  books  have  you  got? 

A.  I  have  six  or  seven.  If  you  want  to  go  back  to  1903,  they 
weigh  about  twenty  pounds  apiece. 

By  Mr.  Barber  : 

Q.  Are  they  larger  than  these  books  (indicating)  ? 
A.    (Indicating)  They  are  that  big. 

By  Mr.  Sueeivan  : 

Q.  Six  or  seven  in  all?  • 

A.  Yes — one  way  or  another. 

By  Mr.  BackES  : 

Q.  Ledgers? 

A.  Yes, 

Q.  What  are  the  accompanying  books? 

A.  Day-book  and  blotter. 
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Q.  Is  that  all? 

A.  That  is  all  we  have;  we  have  a  cash-book. 

0.   What  is  the  name  of  your  bookkeeper? 

A.   Higg-ins. 

0.   First  name? 

A.  Howard. 

0.  Would  you  be  able  to  understand  your  own  books  without 
the  aid  of  Higgins? 

A.   I  think  I  could. 

0.  So  that  when  we  get  the  books  we  won't  have  to  have 
Higgins  ? 

A.   I  hope  you  won't  hold  my  office  up. 

0.  What  was  the  first  work  that  you  did  for  the  State? 

A.  I  think  the  first  work  I  did  for  the  State  was  the  installa- 
tion of  some  closets  under  the  supervision  of  Mr.  Moses.  1 
think  that  was  the  first  one ;  I  am  not  sure. 

0.  Do  you  remember  the  amount  that  was  involved  ? 

A.  I  think  it  was  nineteen  hundred  and  some  odd  dollars;  I 
think  somewhere  around  that, 

Q.  That  was  paid  for  November  24,  1903;  is  that  right? 

A.   Maybe   it    was. 

0.  Do  your  books  contain  a  record  of  that  transaction? 

A.  I  think  my  books  contain  a  complete  record  of  every  cent 
on  every  job  I  did  for  the  State. 

0.  Do  you  refuse  to  produce  those  books  under  the  subpoena 
that  you  have? 

A.  I  just  explained — 

Q.  (Interrupting-)  Do  you  refuse  to  produce  those  books 
under  the  subpoena  that  you  have?  Your  first  answer  and 
intention  was  that  you  would  be  willing  to  produce  them,  and 
the  second  one  is  that  they  were  too  heavy,  and  your  third  an- 
swer is  that  you  cannot.     Are  you  sincere  in  all  of  your  reasons? 

A.  I  hope  to  be.  I  will  give  you  any  information  I  have 
within  my  power,  and  will  be  glad  to  do  it. 

0.   What  was  the  next  \vork  for  the  State? 

A.   I  don't  recollect.      Have  you  got   it   there? 

0.  Governor's  lavatory,  thirteen  hundred  and  forty-one  dollars 
and  sixty-eight  cents. 
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A.   Yes ;  I  done  that. 

Q.  Didn't  you  get  your  check  direct  from  the  State  House 
Commission  ? 

A.  I  think  I  did. 

Q.   How  did  you  come  to  mention 

A.  Pollard  was  the  contractor  and  that  the  figures. 

1  was  a  low  man  and  he  gave  me  the  contract  for  the  work. 

Q.  December,  1905,  for  plumbing  work  done  and  materials 
furnished  for  March  28,  1905,  seven  hundred  and  seventy-one 
dollars  and  ninety-four  cents.     Do  you  recollect  Mr. 

A.  Yes. 

Q.  Seventeen  hundred  and  forty-seven  dollars  and  fifty  cents, 
furnishing  and  installing  connections  in  the  lavatory? 

A.  That  was  never  done,  and  I  have  not  got  a  voucher  for 
that  job. 

Q.  Seventeen  hundred  and  forty-seven  dollars  and  fifty  cents  ? 

A.  Not  for  the  lavatory. 

Q.  This  is  a  contract  to  furnish  and  install  sewer  and  gas  con- 
nections with  the  Lavatory  in  conformity  with  plans  and  speci- 
fications ? 

A.  Not  that  I  can  recall. 

Q.  If  you  did,  is  it  recorded  in  your  books? 

A.  Yes;  if  I  did  it.    If  it  is  done  it  is  put  down. 

Q.  What  I  am  seeking  to  ascertain  is  whether  the  work  is 
recorded  in  your  book,  and  whether  you  refuse  to  produce  your 
books  concerning  these  items  ? 

A.  W^'uld  it  not  be  possible  for  you  or  the  members  of  the 
committee  tO'  look  at  the  books  in  the  office.  I  am  willing  to 
throw  them  open  to  you ;  I  will  throw  them  open  all  night  for 
you. 

Q.  We  will  possibly  be  home — 

A.  (Interrupting)  I  will  guarantee  you  will  have  access  to  the 
books. 

Q.  The  Legislature  is  greater  than  any  member  of  the  State. 

A.  I  don't  think  the  Legislature  would  want  to  put  a  hardship 
on  any  one. 
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By  Mr.  Suelivan  : 

Q.  Don't  you  understand  that  if  you  were  subpcEuaed  to  pro- 
duce the  books  in  court  you  would  have  to  produce  them  ? 

A.  I  did  not  understand  that  this  committee  was  in  the  same 
category  as  a  court. 

By  Mr.  Backes  : 

Q.  Who  told  you  that  ? 

A.  I  heard  it  commonly  stated.  I  cannot  recollect  who  it  was 
that  said  so,  but  I  heard  it  commonly  stated. 

Q.  Do  youi  know  of  any  plumber  doing-  any  work  in  the  State 
House  since  you  began  up  to  the  present  time? 

A.  Yes;  I  have  seen  them  working  here. 

Q.  Not  on  any  contract  ? 

A.  They  were  doing  work.  You  asked  me  if  I  saw  them  doing 
any  work. 

Q.  Do  you  know  of  any  contractor  engaged  in  State  work 
since  you  began  ? 

A.  I  don't  know  that  I  have. 

Q.  And,  of  course,  you  are  not  ready  to  divulge  the  secret  of 
your  success  in  obtaining  contracts  for  work  in  the  State  House? 

A.  I  will  answer  any  questions  you  put  to  me,  Mr.  Backes,  no 
matter  who  it  may  be  that  it  hurts. 

Q.  Will  your  answers  hurt? 

A.  I  don't  suppose  they  will. 

Q.  Will  your  answers,  if  truthfully  given,  hurt? 

A.  No,  sir;  hurt  nobody. 

Q.  What  other  work  did  you  do  for  the  State ;  what  other  work 
did  you  do  for  the  State,  directly  or  indirectly,  from  which  you 
secured  your  money  from  the  State,  directly  or  indirectly  ? 

A.  Do  you  mean  the  number  of  contracts  I  had,  either  contract 
or  sub-contract? 

Q.  Yes. 

A.  Well,  I  had  the  Girls'  Home. 

Q.  How  much  does  that  involve? 

A.  I  think  it  involves  about  $3,000  or  $4,000. 

Q.  Who  was  the  contractor  on  that  work? 

A.  Mr.  Lawton. 
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Q.  No  competitive  bidding? 

A.  Yes. 

Q.   On  youi"  work? 

A.  As  far  as  I  know  there  was. 

Q.   Mr.  Lawton  states  that  there  was  not. 

A.  On  this  job? 

Q.  Yes.  Do  yoii  mean  to  sit  here  and  tell  us  that  there  was 
competitive  bidding? 

A.  I  think  there  was;  I  did  not  know  anything  to  the  con- 
trary when  I  put  my  estimate  in. 

0.  Go  oil  with  the  next  contract. 

A.  Well,  the  next  was  the  State  Prison  wing.  That  I  got 
as  a  sub-contract  from  Mr.  Lawton. 

0.  Was  there  competitive  bidding  in  that? 

A.  I  believe  there  was. 

0.  You  know  there  was? 

A.  I  did  know. 

Q.  You  knew  that  competitive  bidding  was  invited? 

A.  I  imagined  others  bid,  but  I  do'  not  know  whether  he 
had  other  figures  or  not. 

Q.  Do  you  know  of  any  other  contractors,  plumbing"  and  steam 
fitters  who  submitted  bids  to  Mr.  Lawton? 

A.  No,  sir;  I  do  not  know  anything  of  it  at  all;  only  from 
what  I  have  read  lately.  In  fact  I  heard — I  learned  that — 

Q.  (Literrupting)  You  do  not  mean  to  say  that  you  only 
heard  of  it  after  reading  it  in  the  newspapers  ? 

A.  No';  I  don't  mean  that. 

Q.  How  soon  after  the  contract  was  awarded  to  you  by  Mr. 
Lawton  did  you  hear  of  it  ? 

A.  I  heard  of  it — 

Q.    (Interrupting)  Within  how  many  weeks? 

A.  I  think  within  a  few  days;  yes,  possibly  a  week. 

Q.  After  you  had  entered  into  the  contract? 

A.  I  had  not  entered  into  the  contract.  He  put  the  estimate 
in. 

0.  He  had  put  his  estimate  into  the  Paully  people? 

A.  Yes. 
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Q.  It  was  after  that  that  he  said  the  contract  was  yours  in 
case  he  got  it? 

A.  Yes. 

Q.  You  are  sure  of  that  ? 

A.  I  am  quite  sure  of  it. 

Q.  It  was  oil  that  same  day  that  the  contract  was  awarded  to 
Mr.  Lawton  by  the  Paully  people? 

A.  The  Paully  Jail  people  got  the  contract. 

Q.  And  upon  that  day  they  made  the  contract  with  Mr.  Law- 
ton,  and  as  you  understand;  is  that  the  way  you  understand  it? 

A.  That  is  the  way  I  understand  it. 

0.  All  done  in  the  one  day  ? 

A.  I  don't  know  that  it  was  all  done  the  one  day;  there  was 
some  question. 

Q.  It  was  some  days  after  that  Mr.  Lawton  told  you  that  the 
contract  was  yours  that  you  learned  that  Mr.  Lawton  had  other 
bidders  ? 

A.  It  was  subsequent  to  my  bidding  an  estimate.. 

0.  It  was  after  that  time  that  he  informed  you  that  he  would 
award  the  contract  to  you? 

A.  I  think  it  was  within  a  week. 

0.  It  was  at  a  time  subsequent  to  the  time,  whether  it  be  a 
few  hours  or  a  few  days ;  it  was  subsequent  to  the  time  he  told 
you  that  the  contract  was  yours? 

A.  Yes. 

0.  There  is  no  question  about  that  ? 

A.  I  don't  believe  there  is. 

0.  What  was  the  amount  of  your  proposal  to  Lawton  for  the 
State  service? 

.A.  $20,000. 

Q.  How  much  more? 

A.  I  don't  know  that  it  was  any  more. 

Q.  Don't  you  know  that  it  was  $24,000? 

A.  My  estimate? 

Q.  Yes. 

A.  That  was  not  the  basis  of  my  contract. 

0.  Do  you  distinguish  between  your  estimate  and  the  basis  of 
the  contract  ? 
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A.  I  might  have  given  him  two  estimates,  for  all  I  know;  I 
don't  recollect. 

Q.  Two  estimates  on  the  same  work? 

A.  Yes. 

Q.  Why? 

A.  I  might  have  gone  over  the  figures  afterwards,  and  pos- 
sibly might  have  been  able  to  make  a  change. 

0.  Give  us  your  best  recollection? 

A.  That  might  have  been  it;  I  might  have  submitted  tw^o  esti- 
mates; my  record  is  $20,000. 

Q.  Have  you  a  record  of  it? 

A.  Yes. 

Q.  In  your  books? 

A.  Yes. 

Q.  And  every  check  that  you  have  given  up  to  the  present 
time — have  you  those  checks  ? 

A.  They  have  passed  through  my  office  and  through  my  bank. 

Q.  You  also  did  work  for  Lawton  under  contract  for  the  east 
wing? 

A.  Yes. 

Q.  That  is  recorded  in  your  books  ? 

A.  Yes. 

Q.  Any  others? 

A.  I  think  that  is  all  at  the  present  time  that  I  know  of.  Any 
that  I  have  that  is  complete  or  is  in  an  incomplete  state  is  a  mat- 
ter of  record  in  my  office. 

Q.  We  will  want  you  here  to-morrow  with  your  books. 

A.   (No  answer.) 

By  Mr.  Sui^livan  : 

Q.  You  realize  that  you  must  have  your  books  here  to-morrow  ? 

A.  I  heard  distinctly  what  Mr.  Backes  said. 

Q.  You  will  have  them  here,  will  you? 

A.   (No  answer.) 

By  Mr.  Backes: 

Q.  We  want  you  to  bring  the  books  which  we  have  called  for. 
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(The  Sergeant-at-Arms  serves  upon  Mr.  Tobin,  in 
the  presence  of  the  Committee,  a  subpoena  duces  tecum, 
requiring-  Mr.  Tobin  to  produce  ledger,  day  book,  check 
book,  letter  book,  letter  copy  book,  in  which  are  kept 
records  of  transactions  and  dealings  with  customers, 
and  all  papers  from  1900  to  the  present  time,  and  all 
checks,  check  book,  bank  book,  and  vouchers,  used  by 
him  during-  the  period  mentioned.) 

DAVID  BAIRD,  sworn  and  examined  as  follows : 

By  Mr.  Backes  : 

Q.  You  live  in  Camden? 

A.  Yes. 

Q.  Member  of  the  State  Board  of  Assessors? 

A.  Yes,  sir. 

Q.  The  president  of  the  board? 

A.  Yes,  sir. 

Q.  How  long  have  you  been  a  member  of  that  board? 

A.   Somewheres  near  seven  years. 

Q.  Who  are  your  associates  upon  the  board? 

A.  Mr.  Meeker,  Mr.  Budd,  Mr.  Strong. 

Q.  How  long  have  you  been  its  president? 

A.  I  think  probably  about  three  years. 

Q.  What  is  the  salary  of  the  members  of  the  board? 

A.  Twenty-five  hundred  dollars. 

Q.  A  piece? 

A.  Yes. 

Q.  How  often  do  the  members  of  the  board  meet? 

A.  Well,  that  is  a  pretty  hard  thing  to  answer.  I  and  the 
members  come  together  as  often  as  we  think  necessary — some- 
times once  a  week  and  sometimes  three  or  four  times  a  week. 

Q.  And  less  than  once  a  week? 

A.   And  less  than  once  a  week;  yes. 

Q.  Very  rarely  that  you  meet? 

A.  In  the  busy  season  we  come  together  three  and  four  times. 

Q.  The  busy  season  does  not  last  long? 

A.  It  lasts  two  or  three  weeks. 

Q.  Are  you  quite  sure  that  the  busy  season  in  any  one  year  in 
your  time  has  lasted  as  long  as  three  weeks? 
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A.  Oh,  yes;  we  have  been  here  three  weeks,  and  three  and 
four  times  a  week,  and  then  sometimes  a  day  or  two  on  the  road. 

Q.  Throughout  the  year? 

A.  Yes. 

Q.  What  is  the  office  force  of  the  commission? 

A.  Clerks  in  the  office? 

Q.  Yes? 

A.  Five  clerks  and  an  engineer. 

Q.  You  have  a  chief,  Mr.  Maefuire? 

A.  Yes;  Mr.  Maguire. 

Q.  You  have  an  assistant? 

A.  Yes. 

Q.  And  then  you  have  clerks  in  addition  to  them? 

A.  Yes. 

Q.  Now,  what  does  your  board  assess,  as  you  understand  it? 

A.  Railroad  properties. 

Q.  Upon  what  is  the  judgment  of  the  board  as  to  values  based? 

A.  In  the  first  place,  the  board  sends  out  a  schedule  list  of 
the  railroad  property — 

Q.    (Interrupting)  Blank  forms? 

A.  Yes. 

Q.  And  you  get  reports  ? 

A.  Yes. 

Q.  As  you  understand  it,  when  are  those  reports  to  be  made? 

A.  About  the  first  of  January. 

Q.  Upon  that  5^ou  make  your  assessments? 

A.  No,  sir;  we  have  an  engineer  who  goes  over  the  expert  part 
of  it. 

Q.  The  board  itself  does  not  dO'  any  assessing? 

A.  No,  sir. 

Q.  You  depend  upon  the  reports  of  the  various  railroad  com- 
panies as  to  their  values? 

A.  The  expert  does. 

0.  The  engineer,  in  a  manner,  makes  an  examination  as  far 
as  he  is  able? 

A.  Yes. 

Q.  But  the  members  do  not,  as  a  rule,  go  upon  the  property 
itself  to  ascertain  if  the  property  is  correctly  valued? 
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A.  Sometimes. 
Q.   Very  rarely? 

A.   It  is  not  done  in  every  case,  but  we  have  done  it. 

Q.  Do  you  remember  when  it  was  done  last?  We  have  four 
members  of  your  board.  They  are  supposed  to  sit  in  judgment. 
Is  it  not  a  fact  that  they  only  sit  in  judgment  on  the  reports  fur- 
nished by  the  railroad  companies,  with  few  exceptions?  Is  not 
that  true? 

A.  That  is  true. 

Q.  If  corrections  are  made  in  the  reports  furnished  by  the 
railroad  companies  they  are  usually  made  upon  recommendations 
of  your  engineer? 

^.  As  a  rule;  yes. 

Q.  Who  is  the  engineer? 

A.  I  cannot  really  recall  his  name.     May  I  ask  Mr.  Maguire? 

Q.  What  is  it? 

A.  Vocht. 

Q.  Wliat  is  his  first  name? 

A.  Louis. 

Q.  Where   does    he   live? 

A.   I  think  he  lives  in  Trenton. 

Q.  You  also,  in  your  office,  tax  miscellaneous  corporations  ? 

A.  Yes. 

0.  That  is  done  entirely  upon  the  reports  sent  in,  and  it  is 
only  clerical  work  in  the  office? 

A.  Yes. 

Q.  That  is  work  that  does  not  come  before  the  commission 
unless  there  is  objection  made? 

A.  That  is  sent  out. 

Q.  By  Mr.  Maguire? 

A.  Yes. 

0.  Under  your  direction? 

A.  Yes. 

0.  How  many  such  corporations  are  there? 

A.  Probably  io,ooo. 

0.  The  work  in  sending  out,  and  the  work  resulting  from  the 
reports  is  all  clerical? 

A.  Yes,  sir. 

58   IN 
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Q.  There  is  a  State  tax  imposed  upon  railroads. — a  tax  for  the 
use  of  the  State  ? 

A.  You  mean  franchises? 

Q.  I  don't  mean  the  franchise  tax.  There  is  a  tax  imposed  on 
the  main  stem? 

A.  Yes. 

Q.  You  understand  that  is  for  the  use  of  the  State? 

A.  Yes. 

Q.  Exclusively  for  the  use  of  the  State? 

A.  Yes. 

Q.  What  do  you  understand  that  embraces  as  far  as  taxing  the 
railroad  company  is  concerned  ? 

A.  I  think  that  embraces  the  franchises. 

Q.  The  main  stem  of  a  railroad  is  that  part  of  the  railroad,  is 
it  not,  of  not  greater  width  than  one  hundred  feet?  Does  it 
embrace  anything  other  than  so-  much  of  the  railroad  as  is  within 
one  hundred  feet  ? 

A.  I  think  nothing  more, 

Q.  The  buildings  and  other  improvements  are  assessed  by  your 
board,  but  not  for  the  use  of  the  State  ? 

A.  Not  for  the  use  of  the  State. 

Q.  Has  there  been,  in  your  judgment,  any  increase  in  the 
value  of  the  main  stem  of  the  railroads  within  the  last  two  years? 

A.  I  think  there  has  been  some  little. 

Q.  Have  you  not  been  over  them? 

A.  Yes. 

Q.  Which  particular  lines  have  you  been  over? 

A.  I  have  been  over  the  Jersey  Central. 

Q.  Over  the  entire  Jersey  Central  Railroad? 

A.  Yes. 

Q.   Did  you  go  as  a  board  ? 

A.   Yes;  as  a  board. 

Q.  When  was  that  done? 

A.  I  think  about  twO'  years  ago  over  the  Jersey  Central. 

Q.  When  was,  by  your  board,  an  inspection  made  and  an  ex- 
amination made  of  the  main  stem  of  the  railroads  of  this  State  ? 

A.  I  do  not  think  there  has  been  any  made. 

Q.  There  has  never  been  any  made  ? 
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A.  Yes. 

Q.  In  your  time? 

A.  Yes.  I  do  not  think  there  has  been  any  in  two'  years  by 
the  whole  board. 

Q.  When  was  an  inspection  or  an  examination  of  all  the  rail- 
roads of  this  State  made,  if  any,  and,  if  so,  at  what  time? 

A.  I  could  hardly  say  that  there  was  an  examination  made  by 
the  whole  board  oi  all  the  railroads. 

Q.  Should  not  there  have  been  ? 

A.  Probably  it  might  be  right.  There  are  a  great  many  of  the 
roads  that  I  know  personally. 

Q.  In  the  south  end  of  the  State? 

A.  Yes,  and  I  could  give  any  information  the  board  would  re- 
quire. 

Q.  Do'  you  know  what  improvements  were  made  ? 

A.  Yes. 

Q.  Do  you  know  of  the  improvements  made  by  the  Jersey 
Central  between  here  and  New  York  ? 

A.  Yes. 

Q.  Have  those  improvements  been  taken  into-  consideration  by 
your  board  ? 

A.  Yes. 

Q.  Do  you  know  how  much  the  inquiries  has  been  included 
within  the  main  stem? 

A .  I  could  not  tell  you. 

Q.  That  would  be  a  matter  of  inquiries? 

A.  Yes. 

Q.  Do  you  know  that  from  the  year  1885  to  the  year  1904, 
inclusive — a  period  of  twenty  years — there  has  only  been  an  in- 
crease of  four  million  dollars  in  the  assessable  valuaton  of  rail- 
roads of  the  State  of  New  Jersey?  Did  yoii  ever  stop  to  realize 
that? 

A.  I  know  something  about  it;  yes. 

Q.  You  knew  of  that? 

A.  Yes. 

Q.  Do  you  say,  representing  the  State  through  this  board,  that 
in  your  judgment  there  has  not  been  in  the  past  twenty  years 
a  greater  increase  in  the  assessable  valuation  of  railroads  of  this 
State  and  that  part  oif  their  property  known  as  the  main  stem  ? 
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A.  Well,  that  might  be  so. 

Q.  Well,  is  it  not  in  your  judgment  vastly  greater  than  four 
million  dollars? 

A.  I  might  think  it  was,  probably,  but  there  are  other  things 
that  come  in. 

Q.  I  am  now  confining  you  to  the  main  stem.  Has  that  mat- 
ter ever  been  brought  to  the  attention  of  the  board,  that  there 
has  only  been  an  increase  of  less  than  four  million  dollars  in  the 
assessable  values  of  the  main  stem? 

A.  I  thought  there  was  some;  I  did  not  have  any  business  that 
way. 

Q.  I  mean  the  fact  that  there  has  been  an  increase  of  only  four 
million  dollars  in  the  assessed  valuation. 

A.  1  could  not  tell  yoii. 

Q.  Don't  you  know  that  it  has*  been  brought  to  your  attention 
in  the  efforts  to  get  railroad  companies  assessed  of  their  true 
value  ? 

A.  As  far  as  I  am  concerned  myself  I  always  thought  the 
railroads  were  assessed  full  value. 

Q.  I  am  drawing  your  attention  to  the  apparent  figures,  the 
values  of  the  railroads  of  the  State,  and  also  in  that  connection 
calling  your  attention  to  the  increase  in  the  values  of  real  estate  ? 

A.  Yes. 

Q.  You  know  that  it  was  in  the  past  twenty  years  there  has 
been  a  greater  increase  in  assessed  valuation  than  twenty  thou- 
sand dollars? 

A.  Yes. 

Q.  I  mean  on  the  property  of  individuals  ? 

A.  Yes. 

Q.  I  mean  the  assessed  values? 

A.  The  values  on  property  might  change. 

Q.  You  do  not  think  that  the  value  of  railroad  property  taken 
as  barren  land  has  no  value  as  compared  to  the  land  of  a  private 
individual  which  is  also  barren? 

A.  I  do. 

Q.  Do  the  improvements  which  are  placed  upon  the  railroad 
company  land  increase  the  value? 
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A.  Yes. 

Q.  The  same  as  on  the  property  of  an  individual? 

A.  Yes. 

0'.  Bearing  that  in  mind,  you  know  that  the  real  property  have 
increased  vastly  their  assessable  values? 

A.  Yes. 

0.  Is  there  any  explanation  to  be  given  as  to  why  there  has 
only  been  an  increase  of  two  per  cent,  in  the  assessment  on  prop- 
ertie  of  railroad  companies,  limiting  your  answer  to  that  property 
known  as  the  main  stem? 

A.  I  could  only  say  this,  that  there  are  some  ralroads  that  are 
not  as  good  as  they  were  tw^enty  years  ago. 

0.  Tell  me  one  prominent  railroad  in  the  State  of  New  Jersey 
that  is  not  as  valuable  to-day  as  it  was  twenty  years  agO' — give 
me  one  prominent  railroad  ? 

A.   i  could  not  tell  you  any  prominent  railroad. 

Q\.  We  have  the  Erie — that  is  as  valuable  to-day  as  it  was 
twenty  years  ago? 

A.  Yes. 

0.  The  Delaware,  Lackawanna  and  Western  has  increased  its 
valuation  nearly  double? 

A.  Yes,  sir. 

Q.  The  Pennsylvania? 

A.  Yes. 

Q.  The  Jersey  Central  ? 

A.  Yes. 

Q.  The  Philadelphia  and  Reading? 

A.  Yes. 

0.  In  fact,  the  Philadelphia  railroad  is  widening  its  road  beds? 

A.   I  think  so. 

Q.  Those  roads  running,  from  Camden  into  Atlantic  City,  they 
have  increased  their  valuation. 

A.  Yes. 

Q.  Have  you  any  idea  as  to  what  extent? 

A.  I  could  not  tell  you.  I  meant  the  branch  lines  when  I  spoke 
of— 

O.    ( Interrupting)  I  was  speaking  of  the  main  line. 

A.  No.  sir. 
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Q.  Has  not  that  ever  been  talked  over  by  your  board  ? 

A.  It  has. 

Q.  Don't  you  think  that  if  it  had  been  talked  over  by  your 
hoard  or  taken  up  by  your  board  in  a  proper  manner,  that  it 
would  add  considerably  to  the  income  of  the  State? 

A.  I  think  that  the  judgment  of  the  board  if  that  is  their 
roads — back  and  forth — that  some  are  assessed  not  enoug-h  and 
some  assesed  too  much. 

Q.  Have  you  in  mind  now  any  railroad  that  is  assessed  too 
much  and  any  railroad  that  is  not  assessed  enough? 

A.  No,  sir;  I  have  not. 

Q.  By  that  you  do  not  mean  that  favoritism  was  shown  to 
one  or  another  ? 

A.  No. 

Q.  By  that  you  mean  that  sufficient  attention  is  not  given  to 
the  matter  by  your  board  ? 

A.  I  mean  that  some  particular  items  are  not  reached  some- 
times. 

Q.  In  some  respects  they  are  not  overtaxed  ? 

A.  Yes;  and  some  are  not  enough. 

Q.  Is  that  in  regard  to  the  main  stem  ? 

A.  In  regard  to  the  main  stem. 

Q.  The  property  other  than  the  main  stem  goes  back  to  the 
municipality,  does  it  not? 

A.  Yes. 

Q.  The  law  requires,  as  you  understand  it,  that  the  main  stem 
is  to  be  assessed  at  the  same  rate  that  the  local  property  is 
assessed  at? 

A.  Yes. 

Q.  You  understand  that  to  be  the  law  ? 

A.  Yes. 

Q.  Has  that  been  done? 

A.  I  think  so. 

Q.  Has  there  been  any  increase  in  the  assessment  valuations  of 
the  railroads  within  the  last  year? 

A.  I  think  so. 

Q.  Do'  you  know,  or  don't  you  ? 
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A.  I  do  know — there  was  an  assessment — ^I  could  not  tell  you 
just  the  amount. 

Q.  What  was  that  for? 

A.  I  could  not  tell  you. 

Q.  Why? 

A.  I  could  not  tell  you,  because  I  don't  recollect  what  it  was 
done  for.     The  figures  show  it. 

Q.  What  I  had  in  mind  was  whether  your  board,  sitting  as  a 
board,    in    any    manner    increased    the    valuations    of    railroad 
property  on  that  part  known  as  the  main  stem? 
'  A.  I  could  not  say. 

Q.  The  subject-matter  had  not  been  brought  up? 

A.  I  don't  know. 

Q.  The  part  known  as  the  main  stem  had  not  been  brought  to 
your  knowledge? 

A.  No,  sir. 

Q.  In  the  year  1885,  according  to  the  earliest,  report  of  the 
reports  made  by  your  board  from  time  to^  time,  it  appears  that 
the  assessment  for  main  stem  property  amounted  to  $180,600,000 
in  round  figiu^es;  and  in  the  report  for  the  year  1904,  which  is 
just  twenty  years  later,  the  assessment  valuations  on  the  same 
property  amount  to  $184,200,000  in  round  figures.  With  your 
knowledge  of  the  values  of  railroads,  and  particularly  that  part 
known  as  the  main  stem,  and  also  your  knowledge  as  a  citizen 
and  property-owner  as  to  the  value  of  real  estate  as  assessed  to 
an  individual,  do  you  think  that  that  is  a  sufficient  increase  in  the 
assessment  placed  upon  railroad  property,  as  compared  with  the 
assessments  placed  upon  the  people  of  the  State  on  their  own 
private  property? 

A.  I  could  not  answer  that. 

Q.  I  was  asking  you  whether,  within  the  past  two  years,  there 
was  any  important  change  made  in  the  assessment  of  the  main 
stem  by  your  board,  and  you  answered  that  you  did  not  recall 
any.  I  did  not  mean  the  increase  in  valuation,  but  whether  any 
element  was  taken  in.  Prior  to  the  year  1906,  as  you  understand 
it,  the  tax  which  went  to  the  State  for  assessments  upon  the 
main  stem  included  only  the  one  hundred  feet  and  the  rails  and 
the  ties.     Did  you  know  that  in  the  year  1906  the  Legislature 
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defined  what  shall  be  the  main  stem,  changing  it  from  the  view 
that  was  taken  before  that  time,  enacting  that  "The  term  'main 
stem'  of  each  railroad,  as  used  in  the  act  to  which  this  is  a  su|> 
plement,  shall  hereafter  be  held  to  include  the  roadbed  not  ex- 
ceeding one  hundred  feet  in  width,  with  its  rails  and  sleepers  and 
all  structures  erected  thereon  and  used  in  connection  therewith. 
You  are  familiar  with  that  act? 

A.  Yes. 

Q.  After  the  passage  of  that  act,  did  your  board  include  in  its 
assessments  the  value  of  telegraph  poles  ancj  telephone  poles  and 
lines  that  might  be  within  the  one  hundred  feet? 

A.   I    cannot    recollect    that. 

Q.  Well,  if  that  matter  had  been  taken  up  as  a  general  prop- 
osition in  the  valuing  of  all  the  railroads  in  the  State,  would  you 
recollect  it? 

A.  Yes. 

Q.  Then,  your  impression  is  that  it  has  not  been  taken  up  ? 

A.  Yes. 

Q.  Let  me  ask  you  a  very  frank  question,  and  I  think  yen 
will  give  me  a  frank  reply:  The  greater  portion  of  the  work  of 
your  commission  is  clerical? 

A.  Yes. 

Q.  Performed  by  Mr.  Maguire? 

A.  Yes. 

0.  And  his  assistants? 

A.  Yes. 

Q.  Based  upon  the  reports  of  the  railroad  companies  ? 

A.  Yes. 

Q.  And  afterwards  investigated  to  some  extent  by  your  en- 
gineer ? 

A.  Yes. 

0.  Is  there  any  good  reason  for  a  four-headed  board,  par- 
ticularly when  the  work  is  of  a  ministerial  character? 

A.  I  don't  know  about  that. 

0.  What  is  your  judgment? 

A.  Well,  my  judgment  is  that  you  ought  to  have  it? 

Q.  What? 

A.  A  board. 
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Q:  Of  four? 

A.  Yes. 

Q.  Why? 

A.  Four  heads  are  better  than  one. 

Q.  Doing-   nothing? 

A.   I  don't  know  about  doing  nothing. 

Q.  What  do  they  do  when  you  admit  to  me  that  assessments 
are  based  upon  blanks  sent  out  to  the  railroad  companies  and  re- 
ports received,  and  that  the  work  is  of  a  clerical  character  ?  What 
does  the  board  do? 

A.  I  will  only  say,  as  far  as  I  can  address  myself,  that  I  am 
a  pretty  busy  kind  of  a  fellow — ^pretty  busy  at  something — and 
I  think  I  am  not  getting  enough  money  for  what  I  do.  I  think 
it  is  my  judgment  that  my  time,  even  if  it  is  only  half  an  hour, 
is  worth  money  any  place  I  go. 

Q.  A  busy  man's  time  is  worth  money — I  agree  with  you  en- 
tirely in  that. 

A.  When  anything  comes  up  I  generally  say  something. 

Q.  And  that  means  something? 

A.   I  am  not  talking  for  anyone  but  myself. 

Q.  What  is  there  in  the  arrangement  of  the  work  of  your 
board  that  requires  the  exercise  of  four  minds  ? 

A.  I  cannot  say  about  that — that  would  be  a  matter  for — • 
that  was  made  before  my  time.     It  is  a  one-president  board. 

0.  I  would  like  tO'  have  a  strict  answer.  I  would  like  to  know 
what  there  is  in  the  arrangement  of  the  work  of  your  board  that 
requires  four  heads  tO'  it — what  your  commission  does? 

A.  I  suppose  that  it  could  be  done  by  probably  one. 

Q.  It  is  that — that  when  something  comes  up  in  your  board 
of  importance,  when  you  say  something  and  you  do'  say  some- 
thing, it  goes  ? 

A.   Sometimes  it  does  and  sometimes  it  does  not. 

0.   You  mean  to  say  it  does  not  go? 

A.  We  have  had  our  differences  several  times;  we  have  had 
our  troubles. 

0.  There  is,  really  nO'  work  that  your  board  does  that  could  not 
be  done  by  you  as  well  as  by  a  commission  of  four  members  ? 

A.  I  hardly  agree  with  you  there,  because  I  think  that  four 
minds  are  better  than  one  mind. 
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Q.  Is  that  the  only  reason? 

A.  There  is  another  reason:  Two  of  the  gentlemen  live  in 
the  upper  part  of  the  State  and  have  their  knowledge  of  the 
railroads  there,  and  I  have  knowledge  concerning  our  end  of 
the  State ;  and  in  that  way  we  are  able  to  give  it  more  attention 
than  one  man  could ;  and  the  board  consists  of  half  Democrats 
and  half  Republican. 

Q.  You  think  that  because  there  is  a  difference  in  politics  it 
adds  efficiency  to-  the  board  ? 

A.  I  don't  think  so. 

Q.   Politics  does  not  play  anything  in  the  board? 

A.  No.     I  was  only  speaking  of  the  make-up  of  the  board. 

Q.  Irrespective  of  partisanship? 

A.  That  does  not  make  any  difference  what  they  are.  That 
is  the  way  they  happen  to  be. 

Q.  Mr.   Meeker  lives  in  Newark? 

A.  Yes. 

Q.  Not  far  up  the  State? 

A.  We  consider  that  far. 

Q.  Mr.  Strong  lives  in  New  Brunswick? 

A.  Yes. 

Q.  Mr.  Budd  lives  in  Mount  Holly? 

A.  Yes. 

Q.  And  you  in  Camden? 

A.  Yes. 

Q.  How  about  the  extreme  ends  of  the  State? 

A.  The  centre  is  pretty  wall  taken  care  of. 

Q.  Then,  your  answer  does  not  hold  good  that  four  com- 
missioners are  better  than  one,  because  none  are  distributed  in 
the  north  and  south  of  the  State?  It  appears  that  the  greater 
portion  of  the  north  and  south  ends  of  the  State  are  not  repre- 
sented on  your  board? 

A.  What  I  mean  is  that  the  men  on  the  board  are  pretty  well 
acquainted  with  the  roads;  I  know  them  pretty  well. 

Q.  You  don't  think  Theodore  Strong  is  as  well  acquainted 
with  the  roads  in  that  end  of  the  State  as  you  are?  You  are 
only  speaking  for  yourself? 

A.  I  am  only  speaking  for  myself. 
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By  Mr.  Barber  : 

Q.  The  practice  for  a  number  of  years  was  to  assess  the  main 
stem  O'f  railroad  property  at  one-half  of  one  per  cent.  ? 

A.  Yes. 

Q.  That  rate  is  much  lower  than  the  rate  of  taxation  applied 
to  other  property  ? 

A.  Yes. 

Q.  Did  the  fact  that  the  rate  was  lower  affect  the  judgment 
of  the  assessors  in  any  degree  in  making  valuations  of  the  rail- 
road property  ? 

A.  It  did  a  little.  As  I  explained  before,  there  was  some  parts 
of  the  same  railroad  would  be  assessed  a  little  high  and  others  a 
little  low. 

Q.  Did  the  fact '  that  two  rates  of  taxation  were  applied  to 
different  parts  influence  the  judgment  of  the  board  of  assessors 
to  any  extent  in  making  the  valuations  of  the  property?  In  other 
words,  the  practice  with  respect  to  property  in  general  was  to 
assess  property  in  proportion  to  its  true  value.  Was  the  practice 
of  the  railroad  assessors  to  assess  the  railroads  at  a  proportion 
of  their  true  value  or  at  their  true  value? 

A.  At  their  true  value — that  is  what  we  tried  to  do — the  true 
value  as  near  as  we  could  get  at  it. 

Q.  How  is  the  value  of  a  franchise  determined? 

A.  That  is  a  matter  that  is  guessed  at. 

Q.  Don't  you  take  the  market  value  of  the  securities  and  deduct 
from  that  the  market  value  or  value  of  the  tangible  property? 

A.  Yes. 

Q.  Then,  when  here  has  been  a  great  increase  in  railroad  prop- 
erty— it  certainly  has  been  with  respect  to  the  Pennsylvania  rail- 
road— is  not  that  value  represented  in  the  issue  of  new  securities  ? 

A.  Yes. 

Q.  And  if  the  capitalization  of  the  Pennsylvania  Railroad 
Company  and  those  companies  under  its  control  were  largely  in- 
creased, and  you  had  the  same  valuation,  they  would  pay  a  higher 
franchise  tax? 

A.  Yes;  they  would  pay  a  franchise  all  right. 

Q.  Do  you  assess  the  public  utility  corporations  as  well  as  the 
railroad  companies? 
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A.  No,  sir. 

Q.  Don't  you  obtain  any  tax  from  them? 

A.  Yes. 

Q.  That  is  a  proportion  of  their-  gross  earnings  ? 

A.  Yes;  that  is  according  to  law. 

Q.  One  member  on  an  assessing  board  would  find  it  a  difficult 
matter  to  assess  all  these  corporations  all  over  the  State  ? 

A.  I  would  not  like  to  have  tO'  do  it. 

Q.  If  the  work  is  divided  among  a  board  of  four  there  is  a 
better  chance  to  do  it  ? 

A.  Of  course  there  is. 

Q.  Than  if  the  work  was  entrusted  entirely  to  one  man? 

A.  Yes,  sir. 

By  Mr.  Backes  : 

Q.  Is  not  the  valuation  upon  the  franchises  as  found  by  your 
board  based  almost  exclusively  upon  the  reports  made  by  the  rail- 
road companies  themselves  ? 

A.  Not  exactly. 

Q.  In  about  ninety-nine  cases  out  of  a  hundred  it  is'  based 
upon  the  entire  report  of  the  railroad  company  itself — as  the 
railroad  company  makes  its  valuation  and  reports  to  you? 

A.  Yes. 

Q.  Upon  that  do  you  make  your  assessment? 

A.  Sometimes  we  do,  and  sometimes  we  do  not. 

Q.  In  ninety-nine  case  out  of  a  hundred  you  do? 

A.  Probably  we  do. 

Q.  When  you  do  it  becomes  only  a  matter  of  labor  for  the 
clerical  force ;  there  is  no  need  for  the  sitting  in  judgment  of  four 
men? 

A.  Yes;  there  is.  Every  man  of  the  four  has  an  opinion,  and 
it  is  talked  over  and  argued,  as  to  the  true  saise,  and  how  it 
ought  to  be  done,  and  sometimes  we  agree,  and  sometimes  we 
do  not. 

Q.  That  is,  when  a  dispute  arises? 

A.  Yes,  sir. 

Q.  Mr.  Barber  asked  you  a  question,  and  what  he  evidently 
had  in  mind  was  that  a  valuation  of  the  franchises  throughout 
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the  State  could  be  better  gotten  at  by  the  men  dividing  up  the 
labors,  but  that  is  something  you  do  not  do  at  all  ? 

A.  As  far  a  the  franchise  is  concerned  it  is  a  lump  sum. 

Q'.  It  is  a  lump  sum? 

A.  They  don't  have  anything  to  do  with  the  franchise;  they 

don't  find  it. 

Q.  Who  doesn't  find  it? 

A.  The  board  knows. 

Q.  They  send  reports  on  the  value? 

A.  Not  on  the  franchises. 

Q.  On  the  tangible  property? 

A.  Yes;  then  we  know  what  the  franchise  is. 

Q.  Let  me  ask  you  one  more  question:  The  assessment  on 
the  main  stem  is  at  local  values? 

A.  Yes. 

Q.  But  the  rate  of  tax  is  fifty  cents,  as  fixed  by  statute,  instead 
of~the  rate  of  taxation  as  fixed  by  the  various  communities 
through  which  the  railroad  passes? 

A.  Yes. 

Mr.  Barber — Not  now. 
Mr.  Backes — It  was. 

Adjourned  to  June  12th,  1908,  at  10:30  A.  M. 


Senate  Chamber,  Trenton,  N.  J. 

Wednesday,  June  12th,  1907. 

Investigation   resumed  pursuant  to  adjournment. 

Present— Assemblymen    Sullivan    (in   the   chair),    Barber, 
Van  Blarcom  and  Gibbs;  also  John  H.  Backes,  Esq.,  Counsel. 

STEPHEN  J.  MEEKER  sworn. 

Examined  by  Mr.  Backes  : 

Q.  You  reside  in  Newark,  do  you  not? 

A.  No,  sir;  I  did  when  I  was  appointed  to  the  board;  I  reside 
in  Orange,  N.  J, 

0.  You  are  a  member  of  the  State  Board  of  Assessors? 

A.  Yes,  sir. 
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Q.  How  long-  have  you  been  a  member  of  that  board? 

A.  Since  the  spring  of  1896. 

Q.  You  are  the  oldest  member  of  the  board? 

A.  The  oldest  member  in  point  of  service. 

Q.  The  function  of  your  board,  as  you  understand  it,  is  to 
assess  the  property  of  railroad  corpoirations  in  this  State? 

A.  Yes,  sir. 

Q.  And  miscellaneous  corporations? 

A.  Yes,  sir. 

Q.  And  what  others,  as  you  understand  it  ? 

A.  The  trolley  companies,  gas  companies,  any  corporation  oc- 
cupying the  public  streets  under  the  franchise  act. 

Q.  In  fact,  does  your  board  do  any  assessing,  any  actual  physi- 
cal assessing  of  property;? 

^.  I  do  not  understand  that  question  exactly,  sir. 

Q.  The  method  pursued  in  your  office  by  your  clerical  help, 
and  by  your  board,  is  to  send  blank  statements  to  various  railroad 
corporations,  and  upon  their  return  as  to  property  owned  by 
them,  and  valuations  placed  upon  their  property  by  the  railroad 
corporation,  you  as  a  rule  make  your  assessments,  do'  you  not? 

A.  Yes,  sir;  after  examination  by  our  engineer  and  by  the 
board. 

Q.  Do  you  say  by  your  board  advisedly? 

A .  Not  always  by  the  whole  board,  the  members  of  the  board. 

0.  By  the  individual  member? 

A.  In  dividual  members  make  excursions  to  different  localities 
and  report  to-  the  board. 

Q.  When  was  that  done  last,  and  upon  which  railroad? 

A.  The  last  specific  instance  was  within  two  weeks — by  my- 
self and  the  engineer  on  the  Lackawanna  Railroad,  at  its  new 
tunnel. 

Q.  When  befo<re  that  did  you  make  any  such  examination, 
or  was  any  such  made  by  any  member  of  your  board? 

A.  I  think  a  year  ago  last  fall,  as  near  as  I  can  recall  it,  the 
board  visited  all  the  roads  controlled  by  the  Philadelphia  and 
Reading  and  Central  road ;  it  continued  nearly  a  week. 

Q.  That  was  the  last  time  you  recall  of  up  until  two  weeks  ago ; 
is  that  right? 
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A.  Oh,  no. 

Q.  Of  any  inspection,  any  examination  of  any  particular  prop- 
erty of  any  railroad? 

A.  I  have  always  been  on  the  lookout;  I  have  traveled  about 
through  the  State  and  have  kept  in  touch  with  these. 

Q.  You  mean  as  you  travel  along  in  the  cars  upon  your  busi- 
ness you  keep  your  eyes  open? 
A.  Yes,  sir. 

Q.  And  see  what  improvements  are  being  made? 
A.  I  do. 

Q.  Of  course,  you  understand  fully  what  is  meant  by  the  main 
stem  ? 

A.  Yes,  sir. 

Q.  As  defined  by  the  law? 
A.  Yes,  sir. 

Q.  It  includes,  as  you  understand,  what? 

A.  It  includes  the  roadbed,  not  to  exceed  one  hundred  feet 
in  width,  and  everything  upon  it  except  passenger  and  freight 
buildings. 

Q.  That  has  been  so,  as  you  and  your  board  understand  it, 
how  long? 

A.  Since  the  Perkins  act  was  passed  and  signed. 
Q.  In  1906? 
A.  Yes,  sir. 

Q.  And  before  that  you  understood,  and  your  board  understood 
it  to  be  what? 

A.  That  included  passenger  stations  that  were  within  the  one 
hundred  feet. 

Q.  Now  you  have  excluded  them? 
A.  Yes,  sir. 

Q.  From  taxation  for  State  purposes? 
A.  Yes,  sir. 
Q.  Is  that  right  ? 
A.  Yes,  sir. 

Q.  Do  I  understand  you  then,  that  upon  the  understanding  as 
you  have  given  this  Committee,  based  upon  that,  your  board  has 
been  making  this  assessment? 
A.  Yes,  sir. 
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Q.  You  heard  Mr.  David  Baird  when  he  was  on  the  witness 
stand  yesterday  ? 

A.  I  could  not  hear  his  testimony  clearly.  I  heard  patt  of 
what  he  said. 

Q.  In  your  opinion,  has  not  the  valuation  of  so-called  main 
stems  increased  within  the  last  twenty  years? 

A.  Yes,  sir. 

Q.  The  main  stems  of  the  various  railroads  have  increased  in 
the  same  proportion,  at  the  same  rate,  as  adjoining  private  prop- 
erty ? 

A.  I  hardly  think  so. 

Q.  Adjoining  private  property  similarly  located,  what  would 
be  your  judgment  then? 

A.  Well,  I  should  like  to  have  a  better  definition  of  "similarly 
located." 

Q.  I  presume  that  you  might  have  had  in  mind  some  depres- 
sions or  some  elevations  that  would  enhance  or  diminish  the 
value  of  property,  is  that  what  you  have  in  mind? 

A.  No.  The  main  stem  is  looked  upon  by  the  board  as  a  unit 
or  an  entirety  between  two  points,  and  I  cannot  conceive  of  any 
piece  of  property  which  is  similarly  located  with  main  stem. 

Q.  Then  do  you  mean  to  say  that  taking  the  line  of  the  Penn- 
sylvania Railroad  at  the  most  convenient  place  to  speak  of  be- 
tween the  Delaware  bridge  and  Jersey  City,  it  is  of  equal  value 
throughout  ? 

A.  For  the  purposes  of  the  railroad. 

Q.  The  law,  as  you  understand,  requires  you  to  assess  at  the 
par  value,  does  it  not? 

A.  It  does. 

Q.  And  do  you  understand  that  applies  as  well  to  railroad  prop- 
erty as  to  the  property  of  individuals? 

A.  Yes,  sir. 

Q.  Do  I  understand  you  to  say  that  the  main  stem  of  the  Penn- 
sylvania Railroad  running  through  the  heart  of  the  city  of  New- 
ark is  of  no  greater  value  than  the  main  stem  of  the  Pennsyl- 
vania Railroad  running  through  the  township  of  Lawrence  at 
Trenton  ? 

A.  Not  for  railroad  purposes. 
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Q.  Not  for  railroad  purposes? 

A.   No,  sir.    But  do  not  understand  me  to  say  it  is  not  assessed 
at  a  higher  value  in  Newark  and  figured  so  by  the  board. 

Q.   You  do  not  take  as  your  basis  then  the  valuation  of  private 
property  in  the  various  municipalities  adjoining  the  railroad? 
A.  We  do. 

Q.  Is  that  so  throughout  the  State  ? 
A.  Yes,  sir. 

0.  And  it  is  valued  at  similar  rates  upon  an  equal  basis  with 
private  property  in  the  various  municipalities? 
A.  Yes,  as  nearly  as  we  can  discover  it. 

Q.   Now,  don't  you  think  that  the  valuations  of  private  prop- 
erty in  the  various  municipalities  of  this  State  through  which 
the  various  railroads  run  has  increased  vastly  within  the  past 
twenty  years? 
A.  Undoubtedly. 

Q.   Probably  fifty  per  cent,  is  that  true? 
A.  Well,  I  could  not  say. 

0.  Did  you  ever,  as  a  member  of  your  board,  make  an  exam- 
ination into  that,  to  ascertain  whether  the  properties  in  the  vari- 
ous municipalities,  taking  them  as  a  whole,  had  not  increased  as 
much  as  fifty  per  cent,  during  the  last  thirty  years? 

A.  I  have  heard  considerable  testimony  given  and  I  do  not 
know  that  I  have  heard  any  valuations  of  private  property  men- 
tioned as  far  back  as  twenty  years, 

Q.  You  are  not  answering  my  question.     (Last  question  read 
to  witness. ) 
A.  I  have  not. 

Q.  But  at  no  time  during  your  incumbency,  you  or  your  asso- 
ciates have  made  no  inquiry  to  ascertain  that? 
A.  I  cannot  answer  that. 
Q.   Why  not — you  have  not  ? 
A.  That  is  what  I  said. 

Q.  Do  you  know,  as  a  fact,  that  your  board  has  increased  the 
valuation  of  the  so-called  main  stem  within  the  last  twenty  years 
at  the  rate  of  only  twO'  per  cent.  ? 
A.  No,  sir. 

0.  Do  you  say  that  is  not  true? 
59  IN 
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^.  I  do  not  think  it  is. 

Q.  In  1885  do'  you  know  what  the  total  amount  of  your  assess- 
ment or  vakiation  was  on  the  main  stem? 
A.  No,  sir ;  I  could  not  repeat  it. 

Q.  About  $180,600,  in  round  figures;  would  you  say  that  is 
true  ? 

^.   I  do  not  doubt  it,  if  you  are  reading  it  from  the  book,  sir. 
0.   No,  I  am  trying-  to  learn  from  you  whether  you  understand 
that  to  be  so.     You  say  you  are  a  member  of  the  State  Board 
of  Assessors  and  you  are  presumed  tO'  know  those  things? 

A.  The  report  of  1885 — directly  after  that  the  matter  went  to 
court  and  there  was  a  re-adjustment  made.  I  think  it  would 
be  clearer  tO'  the  public  to  take  the  fig-ures  of  1886. 

0.  Well,  if  you  take  1886,  then,  the  increase  is  only  about 
one  and  a  half  per  cent.  I  am  giving-  you  the  very  best  show 
that  I  can.  In  other  words,  in  1885  the  amount  received  by 
the  State  in  actual  cash  was  nine  hundred  and  three  thousand 
and  some  odd  dollars,  and  in  1886  it  was  nine  hundred  and 
twenty-seven  thousand,  and  in  1904  it  was  only  nine  hundred 
an  twenty-one  thousand.  You  see,  I  was  giving  you  the  best 
I  could.  Is  there  any  other  year  that  you  would  like  to  suggest? 
A.  May  I  read  you  some  figures? 
0.  No,  I  guess  we  don't  need  it. 

Assemblyman  Barber — Yes ;  I  would    like    to    hear 
them. 

Mr.   Backes — You  may  hear  the  figures  upon  your 
own  interrogation. 

Assemblyman   Barber — Will  the   stenographer   read 
the  last  question? 

(The  stenographer  read  the  last  question.) 
Mr.  Backes — You  may  take  that  up  when  you  get 
through.     I  have  only  a  few  questions  more  to  ask 
about  that. 

Assemblyman  Barber — Very  well,  go  on. 

Q.  The  assessables  in  the  year  yoii  speak  of,  according  to  your 

report,  that  is  in  the  year  1886,  were  $185,400,000,  in  round 

figures,  and  in  1904  they  were  $184,200,000.     Now,  assuming 

those  figures  to  be  true  and  bearing  in  mind  your  admission  that 
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Other  property  in  the  State  have  increased  scarcely  in  vakie,  and 
the  assessments  have  accordingly  been  increased,  do  you  say, 
as  a  member  of  the  board,  your  board  has  dealt  well  by  the  rail- 
road companies  and  the  people? 

Q.  I  do  not  understand  just  what  you  include  in  those  figures. 

0.  I  am  including,  Mr.  Meeker,  so  much  of  the  assessment, 
not  the  ratables,  but  the  assessment  made  by  the  State  Board  of 
Assessors,  upon  that  which  is  known  as  the  main  stem,  where 
the  taxes  themselves  accrue  to  the  State  for  the  State  purposes  ? 

A.  Simply  the  main  stem? 

Q.  Yes.  They  have  not  increased  at  all  from  1886  to  1904. 
Now,  if  your  statement  is  correct;  that  is,  that  the  properties  in 
the  various  municipalities  have  increased  in  value,  and  have  ni- 
creased  in  assessments,  and  your  mission  is  to  assess  the  main 
stem  according  to  the  values  in  the  various  municipalities,  then 
your  board  has  not  fully  discharged  its  duties,  has  it,  in  that 
respect  ? 

A.  I  think  that  some  things  should  be  included  in  those  figures 
besides  the  main  stem,  because  that  is  not  the  way  I  understand  it. 

Q.  What  do  you  say? 

A.  That  is  not  as  I  understand  it,  simply  the  main  stem. 

Q.  Let  the  Committee  have  what  you  understand  it  to  mean ; 
you  say  something  else  ought  to  be  included,  is  your  view  or  k? 

A.  May  I  read  my  figures  now,  sir? 

Q.  What  have  you  there  ? 

A.  Well,  I  will  read  it. 

Q.  No,  what  have  you  there? 

A.  I  have  the  main  stem  and  franchise  figures  for  1886. 

Q.  Who  prepared  it  for  you  ? 

A.  From  the  books  of  the  board. 

0.  Who  prepared  it  for  you? 

A.  These  figures  are  in  the  handwriting  of  the  secretary. 

Q.  You  did  not  prepare  them  yourself,  did  you? 

A.  I  did  not. 

Q.  Did  Mr.  Maguire? 

A.  Yes,  Mr.  Maguire. 

Q.  And  they  were  prepared  between  the  time  Mr.  Bayard  left 
the  stand  yesterday  and  the  time  you  came  on  this  morning,  is 
not  that  right? 
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A.  Yes,  sir;  I  was  delayed  and  could  not — 
Q.  Did  you  request  Mr.  Maguire  to  prepare  them  ? 
A.  I  did  not. 

Q.   Mr.  Maguire  prepared  them  for  you,  is  that  right? 
A.  I  expected  to  be  here  earlier  this  morning  and  get  those 
figures  myself. 

Q.  Very  well,  you  may  give  us  Mr.  Maguire's  figures — 

By  Assemblyman  Barber: 

Q.  Those  figures,  as  I  understand  it,  are  the  figures  of  the 
clerk  of  the  Board  of  Assessors,  whose  duty  it  is  to  keep  all  those 
accounts,  is  that  correct? 

A.  Yes,  sir. 

0.  I  would  like  to  hear  them. 

A.  The  figures  recorded  for  1886  show  the  main  stem  and 
franchise  to  be  $135,556,724.  The  corresponding  figures,  or  the 
figures  for  main  stem  and  franchise  for  1906,  are  $166,746,300. 

By  Mr.  BackES: 

Q.  Did  Mr.  Maguire  prepare  anything  else? 

A.  I  will  go  on  with  this,  if  you  will  allow  me. 

Q.  Very  well. 

A.  The  difference  between  1886  and  1906,  according  to  these 
figures,  is  $31,169,556. 

Q.  You  say  according  to  those  figures,  are  those  figures  re- 
cognized ? 

A.  What,  sir? 

Q.  Are  you  giving  us  the  facts  or  simply  according  tO'  those 
figures  ? 

A.  Those  figures  are  copied  from  our  report,  they  are  not 
made  up. 

By  Assemblyman  Barber: 

Q.  Are  they  matters  of  public  record? 

A.  Yes,  sir. 

By  Assemblyman  Sullivan  : 

0.  How  much  of  the  $135,000,000  is  franchise  tax  and  how 
much  is  main  stem  tax? 
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A.  I  cannot  give  you  those  figiu'es  off-hand,  sir,  I  have  not 
g-ot  them. 

Q:  How  much  of  the  increase  is  franchise  tax  and  how  much 
of  the  increase  is  main  stem  tax? 

A.  That  I  could  not  give  you. 

Q.  You  are  simply  giving  us  a  lump  sum  ? 

A.  A  lump  sum. 

0.  The  lumping  of  the  franchise  and  main  stem? 

A.  Yes,  sir.  Now,  to  that  thirty-one  millions,  in  fairness,  to 
show  the  increase,  should  be  added  the  sum  of  $2,104,400,  which 
was  taken  from  the  value  of  the  main  stem  of  the  Morris  Canal 
by  compromise  previous  to  my  coming  in  the  board,  and  also 
$114,000  of  the  Jersey  City  and  Bergen  Road,  which  was  taken 
from  the  ratables  or  our  figures,  by  order  of  the  court. 

0'.  What  is  the  Jersey  City  and  Bergen  Road,  a  railroad? 

A.  It  was  a  railroad  in  Jersey  City,  a  horse  railroad  at  the 
time,  originally  ? 

Q.  A  street  railway? 

A.  A  street  railway,  but  it  was  organized  under  the  State 
Railroad  Act.  Now,  that  makes  a  total  of  $33,407,976  of  in- 
crease in  twenty  years  of  the  main  stem  and  franchises,  which, 
put  into  percentage,  shows  an  increase  of  24.6  per  cent. 

By  Assemblyman  Barber; 

Q.  As  I  understand  from  your  testimony,  it  is  the  practice  of 
the  State  Board  of  Assessors  tO'  regard  railroad  property  as  a 
particular  class  different  from  other  property  and  to'  assess  it 
accordingly. 

A.  ]\Iy  intention.  Senator— I  mean  Mr.  Barber — was  to  state 
that  the  main  stem,  the  strip  of  land,  as  Mr.  Backes  says,  between 
the  Delaware  river  and  the  Hudson  river,  of  the  United  Rail- 
roads of  New  Jersey,  is  looked  upon  differently ;  it  is  a  unit. 

0.  Yes. 

A.  And  we  value  it  so. 

0.  You  take  into  consideration,  however,  the  value  of  nearby 
property  ? 

A.  Yes,  sir. 

0.  In  making  vour  assessments? 
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A.  In  different  localities. 

Q.  Yes,  you  regard  railroad  property  in  the  city  of  Newark, 
for  instance,  as  being  more  valuable  than  main  stem  property 
running  through  the  Bear  Swamp,  between  Trenton  and  Prince- 
ton ? 

A.  Certainly. 
•    Q.  Have  you  any  idea  what  the  value  of  the  adjacent  property 
is  through  the  Bear  Swamp  on  either  side  of  the  main  stem  be- 
tween Trenton  and  Princeton  Junction  ? 

A.  I  could  not  answer  that. 

Q.  It  is  not  farming  land,  is  it  ? 

A.  Hardly. 

0.  It  is  swamp  land,  is  it  not,  of  practically  no  value? 

A.  Very  little  value,  in  my  judgment. 

Q.  If  you  assess  the  main  stem  locally,  would  the  assessment 
of  the  property  between  here  and  Princeton  Junction,  taking  into- 
consideration  the  local  value  only,  and  the  value  of  ties  and  rails, 
would  the  assessment  be  lower  than  it  is  or  higher  than  it  is  at 
present  ? 

A.  I  think  it  would  be  much  lower. 

0.  It  would  be  very  much  lower? 

A.  Yes,  sir. 

Q.  Why? 

A.  Because  of  the  low  value  of  the  property  on  either  side. 

0.  Then  the  assesment  in  that  district  and  the  assessment  of 
railroad  property  in  the  rural  districts  generally,  if  I  understand 
your  testimony  generally,  is  at  the  present  time  much  higher  than 
it  would  be  if  the  valuations  were  placed  on  the  unit  of  rural  prop- 
erty in  a  taxing  district? 

A.  I  think  so. 

Q.  In  a  city,  however,  the  valuation  would  probably  be  con- 
siderably higher  than  at  the  present  time? 

A.  I  could  hardly  say  yes  to  that. 

Q.  The  main  stem  property,  however,  as  a  whole,  regarding  it 
as  assessed  continuously  as  a  whole,  as,  for  example,  the  Penn- 
sylvania Railroad  running  from  the  Delaware  river  to  Jersey 
City,  would,  in  your  opinion,  tlie  entire  assessment  be  greater  or 
less  if  the  parcels  of  main  stem  were  locally  assessed  ? 
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A.  I  think  the  assessment  would  be  lower  to  the  road. 

Q.  Would  these  local  assessors,  valuing  the  local  parcels  of 
property,  as,  for  example,  in  the  rural  districts  and  through  the 
Bear  Swamp  and  through  other  land  of  no  value,  have  any  right 
to  consider  the  valuation  of  the  property  in  some  adjacent  locality, 
and  accordingly  raise  the  assessment,  or  would  they  be  compelled 
to  consider  the  property  valuation  only  in  the  taxing  district  ? 

A.  That  would  depend  upon  the  new  law. 

0.  As  a  matter  of  fact,  would  any  taxing  board  have  a  right 
to  consider  the  value  of  the  property  outside  of  the  taxing 
locality  ? 

A.  I  think  not. 

Assemblyman  Barber — I  think  so,  too. 
Mr.  Backes — Suppose  you  take  the  witness  stand,  if 
you  think  so,  too. 

By  ASSEMBEYMAN   SuLLIVAN  : 

Q.  Mr.  Meeker,  just  one  question;  did  I  understand  you  to  say 
that  in  your  opinion,  if  the  railroad  property  running  through  the 
city  was  assessed  locally,  the  assessment  would  not  be  higher 
than  it  is  at  present? 

A.  In  my  reply  I  meant  that  I  did  not  think  it  would  be. 

Q.  I  mean  as  a  matter  of  fact  would  it  not  be  very  much 
higher  ? 

A.  I  think  in  Jersey  City  and  Newark  it  would  be. 

Q.  And  Paterson  and  New  Brunswick  and  Elizabeth  and  Rah- 
way? 

A.  Well,  it  would  depend  a  little  on  the  assessor. 

By  Mr.  Backes  : 

Q.  Do  you  know  where  the  Bear  Swamp  that  Mr.  Barber  has 
been  speaking  of  is? 

A.  I  have  never  had  it  pointed  out  to  me ;  I  have  been  through 
what  I  fancy  is  the  Bear  Swamp. 

Q.  During  your  eleven  years  of  incumbency  have  you  or  any 
member  of  the  board  made  inquiry  of  the  officials  of  any  muni- 
cipality through  which  the  Pennsylvania  Railroad  runs  between 
the  Delaware  river  and  Jersey  City  to  ascertain  the  assessable 
value  of  the  property? 
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A.  I  can  only  answer  for  myself,  no. 

Q.  Do  you  know  how  many  miles  of  railroad  there  are  in  the 
State  of  New  Jersey? 

A.  Approaching  a  thousand. 

Q.  Main  stem? 

A.  Not  all  of  it  main  stem. 

Q.  How  much  of  it  is  main  stem? 

A.  I  am  sorry  that  .1  cannot  give  you  the  figures. 

Q.  Generally,  50  miles,  100  miles  or  a  thousand  miles? 

A.  I  would  not  venture  to  give  the  figures. 

Q.  Who  would  know,  of  your  board,  do  you  know? 

A.  I  could  not  answer  that  even. 

Q.  Mr.  Maguire,  I  presume,  would  have  it  at  his  finger  ends, 
would  he  not? 

A.  More  likely  at  his  hands'  ends. 

Q.  You  did  not  think  to  ask  him  that  this  morning,  did  you? 

A.  I  did  not. 

Q.  Have  you  no  notion  at  all  of  how  many  miles  of  main  stem 
there  is  throughout  the  State  of  New  Jersey? 

A.  I  could  not  guess. 

Q.  I  will  even  take  your  guess? 

A.  I  prefer  not  to  guess. 

Q.  Let  us  see  how  near  you  can  get  to  it  by  a  guess? 

A.  I  prefer  not  to  guess. 

Q.  Your  board  meets  once  a  week  as  a  rule  ? 

A.  Yes,  sir. 

Q.  And  of  course  you  do  not  stay  in  session  very  long? 

A.  That  differs  at  different  times. 

Q.   Sometimes  as  short  as  an  hour  or  two  ? 

A.  1  do  not  recall  anything  as  short  as  that. 

Q.  Well,  about  an  hour  in  the  morning  or  two  hours  in  the 
afternoon  and  sometimes  in  the  afternoon? 

A.  Yes,  sir. 

Q.  About  the  same  time  in  the  afternoon? 

A.  Yes,  sir;  sometimes  longer. 

Q,  On  an  average  about  four  hours  a  day? 

A.  I  think  four  hours  would  cover  it  during  the  year  except 
in  the  fall. 
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Q.  Then,  assuming  there  are  i,ooo  miles  of  railroads  in  the 
State,  you  do  not  mean  to  say  that  you  pass  judgment  upon  the 
value  of  these  properties,  a  thousand  miles  of  railroad  property, 
from  a  physical  examination  and  observation,  I  mean  going  out 
upon  the  land  and  assessing  as  Board  of  Assessors  do;  you  do 
not  do  it  that  way,  do  you? 

A.  I  have  been  over  the  roads  several  times  since  I  have  been 
a  member  of  the  board. 

Q.  Which  road  have  you  been  over? 

A.  All  of  them. 

Q.  Have  you  been  over  the  Pennsylvania  Railroad  ? 

A.  Yes,  sir. 

Q.  What  are  they  assessed  at? 

A.  How  is  that? 

A.  How  much  are  they  assessed  for  main  stem? 

A.  I  cannot  recall  the  figures. 

Q.  Then  you  did  not  go  over  the  road  for  the  purpose  of  tak- 
ing up  the  values,  the  figures  you  have  assessed  the  property  at? 

A.  I  went  over  the  road  to  get  some  idea  of  the  condition  of 
the  road. 

Q.  Of  the  Pennsylvania  Railroad? 

A.  Yes,  sir, 

Q.  When  did  you  do  that? 

A.  I  think  it  was  two  years  ago  last  January, 

Q.  Did  you  go  over  it  alone? 

A.   No,  sir. 

Q.  Who  did  you  go  with  ? 

A.  The  State  Board  and  its  secretary  and  engineers. 

Q.  Accompanied  by  railroad  officials? 

A.  Yes,  sir. 

Q. .  At  that  time  did  you  have  the  figures  at  which  the  railroad 
was  then  being  taxed? 

A.  We  had  our  report;  at  that  time  we  spent  nearly  a  week. 

0.  That  was  about  the  O'ulv  time  you  spent  a  week  with  the 
board  in  doing  work  of  that  kind  ? 

A.  No',  sir. 

Q.  When  did  you  do  any  work  of  that  kind  before  ? 

A.  I  told  you  a  little  while  ago^  we  went  over  the  Central  Road 
and  its  branches. 
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0.  That  has  been  fixed ;  I  mean  before  that. 

A.  I  cannot  recall  the  exact  time,  but  we  went  over  the  roads 
of  the  Erie  system. 

Q.  How  long  ago,  about  ? 

A.  I  have  been  over  portions  of  the  Erie  system  within  the 
year. 

Q.  Yes;  in  riding  on  it  I  presume  you  have? 

^.  I  do  not  mean  that  at  all,  sir;  I  do  not  mean  to  deceive  you 
in  the  slightest. 

Q.  No. 

A.  The  inference  was — 

Q.  Well  that  was  one  that  you  drew.  Did  you  go  on  a  tour 
of  inspection? 

A.  I  did. 

Q.  Over  the  Erie  road? 

A.  Over  the  Erie  road  and  some  parts  of  the  Susquehanna 
road. 

Q.  With  whom  did  you  go? 

A.  I  went  with  the  engineer,  the  tax  agent  and  his  assistant. 

Q.  Whose  tax  agent? 

A.  Mr.  Harrison  Williams. 

Q.  The  tax  agent  of  what? 

A.  The  Erie  road. 

0.   Did  you  make  a  report? 

A.  I  did. 

Q.  In  writing? 

A.  No,  sir. 

0.  Did  you  at  that  time  have  a  record  of  the  amount  for  which 
the  road  was  assessed  over  which  you  went 

A.  No,  sir. 

Q.  Did  you  make  a  report  as  to  what  in  your  judgment  it 
should  be  assessed  for? 

A.  I  did  not. 

Q.  Then  what  was  the  purpose  of  your  going 

A.  The  particular  aim  at  that  time  was  to  look  at  some  of  the 
equipment. 

Q.  You  had  nothing  to  check  off,  nothing  to  verify,  and  formed 
no  judgment  which  you  returned  to  your  associates  as  to  what 
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the  property  should  be  taxed  at ;  I  fail  to  see  your  admission, 
that  is  all. 

A.  What,  sir? 

0.  I  fail  to  see  your  mission,  your  purpose. 

A.   I  will  try  to  explain  it. 

0.  All  right. 

A.  The  Erie  Railroad  made  an  appeal  from  the  figures  the 
board  had  assessed  the  equipment,  and  in  consequences  of  the 
appeal  they  were  asked  if  they  had  a  certain  style  of  car.  They 
replied,  no ;  such  cars  had  been  reported ;  that  is,  as  of  the  first 
of  Januasry  previous.  The  representative  of  the  road  was  told 
that  we  were  quite  certain  there  were  cars  of  that  style  that  must 
have  been  on  the  road  previous  to  the  then  previous  first  of 
Januarv,  and  the  board  was  invited  to  go  over  the  road  and  dis- 
cover anything  of  the  kind.  I  was  asked  to  go,  I  suppose,  as  I 
have  more  leisure  time  than  some  members  of  the  board,  and  by 
apointment  the  engineer  went  with  me.  We  visited  several  of 
the  coal  points  on  the  Erie  road  and  discovered  what  we  were 
looking   for. 

0.  You  were  looking  for  cars,  rolling  stock 

A.  Well,  looking  for  equipment. 

0.  Your  whole  attention  has  been  directed  to  that  which  is 
known  as  the  main  stem,  and  the  values  placed  by  your  board 
upon  that,  the  fact  that  you  went  with  the  engineer  looking  for 
cars  does  not  support  your  statemen  that  you  went  over  the  road 
with  a  view  of  ascertaining  the  propriety  of  the  assessment. 

A.  I  understood  your  question  to  be  when  I  had  been  over 
any  other  road. 

0.  Yes,  and  the  implication,  the  deduction  to  be  made,  whether 
you  intended  it  or  not,  was  that  you  went  over  it  with  a  view 
of  forming  a  judgment  as  tO'  the  property  and  the  assessment 
placed  by  your  board  upon  that  road,  and  now  you  tell  me  you 
simply  went  looking  for  cars. 

A.  You  are  questioning  rather  closely  with  regard  to  the  time 
and  I  mean  to  explain  that  I — 

Q.  You  probably  mistunderstood  me.  I  was  not  questioning 
you  as  to  the  time  you  spent  on  any  road  in  the  interest  of  the 
board  looking  for  an}?-  particular  work  or  how  much  trouble  you 
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could  find  in  that  respect,  but  it  was  as  to  what  your  board  has 
been  doing  with  reference  to  the  main  stem,  w4th  reference  to  the 
assessment  upon  the  land  within  the  one  hundred  feet  of  any  rail- 
road within  the  State,  and  that  is  what  I  would  like  to  have  an 
answer  to  if  you  can  give  it? 

A.  Well,  I  cannot  fix  the  date  when  the  board — I  think  it  is 
probably  five  years  ago  that  we  made  a  very  exhaustive  trip  over 
the  lines  of  the  Erie  road.  That  was  the  second  one  in  which  I 
took  part,  and  I  recall  it  by  reason  of  die  fact  that  General  Spen- 
cer, a  former  member  of  the  board,  was  on  one  of  the  trips — 
the  first  one — but  whether  or  not  he  was  on  the  second  one  I 
cannot  recall. 

0.   The  first  one  you  made  was  right  after  your  appointment? 

A.  I  think  within  a  year  or  two. 

Q.  That  was  not  over  the  Erie? 

A.  Yes. 

Q.  Then  the  second  one  over  the  Erie  was  five  years  ago? 

A.  I  think  about  that  time. 

0.  What  other  roads  did  .you  examine  I  am  now  speaking 
as  to  the  road  bed,  the  earth,  the  lOO  feet,  with  a  view  of  making 
a  proper  assessment? 

A.  I  have  been  over  the  Lackawanna. 

Q.  When? 

A.  The  best  way  I  can  state  that  is  to  state  that  it  was  within 
a  year  after  the  present  management  took  charge. 

0.  What  present  management;  of  the  road? 

A.  Yes,  sir. 

Q.  About  how  lono-  ago? 

A.  I  should  think  about  six  or  seven  years  ago.  I  thought 
that  might  help  you. 

Q.  What  other  road  did  your  board  go  over? 

A.  The  West  Jersey  and  Seashore. 

Q.   How  many  years  ago? 

A.  I  think  that  is  about  four  years  ago. 

Q.  Do  you  think  that  such  examination  made  once  in  four 
years,  or  once  in  five  years,  is  sufficient  to  enable  your  board  to 
properly  value  the  so-called  main  stem  of  the  various  railroads 
of  the  State? 
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A.  In  connection  with  the  reports  of  our  engineer,  I  think  it 
is. 

Q.  Then,  the  fact,  in  your  judgiiient,  is  ahiiost  entirely  based 
upon  the  reports  of  the  engineers  and  the  reports  sent  in  by  the 
raih-oad  companies  as  to  this  land  ? 

A.  Largely. 

Q.  That  will  be  all.  Have  you  any  explanations,  or  anything 
further  ? 

By  AssEMRLYMAN  Barber  : 

Q.  What  are  the  duties  of  the  engineer  of  the  Board  of  As- 
sessors ? 

A.  He  visits  the  localities;  take,  for  instance,  the  West  Jersey 
and  Seashore,  between  Camden  and  Atlantic  City,  takes  a  force 
of  men  with  him  and  practically  lives  on  the  road  until  he  has 
made  a  most  thorough  physical  examination,  brings  back  the 
measurements  and  every  detail,  and  if  there  is  an  additional  track 
laid  the  engineer  surveys  that  and  reports  to  the  board  the  num- 
ber of  miles  of  additional  track. 

Q.  As  a  part  of  his  duties  ? 

A.  Yes,  and  what  graduation.  I  think  if  one  of  his  reports 
were  spread  before  the  Committee  it  would  show  them  that  he 
was  most  thorough. 

MISS  MAY  G.  BECK,  recalled. 

Examined  by  Mr.  Backes  : 

0.  (Showing  witness  a  book.)  Miss  Beck,  here  is  a  ledger 
of  Lewis  Lawton  &  Sons,  beginning  January  ist,  1907.  and  I  am 
asking  you  to  refer  me  to  the  account  of  Lewis  Lawton  &  Sons. 

A.  Lewis  Lawton  &  Sons? 

A.  Yes. 

A.  Well,  I  can't;  we  have  no  account  like  that. 

Q.  You  have  not  any  such  account  in  that  book  ? 

A.  No,  sir.  / 

Q.  And  never  had  any? 

A.   Never  had  any. 

Q:  Did  you  have  any  in  your  other  ledger? 

A.  No,  sir. 
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0.  (Showing  witness  book.)  I  am  showing  you  the  cash-book 
of  L.  Lawton  &  Sons,  and  referring  you  to  page  59  of  that  book, 
and  calHng  your  attention  to  the  date  January  20,  1906,  and  the 
entry  of  L.  L.  &  Sons  $1,000.     Is  that  in  your  handwriting? 

A.  Yes,  sir. 

Q.  What  does  L.  L.  &  Sons  mean? 

A.  The  firm's  name. 

Q.  Lewis  Lawton  &  Sons  ? 

A.  Yes,  sir. 

0.  I  am  calHng  your  attention  to  the  fact  that  the  items  upon 
L.  L.  &  Sons,  $1,000,  and  the  items  below  L.  L.  &  Sons  have  a 
cross-reference  to  some  other  book ;  what  book  is  that,  the 
ledger  ? 

A.  Yes,  sir. 

0.  After  the  figure  20.  where  the  ledger  number  is,  the  cross- 
reference  should  come,  it  is  erased ;  is  it  not  ? 

A.  Yes,  sir. 

Q.  There  is  a  dash  ? 

A.  A  check  mark. 

Q.  And  then  L.  L.  &  Sons  is  written  over  some  other  word. 

A.  Well,  we  made  a  mistake  there  and  then  fixed  it  afterwards 
that  way. 

Q.  Why  is  that  book  marked  there? 

A.  Because  it  was  not  carried  to  the  ledger. 

0.  A  thousand  dollars  ? 

A.  A  thousand  dollars. 

0.  There  is  no  doubt  about  that? 

A.  There  is  no  doubt  about  that. 

0.  Did  you  write  the  "L.  L.  &  Sons"  ? 

A.  Yes,  sir. 

Q.  Do  you  know  what  was  written  underneath  that  ? 

A.  I  do  not  remember  now. 

Q.  When  did  you  write  that  ? 

A.  I  could  not  say. 

Q.  Oh. 

A.  Well,  I  don't  know,  it  was  away  back  in  January. 

Q.  Did  you  write  it  January  20,  1906? 

A.  Well,  I  could  not  say  that  either. 
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Q.  Very  well,  let  me  refresh  your  memory  if  I  can.  You  are 
quite  positive  you  had  not  any  ledger  account  in  L.  Lawton  & 
Sons  ? 

A.  I  know  it. 

Q.  For  that  reason  you  made  that  check  mark  ? 

A.  I  have  no  ledger  account  of  Lewis  L-a,wton  &  Sons. 

Q.  I  refer  you  to  page  70  of  the  cash  book;  do  you  find  a 
similar  erasure  and  L.  L-  &  Sons  written  over  something  else? 

A.  Yes,  sir. 

Q.  That  refers  you  tO'  ledger  account  199,  does  it  not? 

A.  Well,  that  is  in  the  other  ledger. 

Q.  That  is  'X.  L.  &  Sons?" 

A.  I  say  there  was  something  else  there  and  then  Mr.  Lawton 
wished  it  fixed  another  way,  and  that  is  taken  out,  that  index 
mark. 

Q.  But  that  is  December  14,  1906? 

A.  Yes,  sir;  last  year. 

A.  And  that  refers  to  a  page  in  your  ledger,  page  199? 

A.  Yes. 

Q.  You  told  me  that  you  had — 

A.  We  had  nO'  account  of  Lewis  Lawton  &  Sons. 

Q.  You  had  no  ledger  account  of  Lewis  Lawton  &  Son? 

A.  No',  sir;  none  wh-atever. 

Q:  That  is  "L.  L.  &  S."  written  over  an  erasure,  is  it  not? 

A.  Yes,  sir. 

Q.  And  the  amount  is  one  thousand  dollars? 

A.  One  thousand  dollars. 

Q.  Can  you  explain  it? 

A.  Well,  there  was  something  eles  there  and  Mr.  Lawton 
wished  it  fixed  another  way,  that  is  the  only  way  I  can  explain  it. 

Q.  What  else  was  there? 

^.  I  do  not  remember. 

Q.  This  was  last  December? 

A.  Yes,  sir;  why  I  don't  remember  what  I  put  in  the  book 
from  one  day  to  another  part  of  the  time,  not  while  I  am  in  the 
office. 

Q.  Why,  Miss  Beck,  your  work  is  pretty  clean  on  page  70,  is 
it  not  ? 
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A.   It  is  not  very  bad. 

0.  You  do  not  see  any  erasures  there  except  on  December  14th 
and  the  words  'X.  L.  «&  S."  written  over  an  erasure,  that  is  the 
only  erasure  }'ou  see  on  that  page? 

A.  Well,  that  was  the  only  mistake. 

0.  On  pag-e  59  the  item  of  January  20th,  "L.  L.  &  Son"  is  the 
only  erasure  on  that  page,  is  it  not? 

A.  Yes,  sir. 

Q.  A  thousand  dollars  ? 

A.  That  is  the  only  mistake. 

0.  A  thousand  dollars? 

A.  Yes,  sir. 

Q.  That  last  item  there  of  "h.  L.  &  Sons"  means,  if  it  be  true, 
money  paid  to  "L.  L.  &  Son?" 

A.  I  suppose  so,  I  don't  know  what  Mr.  Lawton  does  with  the 
money,  I  can't  tell. 

Q.  But  I  want  to  know  what  the  meaning  of  the  charge  is  as  it 
appears  on  this  book? 

A.  It  means  that  money  went  out  of  the  firm. 

0.  You  have  no  recollection  of  who  the  money  actually  went 
to?" 

A.  No ;  I  guess  it  went  to  Mr.  Lawton  here. 

0.  A  thousand  dollars  in  each  case? 

A.  It  might  have  gone  to  him  and  might  not,  I  don't  know. 

0.  Do  you  know  when,  with  reference  to  the  20th  of  January, 
1906,  on  page  59  of  this  cash  book,  you  made  the  erasure  of  the 
cross  reference  tO'  the  ledger  and  the  erasure  under  the  "L.  L-  & 
Son"  and  inserted  the  check  mark  in  place  of  the  cross  reference 
to  the  ledger  and  wrote  the  words  "L.  L.  &  Son?" 

A.  1  do  not. 

Q.  Over  the  erasure? 

A.  I  do  not. 

Q.  That  was  rather  a  long  question,  did  you  understand  what 
I  meant? 

A.  Yes,  I  imagine  I  understood  it,  but  I  don't  know. 

0.  When,  with  reference  to  that  time? 

A.  I  don't  know. 

Q.  Do  you  know  how  long  after? 
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A.  No,  sir;  I  cannot  tell. 

0.  The  item  of  January  20th,  1906,  "h.  L.  &  Son,"  was  that 
paid  out  by  check  or  by  cash  ? 

A.  Why,  I  could  not  say  about  that. 

Q.  Do  you  know  of  any  money  of  Lewis  Lawton  &  Son  that 
was  paid  out  by  cash;  did  you  ever  hear  of  any? 

A.  I  don't  understand  your  question  very  well. 

Q.  Have  you  any  recollection  of  any  money  being  paid  out  in 
cash  by  Lewis  Lawton  &  Son  of  which  you  made  entries  in  the 
cash  book,  or  was  it  all  done  by  check? 

A.  Well,  our  pay-roll;  then  we  got  it  out  of  the  bank  by  a 
check  ? 

Q.  But  do  you  know  of  any  moneys  that  were  paid  out  by 
Lewis  Lawton  &  Son  in  cash  of  which  you  made  an  entry  in 
your  cash  book? 

^.   No. 

Q.  It  was  all  done  by  check  ? 

A.  Yes,  sir. 

0.  Have  you  got  the  check  corresponding  with  that  date,  Jan- 
uary 20th,  1906,  of  $1,000? 

A.  I  suppose  so. 

Q.  Where  is  it? 

A.  Mr.  Lawton  brought  the  check,  the  voucher,  up  here. 

0.  And  as  to  the  second,  do  you  know  whether  you  have  got 
the  check  for  that? 

A.  I  suppose  so. 

Q.  I  want  you  to  look  carefully,  if  you  will,  on  page  59  and 
at  the  item  of  January  20th,  check  marked  "L.  L.  &  Son,"  and 
tell  me  whether  the  figures  $1,000  has  been  changed  from  its 
original  amount ;  there  was  no  change  in  that,  was  there  ? 

A.  No;  I  don't  think  there  was;  it  does  not  look  that  way. 

0.  And  on  page  70,  that  is  so  too,  is  it  not? 

A.   I  think  so. 

0.  What  do  the  lead  pencil  check  marks  on  page  70  opposite 
the  amounts  indicate? 

A.  Well,  that  is  my  own  private  mark  when  I  go  over  my 
vouchers  that  I  get  from  the  bank ;  I  check  over  and  I  sometimes 
have  to  balance  my  cash. 
60  IN 
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Q.  It  is  just  a  checking  up? 

A.  Yes,  sir. 

Q.  That  also  prevails  on  page  59,  and  I  guess  throughout  the 
book? 

A.  Well,  no,  not  through  all  of  it;  there  were  some  check 
marks  I  did  not  take  out. 

Q.  These  are  all  in? 

A.  Yes,  sir;  but  over  here  (indicating)  there  have  been  check 
marks.  a /-> 

Q.  They  have  been  erased? 

A.  Yes,  sir.  ^ 

Q.  Turn  to  page  45  of  the  cash  book,  please. 

A.  (Witness  does  so.) 

Q.  Do  you  find  an  item  there  of  $250? 

A.  There  (indicating  in  cash  book)  is  the  $250. 

Q.  Under  what  date  is  that? 

A.  October  22,  1904. 

Q.  What  appears  next? 

A.  A  check  mark. 

Q.  Over  an  erasure? 

A.  Yes,  sir. 

Q.  What  appears  next? 

A.  "L.  L.  &  S." 

Q.  Over  erasure? 

A.  Yes,  sir. 

Q.  Wlien  were  those  erasures  made? 

A.  I  could  not  say;  I  do  not  know. 

Q.  It  is  made  in  your  handwriting? 

A.  I  know  that  is  my  handwriting,  but  I  don't  know  when  they 

were  made. 

Q.  Do  you  find  any  other  erasures  on  that  page  of  the  name 
of  the  party? 

A.  This  erasure  (indicating). 

Q.  But  that  is  an  erasure  opposite  the  amount  carried  over? 

A.  Yes,  sir. 

Q.  I  mean  in  the  name  of  the  party  to  whom  the  money  is 

paid,  excepting  'X.  L.  &  S.  $250."? 

A.  Well  that  is  marked  over  there  (indicating). 
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Q.  Do  you  find  any  other  erasures  over  which  the  names  of 
alleged  payees  are  written? 

A.  Well,  I  do  not  think  there  are;  there  may  have  been,  but 
I  do  not  notice  them. 

Q.  On  the  next  page  you  do  not  notice  any,  either? 

A.   I  don't  think  so. 

Q.  And  the  next  page  is  pretty  clean  in  the  same  way? 

A.  Yes,  sir. 

Q,  The  next  page  is  not  quite  so  clear,  is  it? 

^A.  No,  sir. 

Q.   What  do  you  find  on  page  z|.8? 

A.  Well,  there  is  an  erasure. 

Q.  What  is  it  ? 

A.  On  February  15th,  check  mark  "L.  L.  &  Son,"  check  made 
to  Lewis  Lawton,  $150. 

Q.  Is  the  "L.  L.  &  Son"  over  an  erasure? 

A.  Yes,  sir. 

Q.  And  the  check  mark  over  an  erasure? 

A.  Yes,  sir. 

Q.  Will  you  turn  to  your  check-book  and  tell  me  whether  Mr. 
Lawton  recei\'ed  any  money  from  the  State  between  February 
15th,  1905,  and  January  20th,  1906,  and  then  also  between  those 
two  dates,  tell  me  whether  it  is  not  a  fact  that  you  find  no 
erasures  ? 

A.  February   15th,   1906,  did  you  say? 

Q.   1905? 

A .  To  when  ? 

Q.  To  January  20th,  1906? 

A.  Any  money  thta  he  received  from  the  State? 

Q.  Yes,  for  State  House  work.  Now,  February  15th,  1905, 
you  find  a  record  of  this,  don't  you? 

A.  Yes,  sir.     You  say  until  January  20th? 

Q.  January  20th,  1906. 

A.  Yes,  that  is  the  money  there  (indicating). 

Q.   No,  that  is  February   1 5th  ? 

A.   Well,  you  said  from  there,  didn't  you? 

Q.  Yes,  but  not  including  February  15th  and  not  including 
January  20th? 
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A.  Well,  there  is  some  from  the  State  of  New  Jersey,  for,  I 
imagine,  some  repair  bills  (indicating  on  book). 

Q.  That  is  when? 

A.  January  30th,  1905. 

Q.  I  asked  you  as  to  February;  now,  just  look  it  over  care- 
fully. 

A.    (After  referring  to  book.)    Here  is  something  here. 

Q.  That  is  the  State  Home,  and  I  say  work  done  for  the  State 
House. 

Q.  (After  examining  further.)  There  is  some  more  (indi- 
cating) . 

Q.  Do  you  know  when  that  was  ? 

A.  November  i6th,  it  is  recorded. 

Q.  Not  the  State  House,  is  it;  it  says  "State  of  New  Jersey"? 

A.  Well,  I  imagine  it  is  for  bills  around  the  State  House  here; 
some  work  I  don't  know  what. 

Q.  Contract  work  or  piece  work? 

A.  I  imagine  it  has  been  some  repair  work. 

Q.  Have  you  any  record  of  that  repair  work? 

A.  Well,  I  don't  know  now. 

Q.  It  is  burned  up;  is  it  not? 

A.  This  is  1905. 

Q.  That  is  burned  up,  is  it  not,  the  record  of  the  repair  work? 

A.  Well,  I  think  we  have  our  bill-books  for  them.  Well,  this 
here  work  (indicating) — perhaps  that  is  about  the  time  you 
speak  of,  "State  House  Commission." 

Q.  That  is  February  15th,  1905? 

A.  Well,  perhaps  it  was  entered  then;  I  cannot  tell  when  we 
got  the  check. 

Q.  Do-  you  mean  to  say  that  the  date  of  the  entry,  as  it  ap- 
pears on  that  ledger,  may  or  may  not  correspond  with  the  date 
you  actually  received  the  money  ? 

A.  It  might  not. 

Q.  Is  there  any  coincidence  between  the  receipt  for  moneys, 
as  disclosed  on  page  48,  "February  15th,  State  House  Commis- 
sion, $1,788.30,"  and  the  next  entry,  "State  House  Commission, 
$693,"  with  the  items  on  the  opposite  page,  February  15th,  check 
mark  erased,  and  over  erasure  "L.  L.  &  S.  $150."? 
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A.  i  don't  think  so. 

Q.  Are  you  pretty  sure? 

A.  I  am  pretty  sure  there  is  not. 

Q.  Between  the  two,   hey? 

A.  No,  sir. 

Q.  Turn  to  January  20th,  1906,  will  you  please? 

A.  We  have  not  got  one  on  January  20th  that  I  can  find; 
January  22d  is  the  nearest. 

Q.  January  i6th? 

A.  That  is  the  State  Home  for  Girls. 

Q.  $3,400? 

A.  Yes,  sir. 

Q.  And  on  the  same  date  $3,570? 

A.  Yes,  sir. 

Q.  And  on  the  17th  the  Pauly  jail  building,  $6,332.50? 

A.  Yes,  sir. 

Q.  Is  there  any  relation,  to  your  knowledge,  between  the  item 
of  money  received  on  the  17th  by  the  Pauly  Jail  Building  Com,- 
pany  of  $6,332.50  and  the  item  of  January  20th,  check  mark 
over  erasure  and  "L.  L.  &  Son"  over  erasure,  $1,000? 

A.  Not  to-  my  knowledge. 

Q.  I  want  you  to  look  carefully  at  the  erasure  of  January  20th, 
"L.  L.  &  Son,"  and  tell  me  whether  the  ink  in  that  appears  as 
dark  as  in  the  writing  above  and  beneath  it  ? 

A.  It  does  not  look  so;  it  might  have  been  a  little  bit  different 
ink. 

Q.  It  looks  like  pretty  fresh  ink,  does  it  not? 

A.  No,  I  don't  think  it  looks  very  fresh. 

Q,  It  looks  brighter,  does  it  not  ? 

A .  Yes,  but  it  is  not  fresh  ink  I  am.  positive. 

Q.  It  is  in  your  handwriting? 

A.  Yes,  sir. 

Q.  The  ink  in  the  writing  above  it  and  the  ink  in  the  writing 
below  you  say  is  much  darker,  is  it  not? 

A.  Well,  it  looks  a  little  bit  so. 

Q.  Now  let  me  ask  you  about  page  70,  that  is  only  last  Decem- 
ber, that  erasure  there. 

A.  I  think  it  looks  darker  there. 
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Q.  It  looks  darker  than  the  other,  eh  ? 

A.  Yes,  sir. 

Q.  Just  look  at  it  carefully  ? 

A.  Well,  I  think  it  does. 

Q.  All  right.  Do  you  know  whose  account  was  on  199  of  the 
old  ledger  that  was  destroyed ;  you  have  no  recollection  of  that  ? 

A.  No',  sir. 

Q.  You  are  quite  sure  you  had  somebody  whose  name  appeared 
on  page  199  of  the  old  ledger? 

A.  I  would  not  be  certain  about  it. 

Q.  Why,  then,  insert,  as  a  cross-reference  to  the  item  of  De- 
cember 14th,  page  199? 

A.  It  might  have  been  a  mistake;  I  could  not  tell. 

0.  I  call  your  attention  to  the  writing  on  page  yy ;  is  that  in 
your  writing? 

A.  Yes,  sir. 

0.  That  is  under  date  of  June  ist,  and  up  to  June  8th? 

A.  Yes,  sir. 

0.  The  last  entry  is  made  by  you  in  this  book? 

A.  Yes,  sir. 

Q.  Look  carefully  at  that  writing  and  look  at  the  writing  under 
date  of  December  20th,  1906,  and  tell  me  if  it  is  not  in  the  same 
ink? 

A.   I  don't  think  they  look  anything  alike. 

Q.  You  don't  think  they  look  alike  at  all  ? 

A.  No,  sir. 

Q.  Who  are  Poole  and  Bent? 

A.  Why,  they  are  the  architects  up  at  the  State  House  here. 

Q.  Did  they  do'  any  work  for  Mr.  Lawton  ? 

A.  They  drew  a  set  of  plans. 

Q.  For  Mr.  Lawton? 

A.  They  drew  a  set  of  plans  for  Mr.  Lewis  Lawton,  Jr. 

Q.  Is  that  all  they  ever  did  ? 

A.  Yes,  sir. 

Q.  I  call  your  attention  to  page  67,  dated  September  17th, 
1906,  cross-reference  199,  Poole  &  Bent,  one  hundred  dollars? 

A.  Yes,  sir. 

Q.  Calling  your  attention  now  to  the  item  on  page  70  of  De- 
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cember  14th,  cross-reference  199,  an  over  erasure,  "L.  L.  & 
Sons,"  $1,000;  do  you  mean  to  say  that  Poole  &  Bent's  name  was 
not  written  under  "h.  L.  &  Sons"  ? 

A.  Why,  no;  sometimes  I  put  three  accounts  on  one  page  and 
sometimes  two. 

Q.  Do  you  mean  to  say  there  was  more  than  one  account  on 
that  page? 

A.  There  might  have  been,  yes. 

By  Assemblyman  Barber: 

0:  Are  you  sure  that  Poole  &  Bent's  name  was  not  written  in 
there  ? 

A.  Why,  I  am  pretty  sure. 

By  Assemblyman  Suleivan  : 

Q.  Did  you  have  a  ledger  account  with  L.  L-  &  Sons  ? 
A.  I  did  not. 

O.  You  did  have  a  ledger  account  with  Poole  &  Bent,  did  you? 
A.  Yes,  sir;  for  those  plans  I  told  you  about. 
Q.  Is  that  the  only  item  in  the  ledger  account  of  Poole  &  Bent 
as  you  recollect, it? 
A.  All  I  can  recollect. 
Q.  Just  got  that  entry  for  the  plans? 
A.  Yes,  sir. 

By  Mr.  Backes: 

Q.  You  are  absolutely  positive  that  there  was  no  account  of 
Lewis  Lawton  &  Sons  in  that  ledger? 
A.  Lawton  &  Sons? 
Q.  Yes. 
A.  I  am. 
A  recess  was  then  taken. 

After  recess 

MAY  G.  BECK,  resumes  the  stand. 

Examined  by  Mr.  Backes  : 

Q.  Miss  Beck,  in  your  education  as  a  bookkeeper  at  the  school 
you  were  taught  that,  annually,  or  at  stated  periods,  you  were  to 
balance  your  books,  were  you  not  ? 
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A.  I  don't  know;  sometimes  we  do  and  sometimes  not. 

Q.  How  was  it  with  you? 

A.  Well,  we  balanced  our  books  any  time  we  pleased. 

Q.  But  you  did  balance  them  at  some  time? 

A.  When  we  could  get  them  done. 

Q.  Now,  just  answer  my  question  and  do  not  go  beyond  that. 
Did  you  balance  the  books  of  Lawton  &  Son  at  any  time  ? 

A.  Yes,  sir. 

Q.  Once  a  year  ? 

A.  Yes,  sir, 

Q.  What  time  of  the  year? 

A.  Well,  it  would  be  about  the  first  part  of  January? 

0.  As  of  the  first  of  January? 

A.  Around  there ;  so  that  I  would  get  all  of  the  year's  work  in. 

Q.  After  you  got  all  of  the  year's  work  in  your  books,  you 
would  balance  them  as  of  the  first  day  of  January,  is  that  right? 

A.  Yes,  sir. 

Q.  That  is  right? 

A.  No,  December  30th,  or  whatever  day  it  came  on,  like  that. 

Q.  The  last  of  the  year? 

A.  Yes,  sir. 

Q.  I  am  calling  your  attention  to  the  item  of  $1,000  on  page 
59,  of  January,  1906;  you  say  there  w-as  no  ledger  entry  of  that? 

A.  No,  not  that  I  know  of.    I  don't  remember. 

0.  You  never  entered  any  you  told  us  this  morning? 

A.  No,  I  do  not  remember  it. 

Q.  I  am  also  calling  your  attention  to  the  entry  of  $1,000, 
December  14,  L.  L-  &  S- ;  you  say  as  far  as  you  know  there  is  no 
ledger  entry  of  that? 

A.  No,  sir;  as  far  as  I  know,  as  it  stands  there. 

Q.  And  the  L.  L.  &  S.  as  far  as  you  know  means  I^ewis 
Lawton  &  Sons,  is  that  right  ? 

A.  Yes,  sir. 

Q.  That  199,  which  is  a  ledger  entry,  according  to  your  state- 
ment signifies  nothing  there? 

A.  No,  sir. 

0.  Those  two  entries,  one  in  January,  of  1906,  and  the  other 
in  December,  oi  1906,  if  there  was  no  ledger  entries  of  those 
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items,  how  were  you  able  tO'  balance  your  books  so  as  to  make 
your  cash  book  balance  with  your  ledger? 

A.  Oh,  I  don't  remember,  I  can't  recall  back  that  far. 

Q.  That  was  last  December,  and  you  don't  know  whether 
your  books  balanced  within  two  thousand  dollars  ? 

A.  I  don't  remember. 

Q.  Do  you  remember  any  year  during  the  last  six  years  that 
you  have  been  employed  by  Mr.  Lawton  that  your  books  did  not 
balance  within  the  amount  of  twO'  thousand  dollars  ? 

A.  No. 

0.  If  they  did  not  balance  to-  the  amount  of  two'  thousand 
dollars,  or  if  there  was  a  discrepancy  of  that  amount,  would 
would  certainly  make  a  thorough  examination  to  find  it,  would 
you  not  ? 

A.  Certainly. 

Q.  If  they  did  not  balance  within  a  dollar,  you  would  make  an 
examination  tO'  find  it,  would  you  not  ? 

A.  Yes. 

Q.  Do'  you  remember  whether  last  year,  on  the  30th  day  of 
last  December,  or  soon  after  that,  as  soon  as  you  balanced  your 
books,  you  found  a  discrepancy  to  the  amount  of  two  thousand 
dollars? 

A.  I  do  not  remember  it. 

Q.  It  is  a  fact  in  bookkeeping,  is  it  not.  that  if  your  cash-book 
shows  a  debit  of  two  thousand  dollars,  of  which  there  is  no  entry 
in  your  ledger,  when  you  come  to^  balance  your  books  there  will 
be  a  discrepancy  of  two^  thousand  dollars,  is  not  that  right? 

A.  Oh,  I  don't  know ;  it  might  be  in  some  other  book;  it  might 
be  a  personal  account,  or  something  like  that. 

Q.  Maybe;  but  assuming  that  you  have  got  a  ledger,  a  day- 
book and  cash-book,  and  your  cash-book  showed  a  debit  of  two 
thousand  dollars,  of  which  there  was  no  entry  in  yo'ur  ledger,  then 
when  you  came  to  balance  up  your  books  at  the  end  of  the  year, 
you  would  find  a  discrepancy,  a  shortage,  of  two  thousand  dol- 
lars, would  you  not  ? 

A.  I  don't  know  as  I  would. 

Q.  Why,  don't  you  know  that  you  would,  as  a  bookkeeper? 

A.  I  don't  remember  anything  like  it. 
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Q.  I  am  not  asking  you  whether  you  remember  anything  Hke 
it;  you  said  you  were  taught  bookkeeping  and  have  kept  Mr. 
Lawton's  books  for  six  years  past  ? 

A.  No.     Five. 

Q.  Five  years ;  is  it  not  a  truism  in  bookkeeping  that  if  there 
is  a  debit  of  two  thousand  dollars  in  your  cash-book,  of  which 
there  is  no  entry  in  your  ledger,  that  when  you  come  to  balance 
your  ledger  with  your  cash-book,  it  will  be  t\^  O'  thousand  dollars 
short;  that  is  naturaly  so,  is  it  not,  in  bookkeeping? 

A.  Well,  I  doii't  know  as  it  is;  sometimes  you  can  keep  books 
to  suit  yourself,  and  don't  have  to  do  them  by  system. 

Q.  I  want  you  to  give  me  a  direct  answer  as  tO'  that  ? 

A.  No',  I  can't. 

Q.  You  simply  do  not  remember  what  occurred  last  December 
or  January  when  you  took — 

A.  I  cannot  remember  that  far,  not  in  such  matters  as  that. 

Q.  Not  in  a  small  matter  involving  two  thousand  dollars  ? 

A.  No,  I  don't  remember  any  trouble  with  it. 

Q.  What  say? 

A.  I  don't  remember  any  trouble  with  it. 

Q.  As  the  bookkeeper  for  the  Lawtons,  if  this  entry  on  page 
70,  under  date  of  December  14th,  1906,  to  L.  L.  &  Son  is  true, 
would  you  not  be  obliged  in  the  carrying  out  of  your  duties  to 
make  a  short  entry  of  it  in  the  ledger? 

A.  No,  I  should  have  put  a  check  mark;  but  I  imagine  I  forgot 
it. 

Q.  You  imagine  what? 

A.  I  forgot  the  check  mark. 

Q.  You  did  not  forget  to  put  199  in  there? 

A.  We  had  something  else  under  there;  I  don't  know  what  it 
was,  but  I  imagine  it  was  on  that  page. 

Q.  You  imagine  that  you  forgot  tO'  put  the  check  mark  ? 

A.  Yes,  but  I  should  have  put  it  out  there. 

Q.  You  don't  imagine  you  forgot  to  put  the  199  there? 

A.  I  imagine  that  was  done  first. 

Q.  You  don't  imagine  you  forgot  to  erase  the  199,  when  you 
erased  what  was  under  the  L.  L.  &  S. 

A.  Well,  I  did  not  think  it  would  be  necessary. 
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Q.  If  you  put  a  check  mark  before  the  name,  and  then  charged 
yourself  in  your  cash-book  with  $i,ooo  cash,  do  I  understand  you 
to  say  that  would  not  have  to  have,  in  order  to  keep  your  books 
straight  so  that  there  would  be  no  shortage  at  the  end  of  the 
year  when  you  balanced  up,  some  cross-entries  in  your  ledger  ? 

A.  No,  you  can  suit  yourself  about  that. 

Q.  Of  course  you  can,  but  I  am  speaking  now  about  the  keep- 
ing of  your  books  ? 

A.  How  do-  I  know  that  the  Lawton's  did  not  have  some 
account  of  that;  I  can't  tell. 

Q.  This  is  your  entry,  "L.  L.  &  S."  and  if  it  was  Mr.  Law- 
ton's  account  would  you  not  have  some  entry  with  reference  to 
Mr.  Lawton's  account? 

A.   I  don't  know  anything  about  his  account. 

Q.  I  presume  that  as  to  the  entry  on  page  59,  under  date  of 
January  20th,  "L.  L.  &  S.  $1,000"  your  answer  is  the  same,  is  it 
not? 

A.  I  reckon  it  is. 

Q.  You  only  reckon? 

A.  I  imagine  it  is;  I  don't  remember  anything  else. 

Q.  Do  you  remember  what  you  scratched  that  out  with? 

A.  No;  I  do  not. 

Q.  Erased  the  words  out  that  were  beneath? 

A.  I  suppose  it  was  with  an  eraser. 

Q.  What  kind  of  eraser,  a  rubber? 

A.  A  rubber,  certainly. 

Q.  Or  a  steel  eraser? 

'A.   I  don't  know^ 

Q.  You  don't  remember  that  ? 

A.  No. 

Q.  You  cannot  in  any  manner  tell  us,  you  cannot  in  any  man- 
ner recall  who  had  an  account  on  page  199  ©f  the  ledger  which 
was  burned  ? 

A.  I  cannot. 

Q.  Or  destroyed? 

A.  I  cannot. 

Q.  Do  you  know  a  party  by  the  name  of  J.  Bradley? 

A.  I  don't  know  them,  I  know  of  them. 
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Q.  What  is  their  business? 

A.  I  think  they  are  brick  agents. 

Q.  Did  they  have  an  account  on  that  page? 

A.  I  don't  know. 

Q.  Do-  you  know  Silas  DeGrave  &  Co.  ? 

A.  They  were  in  our  books. 

Q.  What  is  their  business? 

A.  I  don't  know;  they  were  stone  merchants  or  something.  I 
don't  recall  that  myself. 

Q.  Did  you  have  any  extensive  dealings  with  them? 

A.  Not  so  very  much. 

Q.  Amounting  to  what  ? 

A.  I  can't  say. 

Q.  Amounting  to  $100  or  more? 

A.  I  don't  know. 

0.  You  don't  know  whether  they  had  an  account  on  that  page? 

A.  No,  sir. 

Q.  You  don't  know  whether  Poole  &  Bent  had  an  account  on 
that  page? 

A.  No,  sir. 

Q.  And  you  are  quite  sure  Lewis  Lawton  &  Sons  had  not? 

A.  Had  not  any  account  on  that  page? 

Q.  Yes. 

A.  No,  sir;  they  had  no  account  in  the  whole  book,  Lewis  Law- 
ton  &  Sons. 

Q.  Just  let  me  call  your  attention  to  page  64,  which  is  all  in 
your  handwriting,  is  it  not,  with  the  exception  of  the  two  last 
lines  ? 

A.  Yes,  sir. 

Q.  Just  read  the  first  of  those  lines  to  me  first. 

A.  "]u\y  14.  217.    Pennsylvania  Railroad,  freight  $23.88." 

Q.  Whose  handwriting  is  that? 

A.  Mr.  Lawton's. 

Q.  What  is  the  next  ? 

A.  "July  18,  Lewis  Lawton  &  Sons,  $1,000." 

Q.  Who  did  that  $ i  ,000  go  to  ? 

A.   I  don't  know. 

Q.  In  view  of  that  do  you  still  say  that  Lewis  Lawton  & 
Sons  had  no  account  on  that  page? 
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A.  Yes,  sir. 

Q.  Those  two  items  you  read,  in  whose  handwriting  are  they  ? 

A.  In  Mr.  Lawton's. 

Q.  Does  Mr.  Lawton's  handwriting  appear  on  any  other  Hne 
on  that  page? 

A.  No. 

Q.  Does  it  appear  on  the  next  page? 

A.  No. 

Q.  The  next  one? 

A.  I  don't  know  until  I  look. 

Q.  Just  look? 

A.    (After  examining  book)   No,  it  is  not  on  there. 

Q.  On  page  66? 

A.  No. 

Q.  On  the  next  one,  which  is  also  page  66? 

A.   No. 

Q.  Is  there  any  in  his  handwriting  on  page  67? 

A.  No,  sir. 

Q.  Or  on  the  next  page,  which  is  6y  again? 

A.  No. 

Q.  Can  you  explain,  in  the  item  on  page  64,  in  Mr.  Lewis 
Lawton's  handwriting — and  you  have  not  found  any  other — 
under  date  of  July  18,  "Lewis  Lawton  &  Sons,  $1,000,"  t-he  ref- 
erence to  a  ledger,  page  199,  in  view  of  your  statement  that  Lewis 
Lawton  &  Sons  did  not  have  any  ledger  account  ? 

A.  No,  sir. 

Q.  You  do  not  understand  why  that  was  written  in  ? 

A.  No.     I  suppose  Mr.  Lawton  took  money  out. 

Q.  A  thousand  dollars  in  money? 

A.  I  suppose  so;  got  a  check. 

Q.  Whose  handwriting  is  the  199  in? 

A.  I  don't  know;  it  looks  kijid  of  like  mine. 

Q.   It  is  yours,  is  it  not? 

A.  I  would  not  swear  to  it. 

Q.  Let  me  show  you  on  page  70,  where  "L.  L.  S.  199"  ap- 
pears, and  I  ask  you  to  compare  that  with  "199"  opposite? 

A.  It  does  not  look  exactly  like  it,  I  don't  think. 
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Q.  Wait — opposite  the  name  of  Lewis  Lawton  &  Son,  writ- 
ten there  by  Mr.  Lewis  Lawton,  and  tell  me  whether  they  are  not 
in  the  same  handwriting,  and  in  your  handwriting? 

A.  I  would  not  like  to  swear  to  that. 

Q.  Will  you  say  that  on  page  64  opposite  the  name  "Lewis 
Lawton  &  Son,"  written  in  his  handwriting,  the  figures  "199" 
are  not  in  your  handwriting. 

A.  I  won't  say  it  is  and  I  won't  say  it  is  not. 

( Counsel  exhibits  the  entries  referred  to  to  the  Com- 
mittee. ) 

Q.  Look  at  the  item  on  page  6y,  Sept.  17, — 199  ledger  number 
"Poole  &  Bent,  $100";  did  you  write  that  "199"? 

A.  Yes,  I  think  I  did. 

Q.  Now,  compare  that  with  the  "199"  opposite  the  name  of 
Lewis  Lawton  &  Son,  on  page  64,  written  by  Lewis  Lawton,  and 
tell  me  whether  you  do  not  recognize  that  "199"  as  your  hand- 
writing? 

A.  I  do  not;  I  would  not  say  for  certain,  because  I  don't 
know ;  it  is  too  far  back  to  remember. 

Q.  Will  you  say  that  the  name  "Poole  &  Bent"  was  not  erased 
from  page  59  and  over  it  is  now  written  "L.  L.  &  S."? 

A.  I  will. 

Q.  It -was  not.  If  you  will  then  tell  me  whose  name  was  erased 
there  ? 

A.  I  don't  know. 

Q.  How  are  you  so  positive? 

A.  Because  I  know  we  had  no-  other  dealings  with  Poole  & 
Bent  than  those  plans  which  Mr.  Lawton  had  drawn  for  his 
house. 

Q.   For  $100? 

A.  I  don't  know  what  the  amount  was. 

Q.  Referring  you  to  page  67,  gn  which  appears  the  item  of 
$100? 

A.  Well — it  was  $100 — but  I  did  not  remember. 

Q'.  Will  you  say  positively  the  name  of  "Poole  &  Bent"  was 
not  written  beneath  the  letters  "L.  L.  &  S.,"  on  page  69,  or  the 
name  of  "Poole,"  or  of  "Bent,"  was  not  written  under  there? 

A.  I  will. 
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0.  If  you  can  do  that  why  can't  you  tell  me  whose  name  was 
there  ? 

A.  I  don't  know.  Because  I  know  it  was  not  Poole  &  Bent, 
and  I  know  it  was  not  Poole,  because  we  did  not  have  him  en- 
tered. 

Q.  Will  you  say  that  on  pag-e  70,  where  the  words  "L.  L.  & 
S."  now  are  written  over  an  erasure,  the  name  of  Poole  &  Bent, 
or  Poole  or  Bent,  was  not  written  ? 

A.  I  will  say  that  it  was  not  written. 

Q.  You  say  it  is  true  it  was  not  written  there? 

A.  No;  it  was  not  written  there. 
'  Q.  Whose  name  was  written  there  ? 

A.  I  don't  know. 

Q.  You  do  not  remember? 

A.  No,  sir. 

Q.  These  erasures  to  which  I  have  called  your  attention  with 
the  letters  "L.  L.  &  S."  written  over,  were  all  made  at  the  same 
time,  were  they  not? 

A.  I  could  not  say,  I  did  not  think  they  were. 

Q.  Can  you  take  that  book  from  1901  to  the  present  time  and 
refer  me  to  any  erasures  similar  to  the  ones  with  "L.  L.  &  S." 
over  them,  which  appears  on  pages  59  and  70  of  that  book? 

A.  Why,  I  don't  know;  I  will  have  to  go  over  it. 

Q.  Do  you  know  of  any  where  the  name  is  scratched  out  and 
"L.  L.  &  S."  written  over  it  other  than  on  pages  59  and  70? 

A.  I  could  not  say  that  for  certain  until  I  looked,  I  do  not 
know. 

Q.  Well  you  may  look? 

A.  (Witness  examines  book)  May  I  ask  outside  of  what  pages 
do  you  say? 

Q.  59  and  70? 

A.  59  and  70? 

Q.  Well,  no;  there  were  two  others  on  pages  45  and  48? 

A.  (Witness  resumes  her  examination  of  the  cash  book)  Did 
you  say  42  ?  I  guess  you  will  have  to  give  me  a  paper  and  pencil 
to  remember  by. 

Q.  Pages  59  and  70  I  said. 

A.  There  were  two  others  you  said. 
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Q.  Yes,  on  45  and  48. 

A.  Well,  I  find  some  others — there  is  page  42,  and  that  looks 
like  the  same  on  43,  but  I  wont  be  certain  about  it. 

Q.  You  are  not  certain  about  that? 

A.  No. 

Q.  Did  you  say  45  ?    45,  you  have  that,  have  you  not? 

A.  Yes,  sir. 

Q.  And  you  find  also  page  48,  to  which  I  have  already  called 
your  attention  ? 

A.  Yes,  sir. 

Q.  59  is  the  next  one  to  which  I  have  already  called!  your 
attention  ? 

A.  (Witness  continues  her  examination  of  the  cash  book)  I 
don't  know  anything  about  that  one  (indicating). 

Q.  That  is  on  page  60,  under  the  name  of  Lewis  Lawton,  that 
check  marked  on  the  side;  you  don't  know  anything  about  that? 

A.  No,  sir. 

Q.  That  is  your  handwriting? 

A.  Yes,  sir;  but  I  don't  know  what  it  means. 

Q.  You  were  the  bookkeeper  there,  were  you  not  ? 

A.  Well,  I  know — but  I  am  not  acquainted  with  all  of  Mr. 
Lawton's  business,  I  don't  know  what  he  did  with  the  money. 

Q.  Don't  get  impatient,  I  am  not  trying  to  pry  into  his  private 
business  at  all. 

A.  (Witness  resumes  her  examination  of  the  cash  book)  I  sup- 
pose you  call  that  one  (indicating). 

Q.  Yes,  on  page  70 ;  we  have  that,  you  know  ? 

A.  (Witness  completes  her  examination  of  the  cash  book) 
That  is  all  what  I  told  you. 

Q.  Then,  Miss  Beck,  after  an  examination  of  that  book,  you 
are  ready  to-  say  that  there  are  no  erasures  of  names  in  that  book 
except  where  the  letters  "L.  L.  &  S."  or  the  words  "Lewis 
Lawton"  have  been  written  over? 

A.  Oh,  no,  no,  sir;  there  are  more  erasurs  in  here. 

Q.  I  mean  where  the  erasures  have  been  of  the  entire  name  ? 

A.  Where  they  have  been  of  what? 

Q.  Of  the  entire  name? 

A.  Why,  I  don't  know  as  there  are  any  erasures  in  here. 
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Q.  I  say  you  find  in  that  book  no  erasures  where  the  erasures 
have  been  of  the  entire  original  name  excepting  where  over  the 
erasures  appear  the  letters  "L.  L.  &  S"  or  "Lewis  Lawton?" 

A.  Yes,  I  find  there  is. 

Q.  Show  me  one  ? 

A.  There  is  one  (indicating). 

Q.   On  what  page? 

A.  71 ;  that  is  an  erasure. 

Q.  Oh,  that  is  six  lines  which  are  erased  at  the  bottom  of  that 
page? 

A.  Yes,  sir. 

Q.  And  that  was  carried  over  to  the  next  page,  was  it  not? 

A.  Yes,  sir. 

Q.   Is  not  that  right  ? 

A.  Yes,  but  they  are  erasures'  though. 

By  Assemblyman  Barber — Is  that  the  erasure  of  a 
name? 

By  Mr.  Backes — Of  names,  amounts  and  everything, 

A.  Certainly  they  are  names  and  amounts  and  everything. 

By  Mr.  Backes  : 

Q.  That  is  because  you  ran  your  December  account  into  Janu- 
ary by  mistake  on  that  page,  and  then  you  went  over  on  the 
other  page,  beginning  with  January? 

A.  No',  sir;  this  (indicating)  was  in  twice. 

Q.  You  made  duplicate  entries? 

A.  Yes,  sir;  by  mistake. 

Q.  And  then  you  scratched  it  out.  But  that  is  not  what  I 
asked  you.     You  understood  the  question,  didn't  you  ? 

A.  I  don't  believe  I  did,  the  way  you  asked  it. 

Q.  I  want  tO'  know  whether  you  found  in  that  book,  which  runs 
from  1901  to  the  present  time,  any  erasure  of  an  entire  name 
unless  where  the  erasure  appears  there  is  written  over  it  "L.  L. 
&  S.,"  or  "L.  L.  &  Son,"  or  "Lewis  Lawton."  Now  that  is  very 
plain  ? 

A.  I  don't  know  as  I  do.  But  anybody  is  apt  to  make  a  mis- 
take, and  you  have  got  to  erase  and  fix  it  to  suit  yourself. 

61    IN 
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Q.  In  trying  to  answer  my  question  you  examined  only  one 
side  of  this  book,  did  you  not,  that  is  right  ? 

A.  I  glanced  to  the  left. 

Q.  But  you  made  a  careful  examination  of  the  right-hand 
page? 

A.  Well,  I  could  not  take  time  enough  to  look  all  oA^er  it. 

Q.  At  no'  time  did  you  examine  the  other  side  to  see  if  there 
were  any  erasures? 

A.  Yes,  I  glanced  over  that  way. 

Q.  But  the  reason  you  did  not  examine  the  left-hand  side  of 
the  page  was  because  you  knew  there  were  none  there? 

A.  I  did;  I  looked  over  here  first,  and  then  looked  over  there 
(indicating)  ;  you  saw  me  look  over  here  and  then  you  saw  me 
look  over  there. 

Q.  That  was  just  this  last  minute.  At  the  end  of  the  year 
did  you  take  off  a  trial  balance? 

A.  No. 

Q.  At  the  end  of  the  year  1906? 

A.  No. 

Q.  Or  1905? 

A.  No. 

Q.  You  never  took  off  a  trial  balance? 

A.  We  just  took  off  a  kind  of  balance,  but  it  is  not  a  trial 
balance,  because  we  cannot  tell  by  our  contracts  how  it  is.  We 
have  a  funny  system  of  books,  and  we  cannot  tell  like  some 
people. 

Q.  I  quite  agree  with  you. 

A.  It  is  our  own  private  business. 

Q.  Indeed  it  is;  did  you  take  off  a  trial  balance? 

A.  No,  I  would  not  call  it  a  trial  balance. 

Q.  Did  you  take  off  a  balance  sheet  ? 

A.  I  added  the  left-hand  side  of  the  paper  and  then  the  right- 
hand,  and  put  it  down  on  a  piece  of  paper. 

Q.  In  taking  them  off.  did  you  take  off  the  names  of  the  parties 
who'  OAved  you  and  put  them  down  on  the  sheet  ? 

A.   No,  I  don't  think  I  did;  I  don't  remember. 

Q.  How  did  you  take  a  balance  sheet  then  if  you  did  not  do 
that? 
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A.  I  don't  remember, 

Q.  Well,  that  is  the  way  yon  were  taught  to  do  as  a  book- 
keeper ? 

A.  Oh,  well,  I  don't  do  exactly  what  I  am  taught;  you  have  to 
change  your  idea  on  what  you  learn  in  school  when  you  come  out. 

Q.  You  were  taught  differently  by  Mr.  Lawton  ? 

A.  I  was  taught  to  keep  the  books  the  way  he  kept  them  when 
I  came  there. 

0.  In  view  of  your  statement  that  you  find  no-  other  erasures 
in  that  book  where  the  entire  name  is  erased,  except  where  the 
letters  'X.  L.  &  S."  appear  over  it,  cannot  you  tell  us  when  it 
was  that  you  made  those  erasures  ? 

A.  I  cannot. 

Q.  And  whether  those  erasures  were  all  made  at  one  and  the 
same  time? 

A.  I  cannot,  and  they  were  not  made  all  at  the  same  time,  I  am 
pretty  sure  about  that. 

Q.  If  you  are  so  sure  they  were  not  all  made  at  the  same  time, 
when  about  was  the  erasure  made  that  appears  on  page  70? 

A.  I  don't  remember. 

Q.  When  was  that  made? 

A.  I  don't  know,  back  in  last  year. 

Q.  Have  you  any  idea  of  the  amount  of  the  balance  that  you 
transferred  from  your  ledger  of  1906  into  this  ledger  of  1907, 
after  which  the  ledger  of  1906  was  destroyed? 

A.  Only  what — you  have  got  a  better  idea  than  I  have,  for  the 
books  are  there  before  you,  they  are  not  me. 

Q.  "They  are  not  me?" 

A.  I  have  not  them  before  me,  and  you  have. 

Q.  Did  you  ever  take  the  trouble  to  find  out  what  the  total 
amounts  of  debits  (placing  books  on  the  table  before  witness) 
— and  I  put  the  book  before  you  now — you  carried  from  the 
books  of  1906,  which  were  destroyed,  into  the  ledger  of  1907, 
were  ? 

A.  Will  you  state  that  question  again,  please? 

Q.  Have  you,  as  a  bookkeeper  of  Mr.  Lawton,  any  idea  of  the 
sum  of  money  that  you  transferred  from  the  ledger  of  1906, 
which  was  destroyed,  by  simply  entering  the  words  "to  balance," 
was? 
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A.  No;  I  haven't  any  idea  about  it. 

Q.  Do  you  know  that  the  sum  total  of  debits  that  you  carried 
from  the  books  that  were  destroyed,  amounted  to  $364,859.64? 

A.  I  don't  know  now. 

Q.  Do  you  know  that  the  credits  amounted  to  $282,043.94? 

A.  No. 

Q.  Over  one-half  a  million  of  dollars  carried  from  a  set  of 
books  which  had  all  of  the  items,  dates,  amounts  and  names  of 
debtors  carried  over  by  simply  a  balance  into  this  new  ledger — 
do  you  say  you  have  no  idea  at  all  of  the  total  sum  ? 

A.   No,  I  cannot  remember  any  such  numbers  as  that. 

Q.  You  cannot  remember  so  much  as  one-half  a  million  dol- 
lars? 

A.  Why  no,  sir,  certainly  not;  I  cannot  carry  it  in  my  mind 
forever. 

Q.  This  is  only  since  the  ist  day  of  January? 

A.  I  know,  but  that  is  six  months  ago. 

Q.   It  is  about  five  months  ago  ? 

A.  Well,  I  don't  remember. 

By  Mr.  Backes — That  is  all.    Has  the  Committee  any 
questions  ? 

(There  was  no  response.) 
By  Mr.  Backes — That  is  all. 

LEWIS  LAWTON  recalled. 

Examined  by  Mr.  Backes: 

Q.  Did  you  produce  your  checks  and  check  vouchers  as  you 
promised  to  do  to-day? 

A.  Yes,  what  I  have. 

Q.  Have  you  got  a  check  dated  January  20,  1906,  for  $1,000? 

A.   Possibly,  it  is  in  the  hands  of  my  counsel. 

Q.  Who  is  your  counsel? 

A.  Mr.  Walker. 

Q.  You  mean  your  counsel  in  these  proceedings? 

A.   My  advisor. 

Q.  Will  you  produce  your  check  vouchers? 

A.  I  will  produce  whatever  you  wish  pertaining  to  the  work 
of  the  State. 
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Q.  The  Committee  has  absolutely  no  desire  to  go  into  any 
affairs  that  are  private,  but  if  in  the  examination  of  public  affairs, 
matters  have  gone  through  private  hands,  the  Committee  intends 
to  examine  upon  that. 

A.  It  was  all  private  property  that  you  have  just  gone  through. 
By    Assemblyman     Sullivan — Do    you    want    that 
check,  Mr.  Backes? 

By  Mr.  Backes — I  will  lead  the  witness  up  a  little 
further,  and  make  a  demand  for  some  of  them. 
Q.  I  call  your  attention  to  the  cash  book  which  has  been  offered 
and  marked  Exhibit  No.  2,  June  11,  i^oi,  and  to  page  59,  to  an 
item  dated  January  20,  check  marked  "L.  L.  &  Son  $1,000"  and 
ask  you  to  produce  the  check  for  that  sum? 
A,  That  is  in  the  hands  of  Mr.  Walker. 

By  Mr.  Walker — Come  and  get  it. 
(The  witness  then  left  the  stand  and  examined  papers  in  com- 
pany with  his  counsel,  Mr.  Walker;  he  afterwards  returned  to 
the  stand  and  produced  a  check  to  Mr.  Backes. ) 

By  Assemblyman  Barber: 

Q.  You  desire,  Mr.  Lav^on,  that  the  name  upon  that  check 
should  be  kept  from  the  general  public,  and  disclosed  only  to  the 
counsel  and  the  Committee? 

A.  Not  at  all,  sir;  the  name  is  public,  you  can  use  it. 

By  Mr.   Backes  : 

Q.  You  kept  your  bank  account  with  the  Mechanics'  National 
Bank,  of  Trenton,  N.  J.? 

A.  Some  of  it;  the  firm  account. 

Q.  You  have  produced  to  me  a  check  under  date  of  January 
20th,  1906;  that  is  tlie  check  that  I  called  for? 
A.  That  is  the  one. 

By  Mr.  Backes — I  will  offer  that  check  in  evidence. 

Marked  Exhibit  No.  i,  June  12,  igoy. 

By  Mr.  Backes — The  check  reads  as  follows : 


966  ASSEMBI^Y   INVESTIGATING   COMMITTEE. 

No.  5290.  Trenton,  N.  J.,  January  20,   1906. 

The  Mechanics'   National    Bank, 
Pay  to  the  order  of  Lewis  Lawton  &  Son, 

One  thousand dollars. 

$1,000. 

Then  comes  the  signature — 

Lewis  Lawton  &  Son. 
It  is  endorsed  "Lewis  Lawton  &  Son." 
Q.  Do  any  other  endorsements  appear  on  that  check,  Mr,  Law- 
ton? 

A.  No,  sir. 

Q.  That  money  was  drawn  through  the  bank,  was  it? 
A.  I  drew  the  money. 

Q.   Do  you  say  that  this  check  bears  relation  to  the  entry  on 
page  59,  of  January  20th,  "h.  L.  &  Son,  $1,000?" 
A.  That  is  the  one,  sir. 

Q.  What  did  you  do  with  the  money ;  is  that  private  business  ? 
A.  Private  business. 
0.  That  you  refuse  to  divulge? 
A.  Yes,  sir. 

Q.  Did  you  pass  the  $1,000  in  a  lump  sum  to  one  man? 
A.  I  did  not. 

Mr.  Walker — Is  not  that  an  insinuation? 
Mr.  Backes — I  object  to  that. 

By  Assemblyman  Sullivan — I  do  not  think  anyone 
should  make  any  remarks.  If  you  are  here  as  counsel' 
for  Mr.  Lawton,  you  can  counsel  the  witness. 

By  Mr.  Walker — Cannot  I  ask  the  Committee  that 
Mr.  Lawton  be  protected  from  these  puny  insinuations? 
By  Mr.  Backes — It  is  not  an  insinuation,  I  asked  him 
— but  I  am  not  responding  to  you,  anyhow. 
By  Mr.  Walker — Well,  that  is  very  small. 
By  Mr.  Backes — No  smaller  than  you  are,  and  I  will 
ask  to  have  you  removed  from  the  floor  if  you  interrupt 
the  proceedings. 

By  Mr.  Walker — Well,  I  don't  think  that  you — 
By  Mr.  Backes — I  will  ask  the  Committee  tO'  have 
you  removed  from  the  room. 
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I  asked  him  if  he  refused  to  divulge  the  name  of  the 

man  to  whom  it  was  paid,  and  he  said  he  did.     Then 

I  asked  him  if  it  was  paid  in  one  sum,  and  he  said  no. 

There   is   no   insinuation   in   that   excepting  what   the 

words  imply. 

0.  I  call  your  attention  to  page  70  of  the  cash  book,  and  to 

the  date,  December  4,  1906,  ledger  reference  199,  "L.  L.  &  S., 

$1,000,"  and  ask  you  for  the  check  for  that? 

(Witness   again   left   the  stand  and  afterwards   re- 
turned and  produced  a  check  to  Mr.  Backes.) 
Q.  You  produce  a  check  dated  December  14,  1906,  for  $1,000. 
Do  you  say  that  that  check  is  recorded  in  your  cash  book  on  page 
70,  under  date  of  December  14  "h.  L.  &  S.,  $1,000?" 
A.  I  do. 

By  Mr.  Backes — The  check  is  No.  5,662  and  is  as 
follows : 

"Trenton,  N.  J.,  December  14,  1906. 
The  Mechanics  National  Bank. 
Pay  to  the  order  of  Lewis  Lawton  &  Son  one  thou- 
sand  ,.  . dollars. 

$1,000. 

Lewis  Lawton  &  Son." 
Endorsed  ''Lewis  Lawton  &  Son." 
I  offer  that  check  in  evidence,  standing  by  itself. 
Marked  Bxhihit  No.  ^,  June  12,  igoy. 
0.  Was  that  check  cashed  at  the  bank  ? 
A.  Yes,  sir. 

0.  What  did  you  do  with  the  money;  do  you  refuse  to  tell? 
A.   I  refuse  to  tell. 
Q.  Under  advice  of  counsel  ? 
A.  No;  of  my  own. 
Q.  Did  you  pay  it  all  to  one  man? 

Mr.  Lawton — I  request  the  protection  of  this  Com- 
mittee. He  is  going  into  personal  matters  entirely. 
Now,  anything  you  wish  to  know  regarding  work  done 
for  the  State — any  payment  made  to  any  sub-contrac- 
tor, or  anv  State  work  done  for  the  State,  I  am  per- 
fectly  willing  you   should  look  up,   or  I   will  answer 
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any  question  you   wish  to  put  appertaining  to  State 
work,  but  no  private  work  and  no  private  business. 

By  ASSEMBEYMAN  SULLIVAN  : 

Q.  Can  you  explain  how  your  answering  that  question  would 
be  delving  into  private  affairs  of  yours? 

A.  Why,  most  decidedly. 

Q.  The  question  is:  "Was  all  the  money  paid  to  one  man?" 
You,  undoubtedly,  in  the  course  of  your  large  business  experi- 
ence, have  very  frequently  paid  the  whole  amount  of  a  check  to 
one  man? 

A.  In  check,  by  check? 

Q.  Why  cannot  you  answer  that  question,  and  how  would  that 
be  delving  into  your  private  business  ? 

A.  Because  it  is  my  private  business ;  these  entries  here  are  my 
private  business  and  have  my  private  mark. 

By  Mr.  Backes  : 

Q.  If  I  can  show  you  later  on  it  is  a  public  affair,  will  you 
answer  my  question  as  tO'  who  you  paid  it  to  ? 
A.  If  you  can  prove  it  to  me  it  is  a  public  affair. 

By  AssEMBEYMAN  Barber  : 

Q.  You  state  positively  under  oath  that  these  various  entries 
in  these  books  of  Lewis  Lawton  &  Son  are  not  directly  or  indi- 
rectly concerned  in  any  way  with  any  contract  with  the  State  of 
New  Jersey? 

A.  I  will  swear  to  that  statement. 

Q.  And  because  they  affect  other  business  matters  irrelevant,, 
not  having  any  connection  with  the  State  of  New  Jersey,  you  take 
the  position  that  you  will  not  give  testimony  concerning  them ; 
is  that  your  position? 

A.  I  will  not.  The  entries  for  all  State  work  are  here  in  the 
books. 


By  Mr.  BackES  : 

Q.  But  your  books  are  burned? 

A.  No,  they  are  in  these  books. 
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Q.  Where  is  the  entry,  the  cross  entry,  the  ledger  199,  as  ap- 
pears on  page  70,  under  the  date  of  December  14,  of  $1,000  tc 

'X.  L.  &S.'7 

A.  That  is  private  business. 

Q.  Where  is  the  entry  of  199? 

A.  I  refuse  to  answer. 

Q.  Does  that  199  refer  to  the  ledger  which  has  been  destroyed? 

A.  Probably  it  does. 

Q.  Don't  you  know  it  does? 

A.  I  refuse  to  answer. 

Q.  I  refer  to  page  45,  under  date  of  October  22,  1904,  check 
marked  "L.  L.  &  S.,"  written  over  an  erasure,  $250,  and  ask 
you  for  the  check? 

A.   I  won't  say  I  have  got  that  until  I  look. 

(Witness  again  leaves  the  stand  and  examines  papers,  and 
subsequently  returns  without  the  check.)  The  check  is  not  here, 
Mr.  Backes ;  they  do  not  go  back  that  far. 

By  Assemblyman  Sullivan  : 

Q.  Have  you  the  check  stub  for  that? 

A.  No,  I  have  not. 

By  Mr.  Backes — I  will  come  tO'  that  in  a  minute. 

By  Mr.  Backes: 

Q.  I  refer  you  to  page  48  of  your  cash-book,  under  date  of 
February  15th,  1905,  written  over  an  erasure  from  a  check 
marked  'X.  L.  &  Son,  $150,"  and  ask  you  for  that  check? 

A.  (Witness  again  leaves  the  stand  and  subsequently  returns 
without  the  check. )     The  check  is  not  here. 

Q.  Is  the  check  stub  here  ? 

A.  The  check  stub  is  here  in  the  check  book.  (Witness  pro- 
duces check  stub-book.)     There  it  is. 

Q.  You  are  now  referring  to-  a  stub  in  your  check-book,  the 
check-book  being  exhausted,  of  check  No.  4,949,  dated  February 
15th,  1905,  to  the  order  of  Lewis  Lawton,  for  $150.  Was  that 
money  drawn  by  you  ? 

A.  That  was  drawn  by  me  and  put  to  my  personal  account. 

Q.  A  check  made  to  Lewis  Lawton  ? 
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A.  Yes.  tO'  Lewis  Lawton,  and  not  to  Lewis  Lawton  &  Son. 

Q.  It  is  charged  to  L.  L.  &  Son  ? 

A.  Yes,  sir. 

By  Mr.  Backes — I  call  the  Committee's  attention  tO' 
the  erasure — he  said  it  was  put  to  his  own  account — 
the  erasure  is  L.  L.  &  Son,  and  the  check  made  to  Lewis 
Lawton. 

Q.  The  $150  in  figures  is  not  erased,  is  it? 

A.  No,  sir. 

Q.  And  the  15th  is  not  erased  either? 

A.  No',  sir;  that  is  all  right. 

By  Assemblyman  Sullivan  : 

Q.  Is  there  a  note  saying  the  check  was  made  to  Lewis  Law- 
ton? 

A.  The  check  was  made  to  myself  personally. 
Q.  Is  there  a  note  to  that  effect  in  your  cash-book  ? 
A.  No  sir;  it  is  entered  up  in  the  cash-book  to*  Lewis  Lawton 
&  Son. 

By  Mr.  Backes — "L.  L.  &  Son,"  but  instead  of  a 
ledger  entry  it  has  a  check  reference. 

By  Mr.  Backes: 

Q.  Have  you  the  check  stub  that  follows  5,424,  the  one  you 
have  just  produced — the  check  stub-book  following  this  book? 

A.  Oh,  yes. 

Q.  The  check  of  February  15th,  1905,  bears  the  number  4,949; 
the  entry  is  on  February  15th,  1905,  Lewis  Lawton,  $150,  Do 
you  say  that  was  put  to  your  personal  account  ? 

A.  I  say  that  w-as,  yes,  sir;  being  draw-n  to  me  personally. 

Q.  You  drew  the  money? 

A.  No',  I  may  have  deposited  that  check  to  my  personal 
account  in  the  bank. 

Q.  Do  you  know  ? 

A.  I  am  not  positive. 

Q.  If  that  is  SO',  why  is  the  entry  over  the  erasure  "L.  L.  & 
Son,"  if  this  is  charged  to  you? 

A.  Well,  there  has  been  an  erasure  made  here  (referring  to  a 
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check  stub),   and  it  has  evidently  been  charged  to  the  wrong 
account. 

Q.  I  am  going  to  call  your  attention  to  that.     The  check  stub 
beneath  the  words  "Lewis  Lawton,"  there  are  erasures  there,  too? 
A.  Yes,  sir. 

Q.  Did  that  which  appeared  there  indicate  where  it  went  to? 
A.  No,  I  don't  think  so. 
Q.  Do  you  know;  do  you  remember? 
A.  I  don't  think  so  at  all. 
Q.  Get  me  the  check  stub-book  that  follows  this  one,  please? 

Mr.  Lawton — If  the  Committee  w^ant  tO'  ask  for  any 
item  in  that  check-book,  let  them  ask  for  it,  and  the 
Committee,  with  the  Counsel,  can  look  at  that  book. 
The  Committee  took  my  books  last  night  and  retained 
them  and  kept  themi  all  night,  which  was  not  right ;  now 
any  item  that  you  wish  to  see,  name  it  and  you  can  look 
at  it. 

By  Mr.  Backes — I  wish  to  look  at  two.  I  do  not  care 
toi  gO'  intO'  Mr.  Lawton's  private  business  unless  it  is 
such  private  business  that  I  have  in  mind  nov/,  as  be- 
comes public  business.  Transactions  he  may  have  had 
with  other  people  do  not  concern  me  at  all,  and  I  do' 
not  care  to  go  into  them. 

By    Assmblyman    Gibbs — Is    there    any    particular 
account  you  wish  to^  refer  to? 
.     .  By  Mr.  Backes — Yes,  I  shall  only  look  at  two. 

By  Mr.  Lawton — Where  are  they,  I  will  turn  to 
them. 

By  Mr.  Backes — No,  you  will  pass  me  the  book. 
By  Assemblyman  Sullivan — Do  you  refuse  to  allow 
the  committee  privately,   with  its  counsel,   to  look  at 
that  book,  irrespective  of  any  items  ? 

By  Mr.  Lawton — Any  particular  item  they  wish  to 
look  at  appertaining  to  the  State  work  ? 

By  Mr.  Backes — I  want  to  look  at  the  check  stub 
voucher  that  accompanies  check  5290  and  5662 ;  I  have 
no  desire  to  go  into  Mr.  Lawton's  private  affairs. 
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By  Mr.  Lawton — Here  is  5290,  the  stub,  and  here  is 
the  other  one  (producing  stub  check  book). 
Q.  Mr.  Lawton,  you  called  my  attention  to  the  fact  that  check 
No.  4949,  of  February  15,  1905,  to  Lewis  Lawton  for  $150  as 
appears  on  your  stub,  has  an  erasure  beneath  it? 
A.  Yes,  sir. 

Q.  And  you  cannot  state  what  was  there  and  what  was  erased  ? 
~A.  No. 

Q.  You  cannot  tell  me  at  this  time  ? 
A.  No,  unless  it  was  put  there  by  the  girl  by  mistake. 
Q.  I  call  your  attention  to  stub  5290  which  corresponds  with 
check  5290,  which  has  been  marked  Exhibit  No.  i,  June  12,  i^oy, 
and  ask  you  to-  read  to  me  what  appears  on  that  stub? 
A.  Lewis  Lawton  &  Son. 
Q.  January  20,  1906? 
A.  Yes,  sir. 

Q.  Lewis  Lawton  &  Son? 
A.  Yes,  sir. 

Q.  And  beneath  that  there  was  something  that  was  erased,  was 
there  not  ? 

A.  Not  that  I  know  of ;  there  may  have  been ;  it  looked  so. 

Q.  Was  it  not  ? 

A.  I  cannot  swear  to  it,  it  looked  so. 

(Counsel  exhibits  to  the  committee  the  stub  it  refers 
to.) 

By  the  witness — They  are  all  private  accounts. 
By  Mr.  Backes — I  offer  in  evidence  these  stubs,  No. 
4949,  February  15,  1905,  to  Lewis  Lawton  $150;  No. 
5290,   January   20,    1906,   to   Lewis   Lawton   &   Son, 
$1,000. 

I  will  offer  the  book  in  evidence. 
Stub  check  book  marked  Bxhihit  No.  5,  Jammry  12, 
1907. 

By  Assemblyman  Gibbs — Do  you  want  those  ex- 
tracted from  the  books?  There  are  stubs  there  apper- 
taining to  his  private  accounts  probably. 

By  Mr.  Backes — Yes,  I  will  offer  the  book  in  evi- 
dence too. 
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By  Assemblyman  Gibbs — Now  it  seems  to  me  that 
you  should  establish  the  fact  that  those  checks  were 
given  in  matters  referring  to  public  business  before  you 
offer  that  book. 

By  Mr.  Lawton — I  will  state  tO'  the  committee  this 
is  all  my  private  business  and  has  nothing  whatever  to 
do  with  the  State  work ;  that  I  will  swear  to. 

By  Assemblyman  Sullivan — I  suggest  that  you  have 
them  marked  for  identification  at  least. 

By  Mr.  Backes — I  have  had  the  book  marked  as  an 
•    exhibit. 

By  Mr.  Backes: 

Q.  I  refer  you  to  check  stub  No.  5662  and  ask  you  whether 
that  is  the  check  stub  of  check  No.  5662,  Exhibit  No.  2  ? 

A.  That  is  the  one. 

Q.  That  reads  "No.  5662  Dec.  14th,  1906,  Lewis  Lawton  and 
Son  for  services  $1,000"? 

A.  Yes. 

Q.  Who  rendered  the  services? 

A.   Possibly  I  did. 

Q.  Did  you  draw  a  check  to  Lewis  Lawton  and  Son? 

A.  Yes,  sir. 

Q.  For  services  by  yourself? 

A.  I  can  draw  a  check  to  myself. 

Q.  Oh,  yes.  I  ask  you  who  the  services  were  rendered  to ;  it 
says  "For  services" — for  whom? 

A.  On  my  private  affairs. 

Q.   Private  affairs  entirely? 

A.  Entirely. 

Q.  Did  you  have  a  ledger  account? 

A.  Lewis  Lawton? 

Q.  And  Son? 

A.  No. 

Q.  The  check  stub  to  which  I  have  last  referred,  and  the  check 
of  Dec.  14th,  1906,  Exhibit  No.  2,  is  recorded  on  page  70  of  your 
cash  book,  is  it  not? 

A.  Yes,  sir. 


974  ASSEMBLY   INVESTIGATING   COMMITTEE. 

Q.  '%.  L.  S." — Lewis  Lawton  and  Son — $i,ooo,  had  a  refer- 
ence to  a  ledger  page,  199? 

A.  Yes,  sir. 

Q.  Do  you  say  you  had  no  ledger  account  on  page  199? 

A.  No. 

Q.  Do  you  know  who  had? 

A.  Lewis  Lawton  and  Son  had  no  ledger  account. 

Q.  Do-  you  know  who  had  a  ledger  account,  which  was  re- 
corded in  your  ledger,  which  was  destroyed,   on  page    199? 

A.  No,  I  could  not  tell  you;  probably  there  were  three  or  four 
accounts  on  the  same  page. 

Q.  Do  you  know  the  significance  of  that  "199"? 

A.  No,  I  do  not  know. 

Q.  I  refer  you  to  page  67  of  your  cash  book  dated  Sept.  17th, 
1906,  "Poole  and  Bent  $100" — ledger  page  199? 

A.  Yes,  sir. 

0.  That  corresponds  to  the  199  opposite  L.  L.  &  S.,  does  it  not? 

A.  Yes,  the  same  page. 

Q.  Did  Poole  and  Bent  have  a  ledger  account  on  page  199? 

A.  Must  have  had  according  to  that. 

Q.  I  call  your  attention  to  page  64  of  your  cash  book  which  is 
an  entry  in  your  own  handwriting,  is  it  not — "Lewis  Lawton  and 
Son"? 

A.  That  is  mine,  yes,  sir. 

Q.  "$i,ooo." 

A.  Yes,  sir. 

Q.  With  a  cross  reference  to  ledger  account  on  page  199? 

A.  Yes,  sir. 

Q.  How  do  you  explain  that  in  connection  with  your  statement 
that  they  did  not  have  any  ledger  account? 

A.  Well,  we  did  not  have  any  ledger  account — Lewis  Lawton 
and  Son. 

Q.  What  reference  does  that  199  have — to  Poole  and  Bent's 
account  ? 

A.  No,  no. 

Q.  To  whose  account  did  it  have  reference  ? 

A.  I  cannot  say  now,  but  Poole  and  Bent  had  an  account  on 
page  199. 
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Q.  You  are  quite  sure  of  that  ? 

A.  Well,  according  to  the  book.  I  am  not  sure  what  other 
accounts  were  on  page  199;  you  might  find  two  or  three  accounts 
on  one  page. 

Q.  You  can  see  that  as  it  appears  by  the  book  there  was  a 
Lewis  Lawton's  account  on  page  199? 

A.  It  looks  like  that. 

Q.  But,  in  fact,  Lewis  Lawton  and  Son  did  not  have  any  such 
account  ? 

A.  They  had  no  such  account.  My  own  private  account  might 
have  been  on  that  page,  I  am  not  certain. 

Q.  If  you  had  your  books  here,  those  that  you  destroyed,  they 
could  help  us  out  now,  could  they  not? 

A.  Yes,  they  would  show  what  those  entries  were  perhaps. 

Q.  Lewis  H.  Lawton  is  the  son? 

A.  Yes,  sir. 

Q.  Your  name  is  just  "Lewis"? 

A.  Yes,  sir. 

Q.  Your  personal  account,  according  to  this  book,  was  on 
page  163,  instead  of  199,  was  it  not? 

A.  That  is  the  farm  account. 

Q.  Your  son's  account,  Lewis  H.  La-^vton,  was  on  page  6  of 
the  ledger;  that  is  right,  is  it  not? 

A.  Yes,  sir;  that  is  right. 

Q.  Your  account  was  on  page  146  of  the  ledger,  was  it  not — ■ 
your  personal  account — according  to  this  book  ? 

A.  It  looks  so  there. 

Q.  And  not  on  page  199? 

A.  Well,  that  page  might  have  been  filled  up  and  then  gone 
over  to  another  one.  It  might  have  been  on  one  of  these  pages 
divided  into  four. 

Q.  As  appears  on  page  64  of  the  cash-book,  opposite  the  name 
of  Lewis  Lawton  is  a  cross  reference  to  ledger,  page  146,  under 
date  of  July  6th,  1906;  is  that  right? 

A.  That    is    right. 

Q.  On  page  169,  which  is  in  November  5th,  1906,  your  ac- 
count is  transferred  to^  page  144? 

A.  Yes. 
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Q.  It  is  carried  from  146  to  144  and  not  to  199 — is  that  right? 

A.  Yes,  that  is  right. 

Q.  I  call  your  attention  to  page  45  of  your  cash-book  and  to 
the  entry  there  of  October  22d,  1904,  "L.  L.  &  S."  written  over 
erasures,  with  no  reference  to  a  ledger,  except  by  check — $250 — 
do  you  see  that? 

A.  Yes,  sir. 

Q.  And  to  page  48 — $150 — with  similar  erasures;  do  you  see 
that  ? 

A.  Yes,  sir. 

Q.  And  to  page  59  under  date  of  January  20th,  1906,  the 
same  writing  over  similar  erasures — $1,000,  and  to  page  70, 
under  date  of  December  14th,  with  a  reference  to  ledger,  page 
199,  with  "L.  L.  Si."  written  over  erasures — $1,000;  and  I  ask 
you  whether  you  can  explain  those  erasures  in  view  of  the  fact 
that  there  are  no  other  erasures  in  that  book  where  the  entire 
name  is  rubbed  out  and  another  substituted? 

A.  I  can  only  explain  that  it  has  probably  been  charged  up  to 
the  wrong  account.  I  have  seen  accounts  in  the  book  myself — 
personal  accounts — where — 

Q.  Can  you  find  anywhere  in  that  book  where  it  is  charged  up 
to  Lewis  Lawton  &  Son  in  the  same  designation  as  appears  in  the 
cash-book  ? 

A.  No. 

Q.  In  the  ledger  that  you  destroyed  you  had  an  account  with 
Lewis  Lawton,  had  you  not? 

A.  Yes,  sir. 

Q.  Your  son  had  an  account — Lewis  H.  Lawton? 

A.  Yes,  sir;  and  I  had  a  farm  account. 

Q.  Why  was  there  no  ledger  account  with  Lewis  Lawton  & 
Son,  if  in  the  cash-book  moneys  to  the  amount  that  has  been 
named  here  were  charged  up  to  Lewis  Lawton  &  Son ;  can  you 
explain  it?  • 

A.  I  cannot  explain  it;  it  was  not  necessary. 

Q.  Can  you  explain  the  erasures  in  the  stubs  of  your  check- 
book ? 

A.  Only  that  they  grew  probably — 

Q.  On  the  stub  of  check  5290? 
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A.  No,  unless  the  girl  had  got  something  written  there  that 
should  not  go  to  that  particular  account. 

Q.  Can  you  explain  the  erasure  in  the  check-book  on  the  stub 
of  February  15th,  1905 — ^$150? 

A.  No. 

Q.  Have  you  your  stub  showing  a  check  drawn  on  October 

2ISt,    1904? 

A.  That  (referring  to  stub  check-book  produced)  is  the  old- 
est one  I  have  here. 

Q.  Is  there  any  entry  in  your  cash-book  showing  the  dispo- 
sition made  of  the  proceeds  of  the  check  No.  5290  and  No.  5662, 
each  for  $1,000? 

A.  No. 

0.  Except  under  the  designation  "L.  L.  &  S."  written  over 
an  erasure? 

A.  That  is  all. 

Q.  One  having  a  cross  reference  to  ledger  page  199  and  the 
other  having  a  check  mark  over  an  erasure,  in  the  place  where  the 
cross  reference  to  the  ledger  should  appear ;  is  that  right  ? 

A.  That  is  right? 

Q.  Do'  you  know  the  sum  total  of  balances  which  were  carried 
from  the  ledger  which  was  destroyed  into  the  ledger  beginning 
January  ist,  1907? 

A.  No,  only  by  referring  to  the  ledger;  the  new  ledger. 

Q.  I  am  asking  you  whether  you  know  the  sum  total  of  bal- 
ances carried  over? 

A.  No. 

Q.  Do  you  know  that  the  amount  on  the  debit  side  was  $364,- 
859.04? 

A.  No. 

Q.  Of  which  you  have  no  ledger,  journal  or  day  book  entries? 

A.  Only  what  is  in  the  new  one. 

Q.  Do'  you  also  know  that  the  amount  of  credits  carried  over 
into  your  new  book  on  the  first  day  of  January  amounted  to 
$282,043.64? 

A.  No;  I  do  not  know  that  either. 

Q.  A  total  of  balances  carried  over  of  which  you  have  no 

62  IN 
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ledger,  journal  or  day  book  entries  amounting  to  a  grand  total 
of  $646,803.18? 

A.  I  have  an  account  of  them  here  (referring  to  cash  book). 
I  have  an  account  of  the  balances  written  here. 

Q.  And  the  items  forming  those  balances  and  showing  those 
balances  were  all  destroyed  by  you,  were  they  not? 

A.  The  ledger  and  journal  were. 

I 

By  Assemblyman  Barber: 

Q.  Have  you  kept  on  file  your  estimate  sheets  in  making  bids  ? 

A.  Yes,  and  existing  contracts;  those  that  are  completed  I 
have  destroyed. 

Q.  Existing  contracts  only  ? 

A.  Yes,  sir. 

Q.  The  plans  of  the  buildings  upon  which  you  had  bid  are  on 
file  with  the  Comptroller,  or  duplicate  sets  are  in  your  office? 

A.  Yes,  sir. 

Q.  Could  an  experienced  builder  going  over  those  plans  with 
you  check  up  the  amount  of  your  charges  for  State  work? 

A.  Oh,  yes. 

Q.  Would  you  be  willing  to  be  co-operate  with  some  expert 
builder  with  whom  you  have  never  brought  into  competition, 
and  of  whose  probity  and  intelligence  you  were  satisfied,  in  mak- 
ing anestimate  of  that  kind? 

A.  I  should  be  pleased  to  do  so.  It  might  be  of  advantage 
to  me. 

Q.  You  would  be  willing  to  give  such  builder  all  the  informa- 
tion you  have  and  divulge  to  him  your  methods  of  bidding  ? 

A.  I  would  give  such  a  builder  my  (estimate  sheets  and  let  him 
take  the  plans  and  go  over  them  himself. 

By  Assemblyman  Gibbs  : 

Q.  You  were  the  sub-contractor  in  the  building  of  the  State 
Prison,   were  you  not? 
A.  Yes,  sir. 

Q.  Answerable  to  the  contractor,  not  to  the  State? 
A.  Not  to  the  State  at  all. 
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Q.  In  your  contract  for  building  the  Senate  Chamber  you 
were  the  lowest  bidder,  were  you  not? 

A.  Yes,  sir. 

Q.  And  received  the  contract? 

A.  Yes,  sir. 

Q.  Entering  into  the  borKis  for  the  faithful  discharge  of  your 
duties  ? 

A.  Yes,  sir. 

Q.  And  you  completed  the  building  and  turned  it  over  to  the 
State  House  Commission  ? 

A.  Yes,  sir. 

Q.  In  making  your  estimates  for  the  e^st  wing,  can  you  tell 
me  what  amount  of  cement  you  estimated  would  be  necessary 
for  the  construction  of  the  building,  or  somewhere  near  it? 

A.  I  could  only  tell  yoii  by  the  number  of  bricks  that  were 
laid — so  much  cement  to  the  thousand  feet. 

Q.  About  how  much  would  you  suppose  from  a  rough  esti- 
mate? 

A.  Well,  I  would  not  like  to  say,  because  I  could  not  give  you 
enough  idea. 

Q.  No;  Johnson  testified  here  that  if  he  had  been  permitted 
by  the  architect  toi  have  used  lime  his  bid  would  have  been  $i,6oo 
less  than  it  was.  I  would  like  to  know  whether  there  would  be 
that  much  difference? 

A.  Oh,  my,  no!  I  don't  think  there  would  be  over  75  cents 
a  thousand  bricks  difference. 

Q.  How  about  a  hundred  thousand  bricks ;  can  you  recall  that  ? 

A.  No;  I  think  there  was,  if  I  remember,  about  250,000. 

Q.  250,000  bricks? 

A.  Yes,  sir. 

Q.  A  little  less  than  $200  difference? 

A.  Yes,  sir. 

By  Mr.  Backes: 

Q.  It  is  true,  is  it  not,  that  for  all  items  of  cash  which  appear 
upon  this  cash-book  you  had  ledger  entries  except  those  that  are 
over  erasures — "L.  L.  &  Sons"  ? 

A.  Those  that  had  my  private  mark. 
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Q.  On  January  17th,  1906,  you  received  from  the  Pauley  Jail 
Building  Company  $6,332.50? 

A.  Yes. 

Q.  As  appears  by  your  cash-book  on  page  59? 

A.  Yes,  sir. 

Q.  And  on  the  opposite  page  is  the  item,  "J^^'^uary  28th,  L.  L. 
&  Son,  $1,000,"  is  there  any  relation  between  those  two? 

A.  None  whatever;  no'  connection  whatever. 

Q.  You  are  quite  positive  of  that,  eh  ? 

A.  Positive. 

Q.  On  December  nth,  1906,  you  received  from  the  State 
House  Commission,  as  appears  by  your  cash-book  on  page  64, 
$11,900? 

A.  Yes,  sir. 

Q.  And  on  December  14th  of  the  same  year,  on  page  70,  is  the 
entry  "L.  L.  &  S."  over  erasures,  reference  page  199,  of  the 
ledger,  $1,000;  I  ask  you  whether  there  is  any  relation  between 
those  twO'  items? 

A.  None  whatever;  none  at  all. 

Mr.  Backes — That  is  all. 

GEORGE  TOBIN  recalled. 

Examined  by  Mr.  Backes  : 

Q.  Whereabouts  in  Plainfied  did  you  say  your  place  was  ? 

A.  Immediately  opposite  the  railroad  station. 

Q.  And  in  Trenton  in  the  Broad  Street  Bank  Building? 

A.  Yes. 

Q.  Whereabouts  in  the  Broad  Street  Bank  Building;  what 
room  number? 

A.  On  the  6th  floor;  the  front  room  of  Mr.  Lawton's. 

Q.  You  and  Mr.  Lawton  have  the  same  office? 

A.  I  have  desk  room  in  the  same  office. 

Q.  Does  Mr.  Lawton  have  any  more  than  one  room? 

A.  He  only  has  the  room  back  of  mine;  I  have  the  front  one. 

Q.  You  are  requested  tO'  produce  your  books  to  the  Committee 
and  are  subpoenaed  to  do  so ;  have  you  done  so  ? 

A.  Yes,  sir. 

Q.  Where  are  they? 
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A.  The  books  are  out  in  the  machine. 

Q.  What  machine? 

A.  An  automobile;  right  out  in  front, 

Q.  Your  automobile? 

A.  No;  it  is  not  mine;  I  hired  it  to  come  over  this  morning 
with  the  books. 

Q.  Where  is  your  automobile? 

A.  It  is  at  home,  out  of  commission, 

Q.  Over  what  period  of  time  do'  you  books  extend? 

A.  They  extend  from  the  first  period  of  time  that  I  did  work 
in  any  way — State  work,  either  for  the  State  itself  or  for  Mr, 
Lawton  indirectly. 

Q.  Or  for  Mr.  Lawton  direct — indirectly  for  the  State? 

A.  Either  way. 

Q.  And  that  time  I  think  you  said  was  in  1903? 

A.  Yes,  I  think  it  was  1903. 

Q.  What  books  have  you ;  what  are  they  called  ? 

A.  I  have  the  check-books,  letter-books,  letter  manifolds,  blot- 
ters, day-books,  and  the  ledgers,  and  cash-books. 

Q.  How  many  ledgers  have  you? 

A.  I  guess  there  are  four  or  five  out  there, 

Q.  Covering  the  same  period  of  time? 

A.  No,  it  runs  along  in  chronological  order, 

Q.  Consecutive? 

A.  Consecutive;  just  as  you  will. 

Q.  How  many  day-books  go^  with  each  ledger? 

A.  There  are  two  or  three,  I  think,  with  each  ledger, 

Q.  Are  there  any  other  books  with  your  ledger? 

A.  I  have  got  the  blotter,  the  day  entry  blotter. 

Q.  That  blotter — is  an  entry  made  from — • 

A.  IntO'  the  day-book. 

Q.  Have  you  journals? 

A.  No. 

Q.  Cash-books? 

A.  Yes,  sir. 

Q.  How  many  cash-books  to  each  ledger  ? 

A.  We  have  got  a  cash-book  that  covers  up  the  entire — the 
cash-book  is  pretty  thick   and  covers  up  the  entire  period   of 
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time — and  all  the  letters  of  Mr.  Lawton  and  the  papers  pertaining 
tO'  just  what  you  want. 

Q.  Have  you  with  you  your  contract  with  Mr.  Lawton? 
A.  My  contract  with  Mr.  Lawton? 
Q.  For  doing  the  work  at  the  State  Prison? 
A.  I  do  not  think  I  have,  I  had  it  yesterday. 
Q.  Did  somebody  borrow  it  from  you  ? 
A..  No;  he  didn't  borrow  it. 
Q.  Did  somebody  borrow  it? 

A.  No;  I  changed  some  papers  in  my  pocket.    I  can  get  it  for 
you  to-morrow,  I  have  it  in  the  office.     I  have  the  other  contract 
for  the  wing  here.     I  had  them  both  Laid  out,  but  in  my  hurry — 
they  laid  them  on  my  desk. 
Q.  Has  Mr.  Lawton  a  copy  ? 
A.  Yes. 
Q.  With  him? 

A.  I  don't  know  if  he  has  it  with  him;  he  had  it  yesterday  I 
think. 

(Mr.  Backes  requested  the  sergeant-at-arms  to  ascer- 
tain if  Mr.  Lawton  was  still  in  the  building.  The 
sergeant-at-arms  shortly  afterward  appeared  accom- 
panied by  Mr.  Lawton.) 

Mr.  Backes — I  ofifer  in  evidence,  as  having  been  pro- 
duced by  Air.  Lewis  Lawton,  a  contract  dated  Decem- 
ber 7th,  1905,  from  Lewis  Lawton  &  Son  to-  John  Tobin 
for  the  heating  of  the  new  wing  of  the  New  Jersey 
State  Prison,  located  at  Trenton. 

Marked  Exhibit  No.  4,  June  12,  i^oy. 
Mr.  Backes — I  also  offer  in  evidence  a  contract  made 
on  the  19th  day  of  June,  1906,  between  the  same 
parties  for  the  plumbing,  gas  fitting,  gas  fixtures  and 
steam  heat  for  the  new  officq  building  at  the  State 
House. 

Marked  Exhibit  No.  5,  June  12,  igoy. 
Mr.    Backes — The  consideration   stated   in  the   first 
one,  Exhibit  No.  4,  is  $20,000. 

In  the  second  one,  Exhibit  No.  5,  it  is  $10,3,77. 
Q.  Where  are  your  books? 
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A.  Rigth  outside. 

Q.  Have  you  not  brought  them  in  yet? 

A.  No,  I  did  not  understand  you  wanted  them  brought  in. 

Mr.  Backes — I  want  to  offer  the  books  in  evidence 
and  to  retain  them  and  to  continue  the  examination  of 
Mr.  Tobin  to-morrow  morning.  * 

I  desire  tO'  examine  his  books  over  night,  and  it  would 
be  more  convenient  for  me  to'  have  them  at  my  office. 
It  involves  considrable  labor  to  bring  them  in  here  and 
take  them  back  again  tO'  the  automobile,  and  I  suggest 
that  they  be  taken  direct  to  my  office  now. 
Will  you  take  them  down,  Mr.  Tobin? 
Mr,  Tobin — Yes,  sir. 

Mr.  Backes — All  right.  Be  here  to-morrow  morning 
at  half  past  ten. 

Mr.  Lawton,  can  you,  offhand,  give  me  the  date  of 
the  contract  between  you  and  the  Pauly  people,  at  the 
State  Prison? 

Mr.  Lawton — I  think  it  was  sometime  in  August, 
1905. 

Mr.  Backes — And  the  wing,  the  office  wing? 
Mr.  Lawton — In  May,  1906. 
The  committee  then  adjourned  tO'  meet  in  the  Senate  Chamber, 
Trenton,  N.  J.,  on  Thursday,  June  13th,  1907,  at  10.30  A.  M. 


State  oe  New  Jersey. 

In  the  Matter  oe  the  Investigation  "I 
BY  THE  House  Committee  Appointed  j- 
BY  Resolution  oe  April  12,  1907.  J 

Pursuant  to  adjournment  the  Committee  met  this  thirteenth 
day  of  June,  1907,  in  the  Senate  Chamber,  State  House. 

Present — Messrs.  Van  Blarcom  and  Barber;  John  H. 
Backes,  counsel. 

GEORGE  J.  TOBIN  resumes  the  stand. 

By  Mr.  Backes  : 

Q.  Since  last  night  when  you  were  on  the  stand,  have  you 
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gone  over  your  books  tO'  ascertain  the  sum  total  of  the  work  done 
by  you  for  the  State  of  New  Jersey? 

A .  Yes ;  I  think  I  have. 

Q.  And  that  amounts  in  all  to  $56,737.83? 

A.  I  think  that  is  right,  Mr.  Backes. 

Q.  Your  first  work  was  in  July,  of  1903,  in  the  State  House 
corridors ;  is  that  right  ? 

A.  For  the  State,  Mr.  Backes,  or  for  Mr.  Lawton? 

Q.  Well,  for  the  State.  I  will  treat  all  as.  for  the  State.  I 
mean  work — on  the  State  work? 

A.  It  was  in  June — about  that  period.  I  can't  tell  you  au- 
thentic; I  think  it  was  done  a  little  earlier  than  that;  I  may  be 
mistaken. 

Q.  But  that  is  the  date  of  the  voucher,  July,  1903 ;  the  amount 
of  that  was  $1,191  ? 

A.  Yes,  sir. 

Q.  Who'  did  you  do  that  work  for? 

A.  I  did  that  work  for  Lewis  Lawton. 

Q.  By  contract? 

A.  Yes,  sir. 

0.  Did  you  first  submit  a  bid  or  proposal  for  that  work? 

A.  Yes,  sir. 

Q.  When  did  you  first  meet  Mr,   Lawton? 

A.  I  met  him  in — I  met  him  about  two  months  prior  to  the 
giving  out  of  this  building  here. 

Q.  The  Senate  building? 

A.  Between  a  month  and  two'  months  of  the  giving  out  of 
the  Senate  building;  I  think  that  was  in  1903. 

Q.   1903? 

A.  I  think  so. 

Q.  Who  was  it  introduced  you,  Mr,  Tobin? 

A.  Introduced  me  to  Mr,  Lawton? 

0.  Yes. 

A.  I  think  it  was  Mr.  Poole. 

0.  Who  at  that  time  was  an  architect,  to  your  knowledge? 

A.  Yes,  sir;  he  was  an  architect. 

Q.  And  had  been  doing,  to  your  knowledge,  up  to  that  time, 
State  work? 
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A.  Well,  he  had  done  this  outside  wing  before  that. 

Q.  Outside  wing  of  the  State  House;  do  you  mean  the  office 
building? 

A.  The  Assembly  wing;  the  old  Assembly  Chamber. 

Q.  Mr.  Poole,  of  the  firm  of  Poole  &  Bent,  as  you  understood 
it? 

A.  No;  he  was  oi  the  firni  of  Poole,  Lung  &  Carr;  I  think 
that  was  the  finn. 

Q.  But  he  was  also  the  same  Poole,  of  the  firm  of  Poole  & 
Bent,  wasn't  he? 

A.  Yes,  sir. 

Q.  The  same  Mr.  Poole,  who  is  now  the  State  Architect? 

A.  Yes,  sir. 

Q.  Was  Mr.  Willard  Morgan  there  when  Mr.  Poole  intro- 
duced you  to  Mr.  Lawton? 

A.  No,  sir;  I  didn't  know  Mr.  Morgan  at  that  time. 

Q.  Your  first  proposal  to  Mr.  Lawton  for  the  doing  of  work 
was  on  the  Senate  building? 

A.  Yes,  sir. 

Q.  Do  you  know  whether  there  were  any  other  bids  submitted 
to  Mr.  Lawton,  and  for  which  you  made  a  proposal  to  Mr.  Law- 
ton? 

A.  I  think  there  was. 

Q.  Do  you  know  ? 

A.  I  am  quite  positive. 

Q.  To  your  knowledge,  there  was  no  competition — ^bidding  for 
any  work  which  you  bid  for  to  Mr.  Lawton,  if  it  was  on  State 
work,  was  there? 

A.  Well,  I  can't  say  whether  there  was  or  not. 

Q.  You  have  no  knowledge  of  any — of  any  other  plumbers, 
steamfitters  or  men  engaged  in  your  line  of  business  submitting 
any  bids  tO'  Mr.  Lawton  in  competition  with  you  for  the  work 
which  you  afterwards  did  for  Mr.  Lawton? 

A.  I  know,  Mr.  Backes,  this,  that  after  work  had  been  given 
me — 

Q.  (Interrupting)  Can  you  answer  the  question  as  I  asked  it 
and  then  make  your  explanation?  (Question  repeated  by  the 
stenographer   as    follows :   You   have   no   knowledge   of   any — 
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Oif  any  other  plumbers,  steamfitters  or  men  engaged  in  your 
line  of  business  submitting  any  bids  to  Mr,  Lawton  in  competi- 
tion with  you  for  the  work  which  you  afterwards  did  for  Mr. 
Lawton?     (Added  by  Mr.  Backes)     On  State  work? 

A.  Yes;  I  have  knowledge  of  other  bids  being  given  to  Mr, 
Lawton  on  the  same  work. 

Q.  Outside  of  the  Senate  building? 

A.  Yes,  sir, 

Q.  Mr.  Lawton's  statement  is  to  the  contrary,  Mr,  Tobin. 
Was  he,  in  your  judgment,  in  error  as  to  that? 

A.  Well,  let  me  explain  how  I  know  that.  After  that  work 
had  been  given  me  I  would  ask  him  how  the  figures  stood  with 
other  people,  and  I'd  ask  him  who  figured,  and  he  would  tell  me 
whether  one  or  two,  and  then  he  would  tell  the  difference. 

Q.  Now,  of  course,  you  now  have  in  mind  only  one  operation 
of  that  kind,  and  that  was  on  the  State  Prison  wing? 

A.  Yes;  that  is  what  I  have  foremost  in  my  mind  at  that  time, 

Q.  And  you  have  no  others  in  mind,  have  you ;  you  know  of 
no  others,   do  you? 

A.  Yes,  sir, 

Q.  What  others  ? 

A.  The  wing  for  the  double  cottage  down  there;  I  mean  the 
double  cottage  for  the  prison, 

Q.  Keeper's  cottage  ? 

A.  Yes,  sir, 

Q.  Any  others? 

A.  Well,  I  don't  know;  I  can't  recall  any  others,  to  make  a 
positive  answer. 

Q:  Who  was  in  competition  with  you  on  the  keeper's  cottage  ? 

A.  I  can't  answer. 

Q.  Did  Mr,  Lawton  tell  you  that  there  were  some? 

A.  Yes,  sir;  he  said — 

Q.    (Interrupting)  Did  he  give  you  the  names? 

A.  No,  sir;  I  didn't  ask  him  at  that  time;  I  was  then  working 
on  the  prison. 

Q.  Did  he  tell  you,  however,  that  when  you  proposed  to  himi 
to  do  your  line  of  work  in  the  prison  wing  that  F.  S.  Katzen- 
bach  &  Company  had  submitted  a  bid  in  competition  ? 
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A.  Well,  I  don't  know,  Mr.  Backes,  whether  he  told  me  before 
or  after  giving  the  contract, 

Q.  But  he  did,  nevertheless,  tell  you? 

A.  I  think  he  did. 

Q.  And  tell  you  that  Katzenbach's  bid  for  the  same  work  that 
you  were  to  do  was  $12,000  less  than  )^our  price? 

A.  I  don't  think  he  told  me  $12,000  less  than  my  price. 

Q.  I  asked  Mr.  Lawton  what  the  Katzenbach  bid  was  and  he 
gave  me  a  price,  and  then  I  asked  him  what  yours  was,  and  he 
said:  "Put  $12,000  more  on  top  and  you  have  Tobin's."  Now, 
with  that  statement  before  you,  do  you  recall  now  what  Mr. 
Lawton  said  to  you  what  the  amount  of  Katzenbach's  bid  was? 

A.  I  am  positive  that  Mr.  Lawton  told  me  that  he  had  a  bid 
of  $12,000.  I  said:  "It  is  perfectly  absurd;  the  work  cannot  be 
done." 

Q.  You  know  F.  S.  Katzenbach  &  Co.,  of  Trenton? 

A.  I  don't  know  any  of  them  personally,  Mr,  Backes;  I  have 
heard  of  them. 

Q.  You  know  them  by  reputation? 

A.  Yes,  sir. 

Q.  Good,  strong  firm? 

A.  I  never  heard  anything  to  the  contrary. 

Q.  But  you  understood  them  to  be  good,  reliable  contractors, 
do  you  not  ? 

A.  Yes ;  I  believe  they  are;  I  never  come  in  direct  contact  with 
them. 

Q.  Did  you  submit  more  than  one  proposal  toi  Mr.  Lawton  ? 

A.  I  am  under  the  impression  I  did;  I  cannot  swear  whether 
I  did  or  not. 

Q.  Your  first  proposal  was  in  the  neighborhood  of  $24,000, 
was  it  not? 

A.  I  think  it  was  about  $23,000  or  $24,000 — $23,000  I  think 
my  first  one  was,  if  I  am  not  mistaken. 

Q.  That  proposal  w^as  submitted,  of  course,  prior  to  the  time 
that  Mr.  Lawton  was  awarded  the  contract  by  the  Paully  people 
here — ^the  main  contractors. 

A.  Yes;  whatever  estimates  I  gave  him  I  gave  him  prior  to 
receiving  the  contract. 
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Q.  Prior  to  the  time  that  Lawton  received  the  contract  from 
the  Paully  people? 

A.  It  might  have  been,  Mr.  Backes;  I  can't  recall  it. 

Q.  I  am  now  speaking  of  your  first  proposal  of  $23,000  or 
$24,000  ? 

A.  It  might  have  been — it  might  have  been  prior  to  that. 

Q.  Well,  naturally  it  was  in  c»der  that  Mr.  Lawton  might  bid? 

A.  Yes,  sir. 

Q.  After  this  bid  of  $23,000  w^as  submitted  to  Mr.  Lawton 
Mr.  Lawton  told  you  that  he  had  one  from  Katzenbach  of 
$11 ,000 ;  is  that  right  ? 

A.  Yes,  sir, 

Q.  And  then  you  gave  him  another  proposal  of  $20,000;  cut 
your  bid  down  $3,000? 

A.  Well,  that  may  have  been  the  reason  for  it,  or  I  may  have 
looked  the  work  over  and  saw  that  I  could  do  it  for  $3,000  less, 
Mr.  Backes. 

Q.  I  didn't  ask  you  what  your  reason  was.  I  asked  you  if 
that  was  the  history  of  cutting  down  your  bid  from  $23,000  to 
$20,000  ? 

A.  Well,  maybe  it  was. 

Q.  Did  Mr.  Lawton  give  you  any  reason  at  all  why  he  would 
then  take  your  price  at  $20,000,  when  he  had  from  a  reliable  firm 
a  proposal  to  do  the  same  work  for  $11,000? 

A.  Nothing  other  than  he  asked  if  we  could  get  it  out  on  time 
for  him,  and  forwarded  a  good  supply  of  materials  and  men, 
and  I  told  him  we  could. 

Q.  You  had  done  considerable  work  for  Mr.  Lawton  prior  to 
that  time? 

A.  Yes,  sir. 

Q.  But  did  he  give  you  any  reason  why  he  would  give  you 
this  $9,000? 

A.  No,  sir. 

Q.  Any  understanding  between  you  what  was  to-  be  done  with 
this  $9,000? 

A.  No,  sir;  that  was  mine;  I  got  it;  kept  it. 

Q.  You  have  the  contracts  with  you,  haven't  you? 

A.  Yes,  sir. 
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Q.  The  contract,  in  fact,  between  you  and  Lawton  was  made 
on  September  7th,  1905,  as  it  appears  here? 

A.  Yes,  sir. 

Q.  Who  was  the  architect  on  the  State  Prison  wing? 

A.   State  Architect  George  E.  Poole. 

Q.  Did  you  knoav  of  the  existence  of  twO'  checks  each  for  a 
thousand  dollars,  drawn  by  L,ewis  Lawton  &  Son  tO'  their  own 
order,  and  which  were  offered  in  evidence  here  yesterday? 

A.  No,  sir;  I  know  nothing  about  it  whatsoever;  never  had 
any  of  the  checks  other  than  what  Mr.  Lawton  gave  me  for  my 
work. 

0.  Do  you  know  anything  at  all,  Mr.  Tobin,  of  the  proceeds 
of  these  checks,  or  of  either  of  them  ? 

A.  No,  sir;  I  positively  do  not. 

Q.  When  with  reference  to  the  making  of  this  contract,  Sep- 
tember 7th,  1905,  did  you  begin  the  work? 

A.  You  mean  at  the  prison? 

0.  Yes ;  I  am  directing  your  attention  toi  the  prison. 

A.  We  commenced  the  work  down  there,  I  think,  along  in  the 
latter  part  of  August  or  September  of  that  year. 

Q.  1905? 

A.  Yes,  sir. 

0.  Now,  the  first  check  to  which  I  have  called  your  attention 
bears  date  January  20,  1906,  for  a  thousand  dollars;  now,  I  am 
asking  you  whether  you  know  anything  at  all  of  the  history  of 
that  check,  or  the  proceeds,  or  to  what  purposes  the  proceeds 
were  put? 

A.  1  do  not  positively.     Never  heard  tell  of  it  until  yesterday. 

Q.  When  you  submitted  your  second  bid  of  $20,000,  did  Mr. 
Lawton  say  anything  to  you  about  any  one  else  being  interested  ? 

A.  Not  a  word. 

Q.  Not  a  word? 

A.  No,  sir. 

Q.  There  is  a  like  check,  Mr,  Tobin,  dated  December  14,  1906; 
have  you  any  knowledge  of  that — the  existence  of  that  check? 

A.  No,  sir;  I  have  not. 

Q.  Any  knowledge  at  all  of  the  history  of  the  proceeds  of  that 
check,  and  the  purposes  to  which  it  was  put  ? 
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A.  No,  sir;  I  have  not. 

Q.  No  discussion  between  you  and  Mr.  Lawton  as  to  that? 

A.  Never  a  word  in  the  world. 

Q.  Your  bill  for  the  work  on  the  corridors  of  the  State  House 
was  $1,191 ;  you  say  that  was  by  contract? 

A.  Yes,  sir, 

Q.  Have  you  the  contract  ? 

A.  No,  sir;  I  havent  got  a  contract;  that  was  an  estimate  I 
submitted  tO'  Mr,  Lawton,  which  he  submitted  to  Mr.  Moses,  I 
think,  in  his  total  amount,  and  my  estimate  for  that  work  was 
the  amount  set  for  that  work  there  I  had  before. 

Q.  Then  there  was  no  written  contract  between  you  and  Mr. 
Lawton  ? 

A.  No,  sir;  I  never  received  a  contract  for  that  work. 

Q.  You  did  some  plumbing  and  gas  fitting  in  addition  to  that, 
amounting  tO'  $1,545  in  the  same  corridors;  do  you  recall  that? 

A.  Well,  there  were  three  corridors  there — 

Q.   (Interrupting)  Answer  my  question.     Do  you  recall  it? 

A.,  I  can't  recall  it  in  the  way  you  are  putting  it. 

Q.  I  am  only  taking  it  from  your  own  bills  as  appears  by  your 
books.  Februar}^  1904,  there  are  two  items  charged  of  $1191 
and  the  other  of  $1,545  and  still  another  of  $500,  all  work  done 
on  the  corridors ;  I  say  do  you  recall  that  ? 

A.  I  recall  all  the  different  corridors,  but  I  can't  separate 
the  different  corridors  this  way,  or  at  this  time,  to  know  just 
which  one  that  is. 

Q.  A,  B  and  C  they  are  marked  on  your  books? 

A.  Well,  that  was  a  subsequent  estimate  given  Mr.  Lawton 
for  work  in  one  of  the  corridors. 

Q.  Well,  your  bill  to  Mr.  Lawton,  which  eventually  came  to 
the  State,  which  amounted  to  $3,246  on  that  work,  I  am  now 
asking  you  whether  that  was  given  to-  you  upon  an  estimate 
furnished  by  you  in  competition  with  any  one  ejse? 

A.  I  don't  think  anybody  else  competed  on  that, 

Q.  And  Mr.  Lawton  didn't  compete  with  anybody  to  get  the 
work  from  the  State,  sO'  far  as  you  know  ? 

A.  No,  sir. 

Q.  Any  reason  for  that  ? 
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A.  No,  sir;  not  that  I  can  give  on — 

Q.    (Interrupting)  Did  any  one  urge  him  to  give  the  work  to 
you? 

A.  No,  sir;  T  was  working  on  the  building. 
Q.  Do  you  know  whether  any  member  of  the  State  House 
Committee  urged,  advised  or  directed  Mr.  Lawton  to  give  the 
work  to  you? 

A.  No,  sir;  I  do  not. 

Q.  In  the  same  year  you  fitted  up  toilet  room.  Supreme  Court 
conference  room,  a  bill  to  the  State  of  $827,  and  the  plumbing 
in  the  library,  $719;  do  you  recall  these  two  operations? 
A.  Yes,  sir. 

Q.  Did  you  do  this  for  the  State  or  for  Mr.  Lawton  ? 
A.  I  submitted  an  estimate,  too,  I  think  to  Mr.  Lawton;  he  put 
a  bid  in  for  the  whole  thing  and  then  it  w^as  sub-divided. 

Q.  To  your  knowledge  that  was  without  competition  with  any 
other  men? 

A.  Yes,  sir;  as  far  as  I  know. 

Q.  And  to  your  knowledge  the  award  of  the  bid  by  the  State 
House  Commission  to  Mr.  Lawton  was  without  competition  ? 
A.  As  far  as  I  know;  yes,  sir. 

Q.  Your  contract  for  the  doing  of  the  work  at  the  Girls' 
Home,  Mr.  Tobin,  amounts  to  $3,669.75,  according  to  your 
books ;  that  was  by  contract  in  writing  ? 

A.  Yes,  sir;  I  think  we  had  a  contract  in  writing  for  that. 
Q.  With  Mr.  Lawton? 
A.  Yes,  sir. 

Q.  And  that  was  given  to  you  without  competition  with  any 
other  competitors,  so  far  as  you  know? 
A.  I  don't  know  about  that,  Mr.  Backes. 
Q.  You  don't  know  of  any  other  bidders? 
A.  I  don't  know  of  any  other,  but  I  wouldn't  say  whether 
there  was  or  not ;  I  don't  know. 

Q.  The  plumbing  work  at  the  keeper's  cottage  of  the  State 
Prison  amounted  to  $1,917;  is  that  right? 
A.  Yes,  sir. 

0.  That  was  awarded  to  you  by  Mr.  Lawton  without  com- 
petition with  any  other  men  to  your  knowledge? 
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A.  No;  I  think  he  had  an  estimate  on  that  work. 

Q.   Whom  did  he  have  an  estimate  from? 

A.  I  can't  say. 

Q.  Do  you  know  the  amount  of  the  other  estimate? 

A.  I  don't  know. 

Q.  Do  you  know  whether  it  was  greater  or  less  than  yours  ? 

A.  I  was  less  than  the  other  man.  Mr.  Lawton  told  me  when 
I  submitted  the  figure  to  him.  He  said :  "Well,  you  have  just 
come  inside  and  beat  another  man  that  has  figured  on  the  work." 

Q.   Did  he  express  himself  in  the  manner  in  which  you  have? 

A.  He  just  simply  said  it  in  his  own  common-place  way. 

Q.  Do  you  know  of  any  other  instance  where  you  were,  in 
submitting  bids  to  Mr.  Lawton,  lower  than  any  other  man? 

A.  Yes,  sir. 

Q.  Well,  then,  when  he  intoned  in  that  manner  in  which  you 
have,  was  it  by  way  of  surprise? 

A.  No;  he  led  me  to  believe  that  he  felt  glad  to  think  I  beat 
the  competitor ;  that  is  all. 

Q.  Felt  glad  that  you  had  beaten  him  ? 

A.  Yes,  sir. 

Q.  But  whether  you  knew  that  in  the  past  you  had  beaten  a 
competitor  or  not,  you  always  got  the  work,  but  this  time  he 
was  pleased  that  you  were  lower  than  the  other  man? 

A.  Yes,  sir;  it  seemed  so  by  his  expression. 

Q.  What  was  the  amount  of  your  contract  on  the  new  east 
wing  that  is  being  done  here  now? 

A.  I  think  it  is  $10,777. 

Q.  $10,377? 

A.  Yes,  sir;  $10,377. 

Q.  And,  to  your  knowledge,  there  was  no  other  plumber  who 
bid  in  competition  with  you  for  that  work  ? 

A.  There  was  other  plumbers  bid. 

Q.  Who  were  they  ? 

A.  Well,  I  think  Whitehead  &  Hoag,  or  some  such  name  as 
that — Whitehead. 

Q.  Bell  &  Whitehead  ? 

A.  Yes,  sir;  I  know  they  did,  and,  oh,  there  was  several  bid, 
but  I  cannot  recall  their  names. 
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Q.  Was  it  open  bidding? 

A.  Yes,  sir;  as  far  as  I  know,  it  was  open  bidding. 

0.  Were  you  the  lowest  bidder? 

A.  Yes,  sir;  as  far  as  I  know,  I  was  the  lowest  bidder;  I  never 
heard  the  figures  of  the  other  people. 

Q.  Never  asked  Mr.  Lawtoii ;  he  simply  came  to  you  and  said, 
**Mr.  Tobin,  the  work  is  yoin's?" 

A.  He  said,  "You  have  won  this  job." 

Q.  And  you  don't  know  whether  you  won  it  because  you  were 
the  lowest  bidder  or  not? 

A.  Well,  I  was  lead  to  believe  I  was  the  lowest  bidder. 

Q.  I  said,  "But  you  didn't  know  you  were  the  lowest  bidder?" 

A.  Well,  I  never  saw  the  figures,  Mr.  Backes,  no. 

0.  You  did  the  work  on  the  lavatory  known  as  the  "Gov- 
ernor's bath-room,"  did  you? 

A.  Yes,  sir. 

0.   Did  you  do  that  by  competitive  bidding? 

A.  I  imagine  so. 

0.  Who  gave  you  that  work ;  who  directed  you  to  do  it  ? 

A.  I  done  that  under — Poland  was  the  architect. 

0.  Who  gave  you  the  work,  or  your  order  to  do  the  work  ? 

~A.  Mr.  Kafer— C.  W.  Kafer. 

0.  He  did  what  work  ? 

A.  He  did  it  all;  he  took  the  contract. 

Q.  And  you  then  contracted  under  him? 

A.  Yes,  sir. 

0.  Was  that  before  Mr.  Lawton's  time? 

A.  No,  sir. 

0.  Do  you  know  whether  the  contract  for  the  doing  of  that 
work  was  after  competitive  bidding  among  builders? 

A.  I  can't  tell  you,  Mr.  Backes;  I  was  simply  called  upon  to 
figure  on  the  plumbing. 

0.  Have  you  done  any  outside  work  for  State  officers — 
private  work  for  State  officers? 

A.  Yes,  sir. 

Q.  For  whom? 

A.  I  done  some  work  for  Mr.  Weiseman. 

Q.  Who  is  he? 

63    IN 
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A.  He  is  the  State  Custodian;  I  done  some  work  for — I  sold 
some  materials  to  Mr.  Morgan. 

Q.  Which  Mr.  Morgan? 

A.  Comptroller.  I  sold  some  materials  and  he  had  his  own 
men  put  them  in.  I  sold  5,050  or  6,000  feet  of  galvanized  pipe 
for  his  water  plant  and  some  other  merchandise,  closets  and 
bath-tubs,  for  his  home  at  Blackwood,  and  he  had  his  own  men 
at  the  water  plant  install  them. 

Q.  You  were  paid  for  these? 

Q.  Yes,  sir;  paid  for  everything  I  ever  done  for  him. 

Q.  What  was  the  first  work  you  did  for  the  State  direct? 

A.  I  think  the  first  work  I  installed  here  were  the  closets — 
twenty-eight  closets,  that  you  referred  to. 

Q.  Who  directed  you  to  install  these? 

A.  Mr.  Moses  gave  me  the  contract. 

Q.  Mr.  Moses  was  then  the  architect  for  the  Senate  wing? 

A.  Yes,  sir. 

Q.  And  then  also  the  architect  for  the  State  House  Commis- 
sioon,  as  you  understand  it? 

A.  Yes,  sir;  that  is  the  way  I  understood  it.  He  gave  me  a 
set  of  specifications  with  the  instructions,  and  went  about  the 
different  places  where  they  were  to  be  installed. 

Q.  With  which  member  of  the  State  House  Commission  did 
you  come  in  contact  in  connection  with  that  contract? 

A.  I  didn't  come  in  contact  with  any  of  them  in  connection 
with  that  contract. 

0.  You  signed  a  contract  though,   didn't  you? 

A.  Yes,  sir. 

Q.  And  your  entire  dealings  were  with  Mr.  Moses? 

A.  Directly  with  Mr.  Moses. 

Q.  Only? 

A.  Yes;  as  far  as  I  can  remember. 

Q.  That  was  in  the  year  when — 1902? 

A.  In  1903,  I  think. 

Q.  Well,  did  you  do  work  for  the  commission  prior  to  that 
time  ? 

A.  No,  sir. 

Q.  You  have  on  your  books — 


GEORGE)    J.    TOBIN.  995 

A.    (Interrupting)  I  don't  think  it  was  earlier  than  that. 

Q.  Yon  have  on  your  books,  charged  to  the  State,  a  trip  ticket 
$38,  under  date  of  October  8,  1902 ;  can  you  say  now  whether 
it  was  earher  or  later? 

A.  I  guess  it  was  earlier;  I  made  a  mistake  in  the  year. 

Q.  Well,  that  trip  ticket  was  for  what — trips  between  where? 
.    A.  Between  Plainfield  and  Trenton. 

0.  That  was  while  you  were  doing  work  under  contract  for 
these  twenty-eight  closets? 

A.  No;  I  was  doing  some  other  work  here — some  repairing 
and  some  other  work. 

Q.  For  which  you  charged  the  State,  of  course? 

A.  Yes,  sir;  didn't  charge  them  anything  for  my  own  super- 
vision, but  charged  them  for  my  transportation. 

Q.  But  you  charged  the  State  for  the  work  that  was  being- 
done  outside  of  the  twenty-eight  closets,  didn't  you? 

A.  Yes,  sir. 

Q.  Charged  for  your  men? 

A.  Yes,  sir. 

0.  Charged  a  profit  on  your  men,  I  suppose? 

A.  Yes,  sir. 

0.  Charged  profit  on  your  materials  that  you  furnished  ? 

A.  Yes,  sir. 

0.  And  besides  that  you  charged  the  State  with  this  trip  ticket 
of  $38? 

A.  Yes,  sir. 

Q.  Now,  you  say  that  yoii  regard  yourself  as  justified  in  doing 
that — charging  the  State  for  that? 

A.  Yes,  sir. 

Q.  What  is  your  reason? 

A.  Well,  I  treat  it  the  same  as  anybody  would;  the  same  as 
a  lawyer  would,  if  he  had  a  client  in  New  York  and  had  a  case 
there,  he  would  charge  up  his  expenses  against  it. 

Q.  And  you  were  getting  paid  for  the  labor  of  your  men  and 
profit  on  your  material,  and  in  addition  tO'  that  you  charged  your 
railroad  fare  from  Plainfield  to'  Trenton? 

A.  Yes,  sir;  at  a  reduced  rate;  that  is  the  cheapest  way  to 
travel  between  Plainfield  and  here. 
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0.  That  is  yiour  only  explanation  as  to  that  ? 

A.  That  is  my  explanation;  I  think  I  was  justified  in  doing-  it. 

0.  You  have  a  bill  of  $1,617  ^^"^  installing  marble  basin  and 
slab  at  the  State  House ;  where  is  that  located  ? 

A.  A  marble  basin  and  slab? 

Q.  Yes. 

A.  That  is  in  the  plural — basins  and  slabs  it  should  be. 

Q.  WHiere  are  they  located? 

A.  Different  parts  of  the  State  House.  In  the  old  buildings. 
We  ripped  out  the  old  defective  materials  that  were  there  and 
put  it  all  in  new — new  basins,  new  traps. 

Q.  Done  this  3'ear? 

A.  Yes,  sir. 

Q.  Being  done  now.  isn't  it? 

A.  Xo;  it  is  finished. 

Q.  You  say  taken  out  of  the  old  part  ? 

A.  Taken  out  of  the  buildings  there;  the  different  departments 
in  the  front  of  the  building,  such  as  in  the  vSecretary  of  State's 
office  and  the  Supreme  Court. 

Q.  And  clerk's  office? 

A.  Yes,  sir;  and  such  offices  as  that. 

Q.  That  was  comparatively  new  work,  wasn't  it? 

A.  No,  sir;  it  was  in  ver}^  bad  condition. 

0.  You  say  that  the  plumbing  in  the  office  of  the  Secretary 
of  State,  Treasurer's  office.  Comptroller's  office,  Supreme  Court 
office,  was  in  bad  condition  ? 

A.  Yes,  sir;  it  was  in  very  bad  condition. 

Q.  Comparatively  new  building,  isn't  it? 

A.  I  don't  know  how  new  it  was;  if  it  was  new  they  must 
have  gotten  old  plumbing  put  in  there. 

Q.  Who  suggested  to  you  the  putting  in  of  new  plumbing? 

A.  ^^'hy,  I  think  Mr.  Poole  made  the  suggestion  on  the  solici- 
tation of  some  of  the  officers  there  occupying  them,  and  the  place 
was  in  awful  condition. 

0.  ^^^^en  you  speak  of  Mr.  Poole  you  mean  the  State  Archi- 
tect? 

A.  Yes.  sir. 

Q.  And  how  many  basins  and  how  many  slabs  did  you  put  in? 
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A.  I  think  there  were  several — fourteen  or  sixteen. 

Q.  Do  you  know  how  much  you  were  paid  for  it? 

A.  Yes,  sir. 

Q.  How  much? 

A.  $1,617. 

Q.  Is  that  according  to  your  original  agreement? 

A.  Yes,  sir. 

0.   Can  you  from  your  books  locate  these  basins  and  slabs  ? 

A.  I  can  locate  them  from  a  little  memorandum  I  have  in  my 
pocket  of  them. 

0.  I  wish  you  would,  yes. 

A.  I'd  like  to  correct  that  number  to  fourteen;  I  said  fourteen 
or  sixteen;  I  wasn't  quite  sure. 
.    0.   Now,  when  you  speak  of  basins — 

A.  (Interrupting)  I  mean  the  entire  slab,  basins,  cocks,  traps, 
all  the  paraphernalia  pertaining  to  it. 

0.  The  hand  wash  ? 

A.  Yes,  sir;  long  slabs  and  the  high  l)acks. 

Q.  Were  they  a  uniform  size? 

A.  No,  sir;  they  were  all  cut  to  space — angle  space — all  sizes. 
Bureau  of  Labor  and  Statistics,  two ;  State  Board  of  Education — 

Q.  Is  that  Bureau  of  Labor  and  Statistics  for  the  two  different 
offices  they  have ;  one  in  front  and  rear  ? 

Q.  What  is  next? 

A.  State  Board  of  Education,  one;  Library,  one;  Clerk  in 
Chancery,  one;  Clerk  of  the  Supreme  Court,  two — there  are  two 
offices  there;  Treasurer's  office,  one;  Comptroller's  office,  two- 
front  and  rear ;  Secretary  of  State,  two ;  State  Board  of  Health, 
one;  and  in  the  room  in  the  vault — I  don't  know  what  room  that 
is ;  where  Mr. — I  don't  know  that  room ;  it  is  in  the  vault. 

Q.  Where  Mr.  what  is? 

A.  I  was  up  late  last  night  and  my  mind  doesn't  work  quick. 
Can  you  help  me  out,  Mr.  Weiseman?  I  don't  know  that  name. 
A  vault  in  the  Secretary  of  State's  department ;  that  makes  four- 
teen. 

0.  Did  you  separate  prices  for  each? 

A.  No,  sir;  I  gave  them  a  contract  price  for  doing  that, 
changing  the  plumbing  work ;  changing  the  supply,  and  putting 
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on  nickel-plate  traps ;  putting  in  new  cocks,  plugs  and  fixing  up 
the  toilet  in  the  Treasurer's  office,  and  putting-  the  work  in  shape. 

0.  Well,  done  by  a  written  contract? 

A.  Yes,  sir;  they  had  a  written  contract. 

0.  And  specifications  annexed? 

A.  Only  what  I  described. 

0.  The  specifications  were  in  the  same  general  terms  as  you 
have  now  stated? 

A.  Yes,  sir. 

Q.  Nothing  more  than  that? 

A.  Not  that  I  can  recall. 

Q.  Who  directed  you  to  do  that  work? 

A.  Why,  I  think  Mr.  Poole'did;  I  am  not  sure. 

Q.  Anyone  else? 

A.  No;  I  gave  the  estimate  to  Mr.  Poole,  if  I  recall;  yes;  I 
gave  it  to  ]\Ir.  Poole. 

0.  Do  you  know  whether  any  other  plumber  or  men  engaged 
in  your  line  of  business  was  requested  to  make  a  proposal  to  the 
State  for  a  bid  ? 

A.  I  don't  know  whether  there  was  or  not. 

0.  You  know  as  a  fact,  don't  you,  that  you  were  the  only  man 
who  submitted  a  bid  to  Mr.  Poole? 

A.  I  have  heard,  but  I  am  not  sure. 

Q.  W^ere  you  doing  any  other  work  at  that  time  in  the  State 
House? 

A.  Yes,  sir. 

Q.  Where? 

A.  In  the  wing. 

0.  East  wing? 

A.  Yes,  sir. 

Q.  How  near  have  you  finished  that  work? 

A.  Well,  we  are  getting  along  there  in  very  good  shape. 

Q.  That  was  work  that  you  were  doing  under  contract  with 
Mr.  Lawton? 

A.  Yes,  sir. 

0.  I  intended  to  ask  whether  you  had  any  work  in  the  State 
House  at  the  same  time  for  the  State  of  New  Jersey  ? 

A.  I  don't  recall  it;  I  can't  say  at  that  date. 
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0.  Where  is  the  office  of  the  Board  of  Education  located? 

A.  Up  on  the  second  floor,  almost  opposite  the  Bureau  of 
Statistics — Labor  and  Statistics. 

Q.  That  is  in  the  new  building  erected  by  INIr.  Lawson.  known 
as  the  new  addition? 

A.  You  mean  in  the  new  east  wing? 

Q.  No;  the  new  addition? 

A.  Yes.  sir;  over  there. 

Q.  That  is  called  the  Administration  Building,  I  think;  built 
by  Mr.  Lawton  in  1900? 

A.  I  think  that  is  the  building. 

0.  And  you  found  it  necessary  to  rip  out  the  basins  and  slabs 

there  ? 

A .  Yes ;  they  were  in  bad  condition,  stained,  and  they  were  in 
very,  very  bad  condition ;  they  had  been  used  a  great  deal. 

Q.  The  office  of  the  Bureau  of  Labor  and  Statistics— their 
main  office  is  located  in  the  same  building ;  is  it  not  ? 

A.  Yes,  sir. 

0.  And  in  that  office  you  put  in  one  new  basin  and  slab? 

A.  Whatever  I  said  there  before. 

Q.  One  or  two ;  you  put  in  two  for  them  ? 

A.  Well  there  are  two  offices  there;  one  back  and  one  front; 
there  was  one  basin  in  each — 

Q.  You  mean  one  in  the  front  part  of  the  State  House? 

A.  No;  I  mean  on  the  Administration  Building. 

Q.  There  are  two  offices? 

A.  Yes,  sir. 

0.  Of  the  bureau? 

A.  Yes,  sir;  these  is  a  front  and  back  office. 

Q.  And  you  say  that  the  plumbing  there  required  the  substitu- 
tion of  the  new  basins  and  slabs  ? 

A.  Yes,  sir. 

0.  The  Board  of  Health  office  is  located  in  the  same  Adminis- 
tration Building,  isn't  it? 

A.  I  think  it  is;  yes,  sir. 

0.  And   there   you    found   it   necessary   to   put    in    this   new 

plumbing  ?- 

A.  Yes,  sir.  '  " 
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0.  Did  you  put  in  the  new  plumbing-  simply  because  the  basins 
were  stained? 

A.  Well,  in  changing  the  plumbing  about — 

Q.  Can't  you  answer  my  question.  (Question  repeated  by  the 
stenographer. ) 

A.  No,  sir.  I  would  change  that  to  say,  "Yes,  sir,"  and  then 
I  will  explain  it.  The  slabs  were  in  a  very  dilapidated  condition, 
and  when  we  put  in  new  slabs  and  put  in  nickel-plated  traps  and 
made  it  open  instead  of  enclosd  work,  it  necessitated  a  changing 
about  of  the  supplies  and  waste. 

Q.  Then  the  new  plumbing  put  into  the  Administration  Build- 
ing was  solely  becalise  the  slabs  were  stained ;  is  that  right ;  the 
other  work  which  youi  did  was  installed  because  it  was  oi  a 
different  class? 

A.  Yes,  sir. 

0.  Then  you  say,  "Yes,  sir"  absolutely  to  my  statement  that 
the  plumbing  was  changed  because  the  slabs  were  stained. 

A.  Stained  and  damaged. 

Q.  Damaged  in  what  way? 

A.  Well,  some  of  them  were  crazed. 

Q.  What  is  the  life  of  the  ordinary  basin  slab? 

A.  Well,  that  depends  entirely  upon  the  usage  it  has. 

Q.  But  the  Administration  Building  was  begim  in  1900,  and 
not  finished  until — 

Mr.  Weisman  interrupted  and  made  a  statement  at 
this  point. 

Q.  Mr.  Weiseman  is  custodian  of  the  State  House? 

A.  Yes,  sir;  I  know  he  is. 

0.  Did  he  give  you  any  directions  in  the  putting  in  of  this 
new  plumbing  work? 

A.  Yes,  sir;  he  did. 

Q.  He  aided  Mr.  Poole,  did  he  ? 

A.  Yes,  sir. 

Q.  Haven't  you  any  estimate  book  which  shows  how  much  you 
charged  or  proposed  tO'  the  State  to  do-  this  work  for,  showing 
the  work  by  basins? 

A.  No,  sir;  I  have  got  a  figuring  sheet,  and  that  is  taken  in 
this  way. 
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0.  Is  it  here? 

A.  No,  sir;  I  haven't  got  the  figuring  sheet  here;  I  haven't 
the  figuring  sheet  of  any  of  them  with  me. 

Q.  But  haven't  you  got  an  estimate  book? 

A.   No;  that  is  all  taken  from  figuring  sheets. 

0.  What  do  you  do  with  your  figuring  sheets  ? 

A.  We  file  them  ;  we  have  them. 

0.  In  book  im-m  ? 

A.  No,  sir;  we  just  keep  them  in  manifold  form. 

Q.  W'ell,  you  usually  have  a  book  in  which  you  enter  these 
estimates,  don't  you? 

A.  We  haven't  any  book  other  than  the  book  that  we  make  our 
impression  for  the  estimate,  and  that  is  just  submitted  the  same 
as  the  estimate  we  give  to  Mr.  Poole. 

0.  Do  you  mean  to  say  that  your  estimate  to  Mr.  Poole  that 
you  will  put  these  basins  in,  naming  each  office  for  $1,617? 

A.  Enumerating  specifically  what  we  would  do;  that  is  the 
form  we  use  with  anybody  in  submitting  an  estimate  of  that 
sort. 

Q.  Now,  what  other  kind  of  work  did  you  do  for  the  State  in 
the  same  way? 

A.  \\'ell,  I  don't  recall  any  other  more  than  what  is  enumer- 
ated. 

By  Mr.  Barber  : 

0.  Have  you  ever  done  any  work  other  than  State  work  for 
Mr.  Lawton? 

A.  No;  Mr.  Barber,  I  don't  recall  that  I  have. 

Q.  You  have  done  other  work  than  State  work,  or  did  your 
business  consist  in  furnishing  plumbing  work  to  the  State  ? 

A.  Oh,  no  ;  that  is  a  small  part  of  my  business. 

Q.  In  figuring  upon  these  contracts  is  it  usual  for  you  to  sub- 
mit an  estimate  of  general  w^ork  and  sub-contract  for  plumbing 
work,  as  you  did  for  Mr.  Lawtoii? 

A.  I  don't  quite  catch  that. 

Q.  Do  you  in  your  other  work  than  public  w'ork  contract  to 
any  extent  with  general  contractors,  giving  them  sub-bids? 

A.  Yes,  sir. 
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Q.  W'^ere  there  other  plumbers  bidding  upon  this  work  at  the 
State's  Prison  besides  Katzenbach  and  Company? 

A.  I  think  so;  yes,  sir. 

Q.  Do  you  know  wdiether  any  other  general  contractor  had 
Katzenbach  &  Company's  bid  offered  to  him  ? 

A.  I  don't  know. 

Q.  Did  Mr.  Cutley  ask  you  for  a  bid  ? 

A.  No,  sir. 

Q.  Would  you  have  given  Mr.  Cutley  a  bid  if  he  had  asked 
for  it  on  the  contract? 

A.  Well,  I  might  have  given  him  a  bid.  I  am  frank  to  say  I 
wouldn't  have  given  him  as  good  a  bid  as  Mr,  Lawton. 

0.  Why? 

A.  Because  I  gave  Mr.  Cutley  a  bid  on  the  armory  and  he  told 
me  that  he  figured  his  own  plumbing  work  and  such  stuff  as  that, 
and  when  he  come  to  give  the  work  out  he  saw  fit  to  not  take  it 
up  with  me  at  all,  after  saying  that  he  would. 

Q.  You  considered  that  he  didn't  treat  you  fairly? 

A.  I  considered  that  he  didn't;  he  might  have  had  a  reason  for 
it,  the  same  as  me,  in  not  giving  me  the  work. 

Q.  He  was  required  to  submit  the  names  of  his  sub-contractors 
bidding  upon  the  prison  job? 

A.  Yes,  sir. 

Q.  And  you  were  skeptical  as  to  whether  you  would  receive 
fair  treatment  from  him  if  you  bid  with  him  as  a  sub-contractor 
from  your  armory  experience? 

A.  I  felt  that  Mr.  Cutley  would  stand  a  poor  show  of  getting 
the  work  with  the  way  that  he  had  treated  the  work  at  the  armory. 

Q.  That  is,  his  record  as  a  contractor  at  the  armory  w^as  not  a 
good  one  ? 

A.  Why,  he  took  so  long  to  build  it;  that  was  the  only  reason 
I  was  afraid  that  would  work  them  up  against  him. 

Q.  As  a  matter  of  fact  wasn't  the  completion  of  the  armory 
job  delayed  to  such  an  extent  that  it  was  practically  a  public 
scandal  ? 

A.  Well,  I  can't  recall  that,  Mr.  Barber;  I  heard  a  great  deal 
of  talk  about  it,  but  to  my  personal  knowledge  I  don't  know. 

Q.  When  you  learned  that  Mr.  Lawton  had  been  proffered  a 
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a  lower  figure  by  Katzenbach  &  Company,  you  knew  that  there 
was  a  strong  likehhood  of  some  other  contractor  bidding  on  this 
work  having  Katzenbach's  figure? 

A.  Yes,  sir;  at  least  I  supposed  that  some  of  the  other  con- 
tractors would  have  it  if  he  had  his  estimate  out. 

Q.  So  that  your  bid  upon  the  plumbing  was  quite  likely  to 
come  in  competition  with  Katzenbach's  bid  in  the  hands  of  some 
other  contractor? 

A.  Yes,  sir. 

Q.  Could  you  by  any  close  process  of  figuring  have  made  your 
estimate  on  the  plumbing  work  $12,000? 

A.  No,  sir;  I  could  not. 

Q.  So  that  as  a  co-bidder  you  could  have  been  practically  sure 
of  the  work  so  far  as  Katzenbach  &  Company's  competition  was 
concerned  ? 

A.  No,  sir;  I  couldn't. 

Q.  That  would  have  been  below  the  cost? 

A.  Considerably. 

Q.  This  material  that  you  furnished  for  Mr.  Morgan,  was  that 
stock  material? 

A.  Stock? 

Q.  I  mean  material  of — what  kind  of  material  was  it? 

A.  Well,  there  was  between  five  and  six  thousand  feet  of 
3/4  galvanized  pipe,  and  a  bath  tub,  basin  and  water  closet  for  his 
home  down  there  to  Blackwood — for  his  country  home. 

Q.  Did  you  charge  him  what  would  be  the  customary  market 
price  ? 

A.  Yes,  sir. 

By  Mr.  Backes  : 

Q.   Sold  it  to  him  at  cost,  didn't  you? 

A.  No,  sir;  I  did  not. 

Q.  Where  are  your  books? 

A.  Right  inside. 

Q.  Bring  them  out  please  ? 

A.    (Witness  does  so.) 

Mr.  Backes — The  witness  is  referring  to  ledger  No. 
2,  on  page  656,  showing  the  account  of  J.   Willard 
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Morgan,  and  to  the  day-book  referred  to  in  the  ledger, 
the  day-book  being  No.  6,  on  page  561. 

Q.  Read  the  items. 

A.  "5,065  ft.  I  in.  three-quarter  galvanized  pipe,  delivered 
to  Blackwood,  $243.12." 

Q.  How  much  is  that  per  foot ;  can  you  give  it  off-hand  ? 

A.  Not  exactly. 

Q.  Is  that  the  exact  price  for  the  price,  or  does  that  include 
freight  ? 

A.  No;  it  is  the — he  paid  the  freight;  I  had  it  shipped  direct. 

Q.  From  where  did  you  have  it  shipped  ? 

A.  Philadelphia. 

0.  What  place  in  Philadelphiat? 

A.   Ford  &  Kindig,  I  think  it  is  1549  Callowhill  street. 

By  Mr.  Barber  : 

0.  Did  you  obtain  any  profit  on  the  sale? 

A.  Yes,  sir. 

0.  Your  usual  business  profit,  was  it? 

A.  Well,  no;  I  let  that  pipe  there  go  there  at  a  less  profit  than 
I  would  sell  it  for  at  a  small  amount ;  I  didn't  have  to  handle  it  at 
all. 

Q.  Just  simply  a  case  of  shipment  on  your  order  from-  the 
factory,  of  which  you  assumed  no-  responsibility  for  delivery,  or 
not  expense  for  handling  at  all? 

A.  Yes,  sir. 

By  Mr.  Backes: 

Q.  What  is  your  next  item? 

A.  (Witness  is  referring  to  page  596  of  day-book.)  Under 
July  13th  there  is  a  four- foot  bath  tub  with  connected  waste  and 
overflow,  $25.50;  i  low-down  combination  closet,  $19;  i  iron 
basin,  $16.30;  that  is  plate  553  C;  i  iron  basin,  plate  554  R. 

Qse.  Do  you  say  they  are  not  cost  price? 

A.  No,  sir.  There  is  the  cost  price  for  that  one,  for  instance, 
$18.75. 

0.  What  is  the  next  one? 
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A.  This  is  a  bill  for  covering  the  pipe  and  lining  the  ceiling, 
under  the  date  of  February  12th. 

0.  Lining  the  ceiling  of  what  ? 

A .  A  cellar,  for  piping,  $5 1 . 

0.  You  stated  that  on  the  State  Prison  contract  you  knew 
or  thought  that  Lawton  had  a  much  better  chance  than  Cutley; 
is  that  right? 

A.  Yes,  sir. 

0.  Was  that  because  of  some  inside  information  you  had? 

A.  No;  nothing  other  than  this,  Mr,  Backes — 

0.  Other  than  what  you  have  said? 

A.  That  is  all. 

Q.  You  knew,  of  course,  that  up  to  that  time  Lawton  had  been 
a  favorite  contractor  ? 

A.  Well,  I  knew  that  he  got  a  great  deal  of  the  work. 

Q.  I  mean  a  favorite  contractor  of  the  State  for  State  work, 
didn't  you  ? 

A.  Well,  you  wouldn't  want  me  tO'  answer  that  yes,  Mr. 
Backes. 

Q.  It  was  not  intended  except  to  be  qualified. 

A.  I  know  that  he  got  a  great  deal  of  State  work. 

Q.  And  in  order  that  he  should  get  a  great  deal  of  State  work 
it  would  be  necessary  for  him  to  get  more  advantageous  bids 
from  sub-contractors  than  his  competitors  would  get;  you  knew 
that,  too,  didn't  you? 

A.  Well,  I  supposed  that  he  had  tO'  get  an  advantageous  bid 
from  anybody  that  was  workingi  with  him. 

Q.  You  say  that  you  wouldn't  have  given  Mr.  Cutley  as  good  a 
bid  as  you  would  have  given  to  Mr.  Lawton  ? 

A.  Well,  that  is  a  fact. 

0.  And  you  are  very  frank  to  state  that? 

A.  Yes,  sir. 

0.  And  you  really  did  that  because  you  knew  or  suspected  that 
Law^ton  was  tO'  have  the  contract? 

A.  I  wanted  tO'  see  him  get  it,  yes,  Mr.  Backes. 

0.  And  you  in  that  way,  by  giving  tO'  other  of  his  competitors 
a  higher  bid  you  put  them  at  a  disadvantage  so  as  to  land  the 
contract  for  Lawton? 


I006  ASSEMBLY    INVESTIGATING    COMMITTEE. 

A.   I'd  do  that;  yes,  sir. 

0.  And  in  turn  Lawton  would  land 'the  contract  for  you;  is 
that  the  notion  ? 

A.  Well,  that  would  be  the  general  supposition. 

Q'.  You  knew  that  if  your  price  to  Cutley  was  higher  than  the 
one  you  gave  to  Lawton  that  he  would  be  at  just  that  great  a 
disadvantage,  and  because  of  that  you  knew  he  had  a  poor  chance 
tO'  land  the  contract,  didn't  you  ? 

A.  Well,  if  everybody  did  the  same  thing. 

Q.  Wasn't  there  some  agreement  between  you  and  the  sub- 
contractors, you  being'  one  of  them,  to  give  higher  bids  for  the 
sub-contracting  work  to  Mr.  Lawton's  competitors  than  the  bid 
given  to  Mr.  Lawton? 

A.  \\'ell.  it  wasn't  understood  so;  no,  'Mr.  Backes. 

0.  Well,  there  was — 

A.  (Interrupting)  For  instance  there  was  some  sub-contract- 
ors that  got  the  contract  there  that  hadn't  got  any  other  contract 
before,  and  i\Ir.  Lawton  used  their  figures,  and  there  was  no 
direct  understanding  with  any  of  the  sub-bidders,  or  neither 
was  I  at  anv  time  asked  by  Air.  Lawton  tO'  give  him  a  lower 
bid  than  anybody  else;  all  he  said  to  me  was  "Give  me  the  best 
bid  you  can." 

0'.  And  you  did  that? 

A.  1  did,  in  every  case. 

Q.  And  when  you  gave  him  the  best  bid  you  gave  him  a  bid 
for  $23,000? 

A.  That  was  originally,  yes,  sir. 

O.  That  was  the  very  best  bid  that  you  could  give  him  for  the 
work,  doing  it  at  a  fair  profit? 

A.  I  gave  him  a  bid  for  $20,000. 

Q.  I  mean  the  first  one  ? 

A.  I  think  that  was  $23,000. 

Q.  And  this,  as  you  thought  then,  was  the  very  best  bid  you 
could  give  him  for  the  work  you  were  to  do? 

A.  Yes,   sir. 

Q.  And  then  when  Lawton  brought  to  your  attention  Katz- 
enbach's  bid  O'f  $11,000  you  were  able  on  a  $23,000  contract  to 
slice  off  or  reduce  it  the  sum  of  $3,000? 
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A.  I  don't  know  what  broiig-ht  it  to  me ;  I  know  that  I  reduced 
the  bid,  if  that  is  the  answer. 
Q.  That  is  your  answer? 
A.  That  is  my  answer;  yes,  sir. 

By  Mr.  Barber  : 

0.  Isn't  an  estimate  upon  any  contract  as  large  as  this  pkimb- 
ing-  contract  that  was  stated  considerably  a  matter  of  guess  work? 

A.  Guess  work? 

Q.  Yes. 

A.  Not  with  me;  no,  sir. 

Q.  Can  you  tell  absolutely  just  what  the  work  will  cost? 

A.  No,  sir;  not  within  five  per  cent,  of  it  in  any  size  job,  one 
way  or  the  other.  I  can  figure  within  five  per  cent  one  way  or 
the  other,  no  matter  how  large. 

Q.  And  as  a  bidder  upon  sub-contracts  does  it  occur  with  you 
with  more  or  less  frequency  that  you  will  find  that  the  competi- 
tion is  more  acute  than  you  supposed  when  you  made  our  original 
estimate,  and  subsequently  you  revise  your  figures  and  lower 
them,  willing  to  take  a  smaller  contract  than  to  lose  it  altogether? 

A.  Yes;  it  is,  in  lots  of  cases. 

0.  Will  you  state  positively  to  this  Committee  upon  your  oath 
that  you  have  never  at  any  time  been  given  any  information  or 
intimation  that  the  specifications  upon  which  you  were  bidding 
would  afterward  be  changed  in  your  favor  if  you  obtained  the 
contract  ? 

A.  I  will  positively  state  it  on  my  oath. 

Q.  Have  you  ever  at  any  time  directly  or  indirectly  made  any 
payment  to  anyone,  who,  on  the  part  of  the  State,  would  have 
supervision  over  any  contract  awarded  to  you? 

A.  No,  sir;  I  have  never  paid  a  cent  to  anybody  under  those 
conditions  at  all. 

Q.  Have  you  ever  agreed  with  any  State  official  or  anyone  in 
the  employ  of  the  State  that  if  yoii  obtained  a  contract  you  would 
pay  them  a  sum  of  money? 

A.  No,  sir. 
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By  Mr.  BackES  : 

0.  You  spoke  of  basins  and  slabs  being  put  in  the  office  of 
the  Bureau  of  Labor,  the  Board  of  HeaUh  and  the  Board  of 
Education — four  in  all — and  which  you  stated  were  in  the  new 
wing  built  in  1902:  aren't  you  in  error  as  to  that? 

A.  Well,  I  am  not  familiar  with  that. 

0'.  Well,  you  did  state  positively  that  they  were  in  the  admin- 
istration building;  are  you  not  in  error  as  to  that? 

A.  Well,  probably  I  am;  I  don't  cjuite  know. 

0.  I  want  to  say  to  you  that  they  are  in  the  old  building? 

A.  Well,   I  will  stand  corrected. 

Adjourned  to  2  130. 

After  recess. 

Mr.  Backes — The  resolution  appointing  this  committee  spe- 
cifically directs  the  committee  to  take  up  the  incidental  bills  of 
the  years  1904,  1905,  1906  and  1907.  The  short  time  that  we 
have  had  to  go  into  matters  of  State  expenditures  compels  us  now 
at  this  time  to  take  up  the  specific  directions  of  that  resolution. 
We  have  to  make  a  report  to  the  Legislature  on  Tuesday  next, 
and  representing  your  committee  as  counsel  I  do  not  see  my  way 
clear  to  having  any  further  meetings  or  any  further  time  devoted 
to  investigating  the  subjects  which  we  were  directed  to,  so  what 
remains  of  our  time  this  afternoon  we  will  devote  to  the  incidental 
disbursements. 

In  1895  the  Legislature  by  an  act  passed  in  that  year  provided 
a  number  of  officers  who  shall  attend  both  the  Senate  and  the 
Assembly  and  also  fixes  their  compensation.  That  act,  in  1900, 
chapter  20,  was  amended,  in  that  it  provided  additional  and  sub-- 
stitutional  officers  by  different  designations.  It  amended  section 
2  of  the  act  of  1895,  and  provides  that  the  secretary  of  the 
Senate  shall  receive  $1,500;  the  assistant  secretary  of  the  Senate, 
$1,200;  the  president's  secretary,  $600;  supervisor  of  bills, 
$1,200;  assistant  supervisor  of  bills,  $600;  journal  clerk,  $1,000; 
assistant  journal  clerk,  $500;  calendar  clerk,  $500;  bill  clerk, 
$500 ;  the  clerk  to  the  committee  on  printed  bills,  $500 ;  the  ser- 
geant-at-arms,  $700 ;  the  assistant  sergeant-at-arms,  $500 ;  five 
doorkeepers,  $350  each;  four  pages,  $200  each.     Section  3,  as 
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amended,  provides  that  the  following  shall  be  officers  of  the 
House  of  Assembly:  The  clerk  of  the  House  shall  receive  $1,500; 
the  assistant  clerk,  $1,200;  the  speaker's  secretary,  $600;  the 
speaker's  assistant  secretary,  $400;  the  journal  clerk,  $1,000;  the 
assistant  journal  clerk,  $500;  the  supervisor  of  bills,  $1,300;  two 
assistant  supervisors  of  bills,  $600  each;  the  sergeant-at-arms, 
$700 ;  two  assistant  sergeants-at-arms,  $500  each ;  bill  clerk  and 
one  assistant  bill  clerk,  $500  each ;  clerk  to  the  committee  on 
printed  bills,  $500;  four  clerks  to  committees,  $300  each;  twelve 
doorkeepers,  $350  each;  ten  pages,  $200  each. 

Now  that  amendment  in  1900  was  the  amendment  which  sub- 
stituted certain  officials  as  officers  of  the  House  and  Senate  in 
the  place  of  others  differently  designated  under  the  act  of  1895. 
The  act  of  1895  provides  that  the  officials  and  the  officers  here  I 
have  just  read  to  you  shall  be  the  officers  of  the  Senate  and  Gen- 
eral Assembly.  It  reads  this  way :  "That  hereafter  the  officers 
of  the  Senate  and  General  Assembly  other  than  the  presiding 
officers  shall  be  those  named  in  this  act,  and  no  others,  and  that 
such  officers  shall  receive  the  annual  compensation  provided  in 
this  act,  which  shall  be  in  full  payment  of  all  their  services,  and 
all  acts  heretofore  passed  fixing  the  compensation  of  such  offi- 
cers, or  providing  for  officers  of  said  two  houses,  or  either  of 
them,  and  all  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed." 

Now,  that  law  is  still  the  law  of  the  State.  It  has  never  been 
in  any  manner  repealed.  It  controls  and  governs  each  House, 
and  it  has  been  violated  ever  since  it  was  placed  on  the  books. 

Mr.  Sullivan — Except  in  so  far  as  it  has  been  changed  by  that 
act  of   1900? 

Mr.  Backes — But  between  1895  and  1900  it  was  persistently 
violated,  and  from  1900  up  to  the  present  time  it  has  been. 

Mr.  Sullivan — But  doesn't  that  act  of  1900  supercede  that  act? 

Mr.  Backes — The  first  section  of  the  act  of  1895  stands  as  the 
law  of  the  State;  the  second  section  which  provides  the  compen- 
sation was  amended  by  the  act  of  1900. 

Mr.  Sullivan — I  understand. 

Mr.  Backes — As  the  law  now  stands    and    has    since    1895, 
amended  in   1900,  which  should  control  both  Houses,  provides 
64  IN 
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officers  of  the  Senate  and  fixes  their  salary,  the  sum  total  of 
which  is  $11,850,  and  of  the  House,  $18,300. 

In  1904  these  were  the  extras  for  extra  officers  not  authorized 
by  law  and  in  violation  of  the  law  of  1895  :  A  clerk  to  the  Presi- 
dent, $350;  an  assistant  calendar  clerk,  $250;  an  assistant  bill 
clerk,  $500;  a  stenographer,  $500;  a  clerk  to  the  Committee  on 
Appropriations,  $500;  clerk  to  the  Committee  on  Banking  and 
Insurance,  $350;  clerk  to  the  Committee  on  Labor  and  Industry, 
$350;  clerk  to  the  Committee  on  Judiciary,  $350;  clerk  to  the 
Committee  on  Municipal  Corporations,  $350;  clerk  to  the  Com- 
mittee on  Boroughs  and  Townships,  $350;  clerk  to  the  Committee 
on  Revision  of  Laws,  $350;  clerk  to  the  Committee  on  Railroads 
and  Canals,  $350;  clerk  to  the  Committee  on  Education,  $350; 
clerk  to  the  Committee  on  Corporations,  $350;  clerk  to  the  Com- 
mittee on  Game  and  Fish,  $350;  three  pages,  at  $200  each,  $600; 
and  two  gallery  keepers,  at  $350  each,  $700;  a  total  excess  of 
$6,900. 

Mr.  Barber — Are  you  reading  from  the  incidental  bill  of  that 
year  ? 

Mr.  Backes — My  memorandum  is  made  up  from  the  bills  them- 
selves. 

Mr.  Barber — The  incidental  bill  ? 

Mr.  Backes — Yes.  I  have  the  list  here  for  ready  reference,  but 
lawvers  do  not  ofifer  statutes  in  evidence  because  we  are  bound 
by  them  anyhow. 

Mr.  Barber — Is  it  your  opinion  as  a  lawyer  that  the  law  en- 
acted in  1895,  fixing  a  number  of  officers,  would  take  precedence 
over  an  act  of  the  Legislature  providing  for  compensation  for 
other  officers  ? 

Mr.  Backes — I  should  say  so,  yes. 

Mr.  Barber — I  have  heard  that  point  raised,  that  when  the 
Legislature  passed  a  bill  providing  for  the  compensation  of  offi- 
cials, naming  them,  that  even  though  these  officials  were  not  pro- 
vided for  by  previous  statute,  that  the  act  of  the  Legislature  in 
passing  the  law  made  their  employment  lawful.  I  think  that  is 
the  theorN-  upon  which  they  proceed, 

jNIr.  Backes — There  is  one  fundamental  construction  of  all 
statutes,  and  that  is  that  one  Legislature  cannot  bind  subsequent 
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Legislatures,  or  bind  subsequent  legislation;  but  here  we  have 
upon  the  books,  under  the  act  of  1895,  a  statute  which  says  that 
the  following  officers  and  no  others  shall  be  the  officers  of  the 
House.  Now,  that  is  either  to  be  obe}'ed  by  the  members  of  the 
Assembly  and  the  Senate,  constituting  the  Legislature,  or  it  ought 
tO'  be  repealed. 

Mr.  Barber — W'ell,  I  agree  with  you  thoroughly.  I  am  not  in 
any  way  advocating  the  practice  of  increasing  the  number,  but 
you  made  the  statement  that  these  people  were  not  lawfully  em- 
ployed, as  I  understand  it. 

Mr.  Backes — I  said  this :  that  the  expenditures  which  were 
made  and  the  officials  created  were  in  violation  of  the  law  as 
solemnly  declared  by  the  Legislature  of  1895,  disregarded  and 
disobeyed  by  subsequent  Legislatures.  There  is  the  law,  and  it 
is  supposed  to  bind  them.  If  your  laws  are  to  be  broken  by  the 
Senate  and  House,  why  have  laws? 

Mr.  Barber — I  think  that  the  House  of  Assembly,  if  my  recol- 
lection serves  me  rightly,  in  the  session  of  1906  observed  that 
statute  of  1895,  and  the  point  was  raised  then  that  that  statute 
need  not  be  binding  upon  the  House,  because  the  House  could, 
by  providing  for  the  compensation  of  additional  officers,  establish 
a  law  for  that  session;  but  that,  I  think,  did  not  prevail  in  that 
session  of  1906;  they  followed  the  statute  of  1895. 

Mr.  Backes — Thus  we  may  repeat  a  famous  remark :  "What  is 
a  statute  among  friends?"  That  is  the  statute  of  1895.  It  was 
passed  as  a  statute  regulating  subsequent  legislative  bodies.  If 
it  is  not  fitted  to  present  conditions  it  ought  to  repealed,  it  ought 
to  be  changed,  but  as  long  as  it  is  the  law  it  ought  to  be  obeyed, 
and  we  are  directed  to  examine  into  the  incidental  bills  for  the 
purpose  of  ascertaining  whether  the  law  had  been  violated  in  that 
respect,  and  I  am  showing  the  Committee  in  what  way  they  have 
in  these  years.  I  will  say  this,  that  in  1896,  the  year  following 
the  passage  of  the  act  of  1895,  Governor  Griggs  refused  to 
approve  the  incidental  bill,  which  included  two  doorkeepers  or 
two  pages,  I  do  not  recollect  which.  He  said  in  vetoing  it  that 
that  item  was  in  violation  of  the  act  of  1895 ;  that  so  long  as  that 
is  upon  the  books  it  governs  both  Houses  and  the  Governor. 
That  is  the  only  year,  I  think,  that  it  has  been  lived  up  to  by  the 
Legislature;  the  Assembly  did  last  year,  of  1906,  I  think. 
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Now,  in  the  House  of  1904  there  was  an  assistant  to  the 
clerk,  $400 ;  a  clerk  to  the  Committee  on  Incidental  Expenses, 
$100;  they  had  two  journal  clerks  and  then  they  appointed 
another  one,  who  got  $500. 

Mr.  Sullivan — Is  this  Senate  or  House  ? 

Mr.  Backes — House  of  1904.  They  had  a  supervisor  of  bills, 
$1,300;  another  supervisor  of  bills,  $600;  another  one  at  $600, 
and  then  they  had  an  assistant  at  $500 ;  clerk  to  the  Committee  on 
Corporations,  $300 ;  they  had  eight  pages  in  excess  of  those  pro- 
vided by  law,  at  $200  each,  $1,600;  two  postmasters,  $300;  four 
doorkepers  at  $350,  $1,400;  four  gallery  keep€rs  to  the  ladies' 
gallery,  $1,400;  a  total  of  $8,047.50,  not  authorized.  In  addition 
to  that  they  expended,  that  is,  both  houses  expended  in  that  year 
$1,505  for  matters  not  authorized  by  law,  in  addition  to  the 
supplies. 

In  1905  the  Senate  paid  $150  extra  for  indexing  the  journal 
of  the  Senate,  which  has  practically  been  growing  up ;  the  secre- 
tary to  the  Senate  gets  his  salary  and  that  is  the  salary  provided 
by  the  act  of  1900,  .amending  the  act  of  1895,  and  they  had  a 
special  clerk  to  the  president,  $300 ;  an  assistant  bill  clerk  at  $500; 
stenographer,  $500;  clerk  to  the  Committee  on  Banking  and 
Insurance,  $350;  clerk  to  the  Committee  on  Labor  and  Industry, 
$350;  clerk  to  the  Committee  on  Judiciary,  $350;  clerk  to  the 
Committee  on  Municipal  Corporations,  $350;  clerk  to  the  Com- 
mittee on  Boroughs  and  Townships,  $350;  clerk  to  the  Com- 
mittee on  Revision  of  Laws,  $350;  clerk  to  the  Committee  on 
Railroads  and  Canals,  $350;  clerk  to  the  Committee  on  Educa- 
tion, $350;  clerk  to  the  Committee  on  Corporations,  $350;  clerk 
to  the  Committee  on  Fish  and  Game,  $350;  clerk  to  the  Com- 
mittee on  Appropriations,  $350;  two  gallery  keepers,  $350  each,; 
$700 ;  three  pages,  $600,  making  a  total  of  $7,050,  in  the  Senate 
of  that  year,  not  authroized  by  law. 

The  House  of  1905  had  an  assistant  clerk  to  the  House  at 
$400;  another  one  at  $500;  an  additional  supervisor  of  bills  at 
$500;  clerk  to  the  Committee  on  Incidental  Expenses,  $100; 
clerk  to  the  Committee  on  Corporations,  $300;  clerk  to  the  Com- 
mittee on  Stationery,  $250;  two  door  keepers,  not  authorized, 
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$700;  three  keepers  of  the  gentlemen's  gallery,  at  $350,  $1,050; 
three  keepers  of  the  ladies'  gallery,  $1,050;  five  pages,  not 
authorized,  $1,000;  two  postmasters,  $200;  the  total  of  that  year 
by  the  House  not  authorized  by  law  was  $6,225  ;  other  expenses 
outside  of  supplies  amounted  to  $1,625. 

In  that  year  the  Senate  under  the  law  expended  $11,850,  and 
expended  in  violation  of  the  law  $7,050 ;  the  House  expended 
authorized  by  law  $18,300,  and  expended  not  authorized  by  law, 
$6,225. 

The  expenses  of  1906,  those  exclusive  of  supplies,  to  which! 
will  call  your  attention — 

Mr.  Sullivan — (Interrupting)  I  haven't  got  the  correct  idea 
}'et  of  what  that  thousand  dollars  was ;  you  say  it  was  used  for 
other  matters  outside  of  supplies.  Have  you  any  items  of  that 
to  show  what  it  was  used  for? 

Mr.  Backes — No,  sir. 

Mr.  Barber — They  would  be  items  in  the  bill  ? 

Mr.  Backes — Oh,  they  are  in  the  bill.  Yes ;  the  services 
rendered,  for  instance,  a  man  by  the  name  of  Rohrback  gets 
$100;  a  man  by  the  name  of  Connell  gets  $100,  and  running  on 
through.  They  were  in  excess  of  the  compensation  fixed  by  the 
statute. 

In  1906  another  vice  crept  in  owing  to  the  fact  that  the  rail- 
roads withdrew  the  passes,  and  it  amounts  to  quite  an  item.  The 
secretary  of  the  Senate,  in  addition  to  the  $1,500  allowed  him 
for  his  salary,  got  $150  for  indexing  the  journals;  the  secretary 
to  the  president  got  $25  for  traveling  expenses  in  addition  to 
that  which  was  allowed  him  by  law,  namely,  $600;  the  special 
clerk  to  the  president,  an  officer  that  is  not  authorized  by  law, 
got  $350  as  his  salary  and  $25  for  traveling  expenses;  the  super- 
visor of  bills,  who  gets  $1,200  for  the  session,  got  $28.80  for 
traveling  expenses ;  an  assistant  to  the  bill  clerk,  not  authorized 
by  law,  got  $500  for  the  session  and  got  %yy  for  his  traveling 
expenses ;  the  stenographer  got  $500  salary  and  got  $60  for  trav- 
eling expenses ;  the  clerk  to  the  Committee  on  Banking  and  Insur- 
ance, not  authorized  by  law,  gets  $350  salary  and  $65  for  travel- 
ing expenses;  special  clerk  to  the  Committee  on  Incidental  Bills, 
$50;  clerk  to  the  Committee  on  Boroughs  and  Townships;  $350, 
65    IN 
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and  $6/  traveling  expenses ;  the  clerk  to  the  Committee  on  Cor- 
porations, $350  and  ^T,"/  traveling  expenses;  clerk  to  the  Com- 
mittee on  Education,  $350  and  $35  traveling  expenses;  clerk  ta 
the  Committee  on  Fish  and  Game,  $350  and  $64  traveling  ex- 
penses; clerk  to  the  Committee  on  Judiciary,  $350  and  $72  travel- 
ing expenses ;  clerk  to  Committee  on  Labor  and  Industry,  $350 
and  $26  traveling  expenses ;  clerk  to  the  Committee  on  Municipal 
Corporations,  $350  and  $65  traveling  expenses ;  clerk  to  the  Com- 
mittee on  Railroads  and  Canals,  $350  and  $60  traveling  expenses ; 
clerk  to  the  Committee  on  Revision  of  Laws,  $350  and  $10.04 
traveling  expenses ;  the  live  doorkeepers  whose  salaries  are  fixed 
at  $350  each,  got  $266.60  for  traveling  expenses;  the  four  pages 
got  $200  each  and  got  $159.20  traveling  expenses;  two  gallery 
keepers  not  authorized  by  law,  each  got  $350,  and  they  got  $91 
traveling  expenses;  three  pages  not  authorized  by  law  got  $600 
and  $72  traveling  expenses. 

Mr.  Sullivan — Did  the  ones  authorized  by  law  get  traveling 
expenses  ? 

Mr.  Backes — Oh,  yes.  I  have  been  giving  you  these  items  that 
are  not  authorized.  The  five  doorkeepers  authorized  by  law  got 
$1,750,  namely  $350  a  man,  and  they  got  $266.60  traveling  ex- 
penses, and  the  four  pages  authorized  by  law  got  $159.20  travel- 
ing expenses.  The  amount  authorized  by  law  to  be  expended  by 
the  Senate  is  $11,850,  and  that  which  was  expended  in  excess  of 
the  provisions  of  the  statute  is  $8,203.  I^  ^^e  House  that  year 
there  was  an  extra  allowance  to  the  clerk  of  $150  for  indexing 
the  minutes;  the  secretary  to  the  speaker  got  his  traveling  ex- 
penses, $21.60;  the  assistant  secretary  to  the  speaker  got  $21.60; 
there  was  an  assistant  journal  clerk  not  authorized  by  law  who 
got  $500;  one  of  the  supervisors  of  bills  got  $65  traveling  ex- 
penses; the  fourth  supervisor  of  bills,  who  was  not  authorized 
by  law,  got  $500  and  $25  traveling  expenses;  the  stenographer 
got  $500  and  $14  traveling  expenses;  the  clerk  to  the  Committee 
on  Corporations  got  $300 ;  those  amounts  I  mentiqn  arp  those  not 
authorized  by  the  act,  and  $56  traveling  expenses;  clerk  to  the 
Committee  on  Revision  of  Laws,  $69  traveling  expenses ;  clerk  to 
the  Committee  on  Municipal  Corporations,  $25  travelirig  ex- 
penses; clerk  to  \he  Committee  on  Railroads  anfl  Capals,  $54 
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traveling  expenses;  clerk  to  the  Committee  on  Incidental  Bills, 
not  authorized  by  law,  $ioo,  and  $7.50  traveling  expenses;  Post- 
master Rohrbach  got  $100  not  authorized;  no  provision  for  it  at 
all;  special  clerk  to  the  Committee  on  Incidental  Expenses,  $50; 
they  had  two  clerks  to  the  Committee  on  Incidental  Bills.  I  pre- 
sume they  stay  about  two  days  a  session.  Twelve  doorkeepers 
authorized  by  law  got  their  regular  salary,  but  they  were  allowed 
$575.80  traveling  expenses,  and  the  ten  pages  got  $409.40  travel- 
ing expenses.  The  House  lawfully  spent  $18,500  and  in  viola- 
tion of  the  law  spent  $3,815.90  during  that  year.  They  kept 
close  to  the  twelve  doorkeepers  and  ten  pages. 

Mr.  Barber — How  does  that  compare  with  the  preceding  year? 

Mr.  Backes — It  is  way  to  the  good.  The  preceding  year  the 
unlawful  expenses  were  almost  equal  to  the  lawful  expenses — to 
those  expenditures  authorized  by  law. 

Mr.  Barber — I  am  somewhat  interested  in  that  because  I  took 
part  in  a  movement  to  confine  the  officers  strictly  to  those  called 
for  by  the  statute,  which  we  did,  as  noted  there  in  respect  to  the 
pages  and  doorkeepers.  It  was  found  afterwards,  however,  dur- 
ing- the  work  of  the  session  that  it  was  utterly  impossible  to  do  the 
work  back  of  the  Speaker's  desk  without  additional  help ;  these 
little  minor  clerkships  to  committee  I  am  not  favorable  to,  but  I 
say  that  the  law  of  1895  would  probably  have  to  be  changed  to 
make  some  provision  for  the  working  of  the  House,  at  least  at 
the  Speaker's  desk,  among  the  supervisors  of  bills,  and  those  in 
charge  of  the  detail  work,  which  was  certainly  very  irksome. 

Mr.  Backes — As  long  as  we  have  laws,  Mr.  Barber,  they 
ought  tO'  be  obeyed. 

Mr.  Barber — I  agree  with  you,  but  on  this  occasion  it  was 
absolutely  necessary  to  do-  it,  and  the  work  of  the  session — I 
think  the  totals  show  that  we  were  more  economical. 

Mr.  Backes-^If  the  legislative  bodies  expect  the  people  to  obey 
the  laws  which  they  make,  they  should. 

Mr.  Barber — I  don't  think  that  any  Legislature  could  establish 
a  law  which  would  confine  the  workings  of  the  following  Legis- 
lature if  it  became  necessary  that  certain  clerical  help  should  be 
employed ;  in  my  opinion,  the  Legislature  has  the  right  to  employ 
that  help  without  formally  repealing  the  preceding  statute;  but 
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I  desire  most  certainly  to  go  upon  record  as  being  opposed — 
strongly  opposed,  and  always  have  been,  to  the  creation  of  a 
great  number  of  useless  minor  positions. 

Mr.  Backes. — In  the  Senate  of  1905  they  had  eleven  clerks  to 
committees.  The  practice  has  been  to  give  a  committee  a  clerk, 
and  then  give  the  clerk  an  assistant,  and  the  clerk  does  nothing 
and  the  assistant  helps  him. 

Let  me  recapitulate  as  to  the  expenses  of  the  Senate  and  As- 
sembly for  1906. 

The  Senate,  under  the  law,  expended  $11,850,  and  in  violation 
of  the  law  $8,203  ;  the  unlawful  expenditures  were  within  $3,000 
of  those  granted  by  the  statute.  The  House  was  authorized  to 
expend  $18,300;  it  expended  $3,815.90  in  excess  of  that  sum. 
This  is  the  smallest  in  years. 

Mr.  Barber — Did  that  three  thousand  and  odd  dollars  include 
car  fare? 

Mr.  Backes — Oh,  yes. 

Mr.  Barber — Do  you  take  that  to  be — the  appropriation  of 
money  to  pay  traveling  expenses  a  violation  of  the  law  of  1895  ? 

Mr.  Backes — Oh,  yes.  It  says  certain  officers  shall  be  the 
officers  of  the  Senate  and  House  and  none  other,  and  they  shall 
recei\-e  certain  compensation  and  none  other. 

Mr.  Barber — Suppose  for  a  moment  an  officer  of  the  House 
was  sent  away  on  a  special  errand — suppose  the  sergeant-at- 
armsi — ^his  expenses  should  be  provided  for? 

Mr.  Backes — If  he  is  upon  the  business  of  the  House,  but  you 
appoint  a  man  from  a  certain  county  as  a  doorkeeper  or  gallery- 
keeper,  and  he  charges  expenses  coming  down  and  going  home. 

Mr.  Barber — There  is  only  one  solution  to  that — appoint  them 
all  from  Mercer  county. 

My.  Backes — The  traveling  expenses  for  the  help  in  the  Senate 
in  the  year  1906  amounted  to  $1,340.  and  in  the  House  $1,542.90. 
The  vice  in  the  practice  that  I  am  against  is  that  members  of 
the  Legislature  are  importuned  by  office  seekers  for  office;  the 
Legislature  fixes  the  number,  and  year  after  year  they  make  room 
for  somebody  at  the  expense  of  the  State,  creating  a  clerkship, 
creating  an  office,  and  put  it  in  the  incidental  bill.  Some  years 
they  have  two  or  three  postmasters.     I  don't  suppose  any  one  of 
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them  ever  saw  a  letter,  except  the  chief,  put  in  the  incidental  bill 
as  postmasters  and  doorkeepers;  they  often  have  twelve,  fifteen 
and  seventeen  doorkeepers.  How  many  doors  have  they  got 
to  the  Assembly, 

Mr.  Sullivan — Do  these  traveling-  expenses  appear  before  the 
year  1906,  Mr.  Backes? 

Mr.  Backes — No,  sir.  And  a  great  many  of  these  men  do  not 
come;  the  clerks  do  not  come  here  very  often  and  they  have  their 
traveling  expenses  in  all  the  time. 

Now,  taking  up  the  year  1907.  That  is  the  year  in  which  you 
gentlemen  were  members.  Take  up  the  Senate  extras.  Assistant 
bill  clerk  $500.  traveling  expenses  $39.40;  an  assistant  secretary 
$500,  traveling  expenses  $37 ;  stenographer  $500,  traveling  ex- 
penses $65 ;  clerk  to  President  of  the  Senate  $350,  traveling 
expenses  $65 ;  a  page  $200,  traveling  expenses  $2 ;  gallery 
keeper  $350,  traveling  expenses  $46;  gallery  keeper  $350.  travel- 
ing expenses  $66;  five  doorkeepers,  traveling  expenses  $275; 
four  pages,  traveling  expenses,  $93 ;  clerks  to  committees  not 
provided  for  in  the  act  of  1895  :  clerk  to  Committee  of  Appro- 
priations $500,  traveling  expenses  $25 ;  clerk  to  Committee 
on  Banking  and  Insurance  $350,  traveling  expenses  $35  ;  clerk 
-to  the  Committee  of  Boroughs  and  Townships  $350,  travel- 
mg  expenses  $65  ;  clerk  to  the  Committee  on  Corporations  $350, 
traveling  expenses  $24 ;  clerk  to  the  Committee  on  Education 
$350,  traveling  expenses  $48 ;  clerk  to  the  Committee  on  Fish 
and  Game  $350,  traveling  expenses  $64;  clerk  to  the  Committee 
on  Judiciary  $350.  traveling  expnses  $79;  clerk  to  the  Committee 
on  Labor  and  Industry  $350,  traveling  expenses  $50;  clerk  to 
the  Committee  on  Municipal  Corporations  $350,  traveling  ex- 
penses $2 ;  clerk  to  the  Committee  on  Railroads  and  Canals  $250, 
traveling  expenses  $65  ;  clerk  to  the  Committee  on  Revision  of 
Laws  $350,  traveling  expenses  $31  ;  making  a  total  of  traveling 
expenses  for  the  officers  and  clerks  of  the  Senate  of  $1,236.40. 
The  expenditure  authorized  by  law  for  the  Senate  is  $11,856, 
standard ;  in  excess  of  that  they  spent  $8,337.80;  in  other  words, 
$7,101.40  for  extra  services,  help,  offices  created  and  $1,236.40. 

Now,  the  House  is  authorized  by  law  tO'  spend  $18,300. 
These  are   the   officers   not   authorized   by    law   for   that   year : 
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assistant  clerk  $500,  traveling  expenses  $69 ;  assistant  jonrnal 
clerk  $500;  assistant  supervisor  of  bills  $600,  traveling  expenses 
$68;  clerk  to  Committee  on  Corporations  $500;  clerk  to  Com- 
mittee on  Incidental  Bills  $150,  traveling  expenses,  $48;  assist- 
ant postmaster  $100,  traveling  expenses  $48;  another  postmaster 
$100;  another  postmaster  $50;  another  extra  postmaster  $50; 
one  of  the  same  postmasters  acting  as  doorkeeper  $350,  traveling 
expenses  $48;  a  doorkeeper  $350,  traveling  expenses  $53.60; 
another  doorkeeper  $350,  traveling  expenses  $48;  another  one 
$350,  traveling  expenses  $48;  another  one  350,  traveling  ex- 
penses $51.80;  and  still  another  $350,  traveling  expenses  $48, 
six  doorkeepers ;  clerk  to  the  Committee  on  Banking  and  Insur- 
ance $300.  traveling  expenses  $52 ;  clerk  to  the  Committee  on 
Municipal  Corporations,  $75.60,  traveling  expenses;  clerk  to 
the  Committee  on  Revision  of  Laws,  $59,  traveling  expenses ; 
clerk  to  the  Committee  on  Judiciary,  $69,  traveling  expenses ; 
clerk  to  the  Committee  on  Railroads  and  Canals,  $16.20,  travel- 
ing expenses ;  assistant  bill  clerk,  $66,  traveling  expenses ;  secre- 
tary to  Speaker,  $50,  traveling  expenses ;  assistant  sergeant-at- 
arms,  $55.  traveling  expenses;  another  assistant  sergeant-at- 
arms,  $27.60,  traveling  expenses ;  ten  doorkeepers,  traveling  ex- 
penses, $519.20;  ten  pages,  traveling  expenses,  $419.80,  making 
a  total  of  traveling  expenses  of  $2,292.70.  The  House  was 
authorized  by  law  as  I  said  before  to  spend  $18,300;  in  excess  of 
that  they  spent  $7,352.90. 


ISAAC  DOUGHTEN,  sworn  as  a  witness,  testified  as  follows  : 

By  Mr.  Backes  : 

0.  You  are  the  chief  clerk  in  the  Comptroller's  office  of  the 
State  ? 

A.  I  am  Deputy  Comptroller. 

Q.  You  are  requested  to  produce  here  the  incidental  bills  of  the 
Legislature  for  the  years  1904,  1905,  1906  and  1907? 

A.  Yes,  sir. 

Q.  Have  you  done  so? 

A.  Those  that  Mr.  LaBarre  had  selected,  yes,  sir. 

0.  For  supplies? 

A.  Yes,  sir. 
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Q.  What  have  you  here? 

A.  Incidental  vouchers  for  1904. 

Q.  For  supphes  furnished  the  Senate  and  Assembly? 

A.  Yes,  sir. 

Q.  This  one  package  that  you  have  here  is  for  the  year  1904? 

A.  Yes,  sir. 

Q.  What  is  this  one? 

A.   1905. 

Q.  This  is  for  1906? 

A.  Yes,  sir. 

Q.  And  what  is  that? 

A.   1907  as  far  as  they  are  paid. 

Q.  And  what  are  those? 

A.  Those  are  the  bills  not  paid  yet. 

Q.  Do  these  vouchers  which  you  have  produced  here  include 
all  the  vouchers  for  supplies  furnished  the  Senate  and  Assembly 
of  the  years  1904,   1905  and  1906? 

A.  I  don't  know;  that  is  what  Mr.  LaBarre  selected. 

0.  As  far  as  you  know? 

A.  I  don't  know,  sir. 

Q.  But  the  vouchers  you  have  produced  here  are  for  supplies 
furnished  the  Senate  and  Assembly  for  the  years  1904,  1905  and 
1906? 

A.  Yes,  sir. 

Q.  And  some  of  1907? 

A.  Yes,  sir. 

Q.  And  these  are  bills  for  1907? 

A.  Yes,  sir. 

Q.  And  these  two  bundles  are  bills? 

A.  Yes,  sir. 

Q.  For  supplies  furnished  the  Legislature  for  the  year  1907.  is 
that  right  ? 

A.  Yes,  sir. 

Mr.  Backes— I  offer  them  in  evidence. 

Q.  How  many  members  of  the  Assembly  are  there  at  the  pres- 
ent time ;  do  you  know  ? 

A.   Sixty-one  or  sixty-two — sixty. 

Q.  Been  sixty  for  a  good  many  years? 


I020  ASSEMBLY    INVESTIGATING    COMMITTEE. 

A.  Yes,  sir. 

0.  And  in  the  Senate,  one  for  each  county — twenty-one? 

A.  Yes,  sir. 

Q.  Eighty-one  altogether? 

A.  Yes,  sir. 

'Mt.  Backes — A  practice  seems  to  prevail,  and  has  for  years, 
that  the  custodian  of  the  State  House  furnishes  supplies  to  the 
Legislature;  he  purchases  the  supplies,  and  then  the  sergeant-at- 
arms  of  the  House  regards  it  as  his  duty  to  add  to  the  supplies, 
and  then  the  chairman  of  the  Committee  on  Supplies,  or  what- 
ever his  title  may  be,  helps  the  thing  along.  Everybody  seems  to 
buy. 

In  taking  up  the  year  1904  there  was  supplied  to  these  eighty- 
one  members  of  the  Legislature,  each  having  one  head,  444 
combs ;  the  same  number  of  gentlemen  got  288  hair  brushes ; 
the  same  gentlemen  got  T^yz  whisks;  eighty-one  members  for  193 
hat  and  coat  brushes;  the  eighty-one  members  got  216  nail 
brushes,  whatever  they  are  for  for  some  of  them ;  the  same 
eighty-one  got  240  tooth  brushes;  the  same  number  got  186 
shears;  the  same  number  got  178  fountain  pens;  the  same  num- 
ber got  140  pass  cases ;  the  same  number  got  27  wallets ;  the  same 
number  got  132  knives  and  pouches;  the  same  number  got  144 
soap  cups.  ]\Ir.  Barber,  what  is  a  soap  cup  used  for  by  a  mem- 
ber of  the  Legislature? 

Mr.  Sullivan — The  ones  that  we  got  this  year  are  a  sort  of 
aluminum  case,  in  which  a  cake  of  soap  is  placed.  I  don't  know 
as  it  is  of  any  value. 

yiv.  Backes — Do  they  leave  them  here  or  are  they  carried 
around  ? 

Mr.  Sullivan — I  left  mine  in  the  locker ;  I  didn't  have  any  use 
for  it.    I  wouldn't  take  it  home. 

Air.  Backes — Haven't  we  got  lavatories  here? 

Mr.  Sullivan — Yes. 

Mr.  Backes — Wash-rooms  ? 

Mr.  Sullivan — Yes. 

Mr.  Backes- — 576  cakes  of  toilet  soap.  Now,  regularly  each 
year  there  is  a  blacking  stool  purchased  for  each  House.  They 
certainly  can't  chew  them  up.    What  becomes  of  them? 
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Mr.  Sullivan — What  is  the  amount? 

:\Ii-.  Backes — Fourteen  dollars.  But  it  appears  'year  after 
year — $14  for  blacking  stool,  the  same  old  blacking  stool  year 
after  year.  It  would  be  quite  interesting-  if  we  knew  what  be- 
came of  the  typewriters  purchased  annually  for  each  House.  In 
the  supplies  of  1904  they  purchased  sixty  ostrich  dusters,  at  $110. 
What  do  members  of  the  Assembly  or  Senate  need  ostrich  dusters 
for. 

The  Legislature  of  1905  purchased  sidewalk  scrapers.  What 
are  they  for?  12  sidewalk  scrapers,  1906,  $6;  24  snow  shovels 
and  24  laundry  baskets.  D.  H.  Johnson  &  Co.,  12  doz.  whisks, 
and  one  dozen  extra  wide  snow  shovels,  and  one  dozen  No.  20 
snow  shovels.  The  total  for  supplies  for  the  Senate  in  1904, 
$1,099.75:  for  the  House,  $2,650.82,  and  additionals  supplied  by 
the  custodian,  $143.50,  making  a  total  of  $3,894.07. 

In  1905  the  same  number  of  whisk  brooms  were  purchased  as 
in  1904  by  a  peculiar  coincident,  372;  hair  brushes  for  the  81 
members,  444;  nail  and  hand  brushes,  240;  toilet  soap  for  the 
same  number,  576  cakes;  tooth  brushes,  240;  combs,  264;  hat 
and  coat  brushes,  216;  towels,  396;  pass  and  card  cases,  219; 
pen  knives,  227;  fountain  pens,  202;  shears,  196;  wallets,  21; 
soap  cups,  168;  in  that  year  for  this  unusual  and  extraordinary 
'  expenses  the  Senate  outlay  was  $1,284.05  ;  the  House,  $2,286.66; 
the  custodian.  $198.50,  making  a  total  of  $3,769.21,  useless  ex- 
penditure of  money. 

In  1905  the  hair  brushes  number  444,  as  compared  with  288 
the  year  before,  although  the  membership  remained  the  same. 

In  i9o6«they  purchased  for  the  81  members  384  hair  brushes; 
whisk  brooms,  396,  as  against  372  of  the  year  before;  combs, 
432,  as  against  264  the  year  before;  tooth  brushes,  408,  for  the 
members,  as  against  240  the  year  before,  and  240  in  1904;  nad 
brushes,  396,  as  against  240  the  year  before,  and  216  in  1904; 
589  cakes  of  toilet  soap,  288  soap  cups,  216  hat  and  coat  brushes, 
162  fountain  pens,  as  against  202  fountain  pens  in  1905;  143 
shears,  105  pass  cases,  222  pocket  knives,  at  $4  a  pock;  48  quarts 
of  mucilage,  and  they  had  the  paste  besides ;  $14  worth  of  paste, 
48  quarts  of  mucilage,  at  $9  a  dozen— the  48  quarts  of  mucilage 
was  for  the  Senate — that  is,  about  two  quarts  and  a  pint  for  each 
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Senator.  These  are  the  extraordinary  expenditures  for  that  year. 
The  Senate  expended  $1,253.80;  the  House,  $2,132.75;  the  Cus- 
todian, $371.78;  a  total  O'f  $3,758.33. 

1907.  216  fountain  pens,  as  against  178  in  1904;  227,  of 
1905,  and  162  in  1906;  222  knives,  176  pass  cases,  288  hair 
brushes,  288  nail  brushes,  288  tooth  brushes,  216  tooth  brush 
guards,  504  clothes  and  hat  brushes — there  were  216  the  year 
before,  396  the  year  before  that,  and  192  in  the  year  1904;  312 
combs,  288  whisk  brooms,  155  shears.  216  soap  cups;  that  makes 
an  expenditure  of  the  Senate  for  that  year — the  bills  haven't  as 
yet  been  approved  by  the  Governor — oi  $1,513.25  by  the  Senate; 
$3,186.74  by  the  House;  a  total  of  $4,699.99,  gradually  com- 
ing up. 

Here  is  a  comparative  statement  of  the  disbursements  for 
supplies  for  the  year  1904,  the  total  for  House.  Senate,  purchases 
in  the  first  piace  by  Mr.  ^^^eiseman.  the  Custodian,  and  then  by 
the  respective  sergeants-at-arms  of  tjie  House,  and  then  by  the 
chairman  of  the  Committee  on  Supplies  and  by  his  assistants  and 
his  clerks  and  everybody:  The  total  for  1904  was  $9,621.44; 
for  1905,  $8,730.59;  for  1906,  $9,034.10,  and  for  1907, 
$10,082.38. 

Adjourned  without  dav. 
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